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THE COMMISSION OF BRIDEWELL. 



PREFACE. 



Thi8 was first published by Mr. Martin in bis Re- 
port on Bridewell Hospital, 32nd Mep. of Charity Com- 
yrmmn, part 6. p. 576. : from Harl. MS. 1323. He 
^as kind enough to point it out to me ; but Mr. Sped- 
ding had already made a copy of the MS., not being 
aware of its having been already printed. 

There is another copy in the Cambridge Library, 
which is anonymous ; and I am not aware of any ci]> 
cumstances otherwisc tending to authenticate it. It 
appears however to be a legal opinion, to which a name 
must from the first have been attached, and I see no 
intrinsic reason for doubting its being Bacon's, of a 
time when he was a young man. 

It gpeaks of " Her Majesty that now is," and was 
therefore written in Elizabeth's time, and a reference 
to Mr. Martin's Report will lead us to fix the date 
without much hesitation as of some time bcfore Oct. 
llth 1587. An order of Common Council, now at 
Guildhall, dated Äugst. 4th 1579, professed to give the 
Govemor of the Hoispital very arbitrary powers over 
the rogues and vagabonds of London. A modified 
copy of this order, in print, is at Bridewell, bearing 
date Octr. llth 1587. Mr. Martin thinks the date 
may be a mistake ; and as he does not set out the 
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differences between the two, I can form no opinion 
whether this is really a iiew order : but on this same 
day anotber order was made with tbe preface, " This 
day certain Orders and ordinances lately devised by tbe 
committees who were appointed to devise means for 
the banishment of rogues &c., were here in open court 
read, and by the same ratified and confirmed ; " and 
the ordinances which foUow are of a much less strin- 
gent character. Nothing seems more probable than 
that the question had been in the meantime discussed, 
whether it was quite safe to rely on the charter, and to 
ground on it such very strong measm'es as were at first 
contemplated. 

If the paper be really Bacon's, it appears to me to be 
very interesting, as it ascertains in the most authentic 
way the constitutional opinions with which he entered 
into life. In particular, it is curious to see the Juris- 
diction of the Welsh Council rested on a purely parlia- 
mentary basis. I see no sufficient reason for thinking 
he ever altered this opinion, though he was of comisel 
to those who maintained the contrary one.^ 

1 See Preface to the Argument for tke Council of Ihe Marcheg. 
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Unter magnalia reffid^ amongst the greatest and most 
hau^ty things of this kingdom, as it is afBrmed in the 
19th year of Henry the 6th, 63,^ laleyestla plus haute 
enheritance que le Roy ad^ &c. that is, the Law is the 
most highest inheritance that the King hath ; for by 
the law both the King and all his subjects are ruled 
and directed, &c. 

The maxims and rules by which the King is directed 
are the ancient Maxims, Customs, and Statutes, of this 
land. 

The Maxims are the foundations of the Law, and 
the fall and perfect conclusions of reason. 

The Customs of the Realm are properly such things 
as through much, often, and long usage either of sim- 
plicity or of ignorance getting once an entry, are 

^ The Cambridge MS. has merelj ^* A Discourse upon the Commission 
of BridewelL" I do not suppose either title is the original one. 

« The page of the Year Book is never given throughout the MS. 
When I have sncceeded in lighting upon it, I have added it to the 
text. 
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entered and bardened bj siiccession, and after be de- 
fended as firm and stable laws. 

The Statutes of the realm are the resolute decrees 
and absolute judgments of the Parliament, established 
by the King with the common consent of three Estates, 
who do represent the whole and entire body of the 
realm of England. 

To the purpose of this discourse the law is, if any 
Charter be granted by a King the which is repugnant 
to the Maxims, Customs, or Statutes of the Realm ; 
then is the Charter void. And it is either by quo 
warranto or by scire facias (as leamed men have left 
precedents) to be repealed. Anno 19 : Ed. 3. 

That a King's grant either repugnant to law, eus- 
tom, or Statute is not good nor pleadable in the law, 
see what precedents thereof have been left by our wise 
forefathers. It is set down in the 14th Henry the 6th 
11, 12. that King Henry the 2d had by his Charter 
granted to the Prior and Monks of St. Bartholomews 
in London, that the Prior and his Monks should be as 
free in their Church as the King was in his Crown ; 
yet by this grant was the Prior and his Monks deemed 
and takcn to be but as subjects, and the aforesaid grant 
in that respect to be void : for by the law the King 
may not any more disable himself of his regal superior- 
ity over his subjects, than his subject can renounce or 
avoid his subjection against or towards his King or su- 
perior. You know Story ^ would have renounced his 
loyalty and subjection to the Crown of England and 
would have adopted himself to have been a subject to 
King Philip. Answer was made by the Court, for 
that by the laws of this Realm neither may the King 
1 Dyer, 800. 
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release or relinquish tbe subjection of Im €ubjects^ 
iieither may the subject revolt in his alk^gtance froni 
tlie superiority of his Princc* 

There are two uotable pi'^cedents in the time of 
Kitig Edward tlie 3d, tlie whieh althoiigh they take 
place in some one respect, yet were tliey not adjudged 
of acc<irding to the mind of the King beitig the grant- 
or. That is, tho King granted unto the Lord Williiun 
Montägue the kle of Wight, and that he shonld be 
crowned King of the samc. And he also grantetl unto 
the Earl of Darby the lale of Man and that lie ^hould 
be orownt^d King of the same. Yot these two pei^son- 
ages üotwithstanding the said gi^ants were snbjects ; 
mnd their Islands were under the dominion and sub- 
jection of the King ; and in tliat i^espect were the 
grants void. 

It was spoken In the 8th of Henry 4th 9», Qu^d 
pQUMta^ pnHctpis non ent incltisa leffihus : that is^ a 
prince's power is not bounded by mies or limits of the 
law. Howsoevcr that sentenee is, sec the hiw agreed 
to the contrans tlie 37tli ^ of Henry 6th 26, 27, where- 
as it is agreed for law that it is not in the King's |>ower 
to grant by bis Charter that a man seised of lands In 
fee simple may devise by his last will and testament 
ihe same lands to another, or that the youngest aon by 
the rustom of Borougli English shall not inherit ; or 
lliat hmds being fmnk fee sliall be of the nature of an- 
cient demesne ; or that in a new incorporated Town an 
ässke of ftiBsh foree should be nsed, or that tliey shall 
haTe toll tra%^ers or through toll or such like, &c, 
49 Ass. 4, 8. 

1 The MS 9. bav« 31 Hen^ 0. btit 8 r^fereiic« to 37 Hen. fitli b Anueited, 
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See also a notable case agreed für law in the 6th of 
Henry Tth 4. where the justices do a£Snn the law to be 
that Rape is made felony by Statute, that the same by 
the law is not enquirable but before justices that have 
authority to hear and determine of the same : in this 
case the King cannot by his charter make the same 
c^ence to be enquired of in a Lawe day, nor the King 
cannot grant that a Leet shall be of any other natura 
than it is by course of the Common Law. So that 
thereby it appeareth that the King may not either 
alter the nature of the law, the form of a court, or the 
manner and order of pleading. 

And in the 8th of Henry 6th 19. it is agreed for law 
that the King may not grant to J. S. that J. S. may 
be judge in his oiivti proper cause, nor that J. S. shall 
[not] ^ be sued by any action at the Common Law by 
any other person, nor that J. S. shall have a market, a 
fair, or a free warren in another man's soil. 

And in the long Record,^ by Hill the reverend judge 
it is Said for law, that whereas the King hath a Prero^ 
ative that he shall have the wardship of the body of his 
tenants although he hold of the King by posteriority, 
yet if the King grant his signory unto another with 
like prerogative notwithstanding any posteriority, this 
prcrogative shall not pass, for, saith the book, the 
King by his charter cannot change the law. The 
same law is, that the King cannot grant unto another 
the prerogative of nullum tempus occurrit Regi^ nor that 
a descent shall not take away an entry, nor that a 
cüllateral warranty shall not bind, nor that possessio 
fratris shall not tako place, nor that the wife shall 
not bt« c'iidowed of her husband's lands, nor that inher- 

1 1 huvo added this word conjecturally. > 14 Hen. 4. 9. 
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e shall lineally as<^eudt nor that. any suhjoct shaJl 
he uiuler protection from arrests and suits and such 

Yet dci not wo sec daily in experience that whatso* 
ever can be procured uiider the great seal q{ England 
m taken qitasi smtt^tiim ; and althougli k be merely 
a^inst tlie laws, customs, and Statutes of this realm» 
yet it is deft?nded in «uch sort, tbat some have been 
ralled n^belHous for not allowing such void and im- 
lawtut grant4>? 

And an infinite nuinber of sucli like precedents I 
cöuld set down to tnaintain the afbresaid argnment, but 
tbese few examples sbalJ serve for this tiine, &c. 

Bnt now have we to see if the said Charter granted 
to the city, concerning the authority of the Govei-nor 
of Bridewell, stand with the laws, custom!^, and stat^ 
Utos of this Realm, or not ; the eÖect of whieh char- 
ter in one place is that the Govemoi*s havc authority 
to search, enquire, and seek out idle ruffianÄ, tavern 
haunt^rs, vagabonds, beggars, and all persons of evü 
ttame and fame whatsoever thej be, meu or women, 
and then to apprehend and the mme to commit to 
Bridewell, or by any other way or means to punish or 
correet tbem as shall mem good to their discretions* 

Here we see what the words of the said Charter are, 
Kow are we to conisider what the words of the Law bt;. 

See Magna Charta of the liberties of England, cap. 
29» No fi'eeman shall be taken or iniprisoned, or be 
dis«eised of his freehold, or überties, or free customa, or 
be outlawed or exiled^ or any other way de^troyed, nor 
we shall not pass upou him nor condemn him but by 
lawful judgmeDt of men of his degree, or the law of 
the Und- 
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Now if we do compare the said Charter of Bride- 
well with the great Charter of England both in mat- 
ter, sense, and meaning, you shall find them merely 
repugnant. 

In the Said great Charter of England, in the last 
chapter, amongst other things the King granteth for 
him and his heirs, that neither he nor his heirs shall 
procure or do anything whereby the liberties in the 
said Charter contained shall be infringed or broken; 
and if anything be procured or done by any person 
contrary to the premises it shall be had of no foroe or 
effect. Here must you note also that the said great 
Charter of England is not only confirmed by the Stat- 
ute of Mariebridge, cap. 6., but also by many other 
Statutes made in the time of King Edward 3rd, King 
Richard 2nd, Henry 4th, Henry 6th, and Henry 6th, 
amongst sundry of which confirmations I note one 
above the rest, the which is Anno 42 Ed. 3. chap. 1. 
The words are these. It is assented and accorded that 
the great Charter of England and the Charter of the 
Forests shall be kept in all points, and if any Statute be 
made to the contrary that shall be holden for none. 

Hitherto ye see it very plainly that neither procure- 
meut nor act done either by the King or any other 
person, or any act of Parliament, or other thing may 
in any ways alter or change any one point contained in 
the said great Charter of England. But if you will 
note the words, sense, matter, and meaning of the said 
Charter of Bridewell, ye shall find it all merely repug- 
nant to the said great Charter of England. I do note 
one special Statute made in the said 42nd of Edward 
the 3rd, the which if it be well compared with the said 
Charter of Bridewell it will make an end of this con- 
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The würJs are theae« Item, at the reqocat 
be Commons by thc petition put forth in this Paiv 
liament, to escJiew the raischief and damagt* done to 
di'Fers of the commona by felse accuaers which often 
times have made tlieir accuscments more for vt*ngeance 
and Singular profit than for the profit of the King and 
bis people, of which acciised persons somti have beeil 
uken and caused to come &c^ against the law ; it is 
tiBent^ and accorded for the govemment of the Com- 
jBOni that HD man be put to ans wer without present- 
ment l»efore Justices, or thing * of Record, [or] by due 
proces^ ag by writ original, according to the okl law of 
tlie land ; and if anything &om henceforth he done to 
the contrary it shall be void In the law and holden for 
error. As I said before, so say I still, if this Statute be 
in force, as I am sure it is, then is the law elear that 

proceedings in Bridewell opon the accu^ation of 
öres taken by the Governors of Bridcwell aforesaid 

not sufficient to call any man to answer by any 
wmmnt by them made, without indictment or other 
tnatber of Record according to the old law of the land* 
Such Uke commissions as this of Bridewell is were 
gmnted in the time of K. Edward the Third by espe- 
Ctal procnrement to enquire of special articleeif the 
whieh commis&ions did make their enquiries in seeret 
plaees &c, It wa.^ therefore enacted Anno 42° Ed. 3, 
cap* 4, that henceforth in all enquiries within the rtalru 
Comttiissaoiia shoold be tnade to some Justiees of the 
one Bench or other, or Justices of j\Bsize or Justice» of 
the Peace with other of the most worthy of the Coun- 
try. By this Stutute we may leam that Commission« 
of Enquiries oiight to sit in open Courts, and not in 

l Iti üi« MS. it ApjiCArs to Im ^ £)f tti« Kuig,'^ otavioöaJy by a derloal «rrot. 

VOL. XV* t 
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any dose or secret place, and tbat tbeir enquiries oaght 
to be bj juries and bj no discretion or examination. If 
jou look upon the Statute of Anno 1^ Hen. 8. cap. 8. 
you sball there perceive tbe very cause why Empson 
and SbefBeld and otbers were quite overthrown, the 
which was, as by the Indictment especially appeareth, 
for executing Commissions against due conrse of the 
common law, and in that they did not proceed in jus- 
tice according to the liberties of the great Charter or 
England, and of other laws and Statutes provided fbr 
the due executing of Justice. 

There was a Commission grantcd forth in the begin- 
ning of the reign of her Majcsty that now is, unto Sir 
Ambrose Cape, Sir Richard Sackville, and others, for 
the examination of felons and of other lewd prisoners. 
It so feil out that many men of good calling were im- 
peached by the accusations of felons. Some great men, 
and Judges also, entered into the validity of the Com- 
mission. It was thougbt that the Commission was 
against the law and therefore did the Commissioners 
give over the Commission, as all men know. 

And whereas the examination is by the Commission 
referred to the wisdom and discretion of the Govemors 
of Bridewell, as touching this point I find that the ex- 
amination of robberies done by sanctuary men was ap- 
pointed unto the discretion of the Council or unto four 
Justices of the Peace ; but this was not by commission 
or by grant, but by act of Parliament made Anno 22** 
Hen. 8. cap. 14. The Justices of both the Benches 
have used to examine the abilities and disabilities of 
attoniies, and by their discretion to place or remove 
the same upon their misdemeanors, without any solem- 
nity of trial at the Common Law ; and that is and 
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Tiath been done by the Tr6astir«r and Barons of the 
ExcLeqner touchin^^ the attorneys : btit if yoii search 
the cause you shall find tlie same to be don© by author- 
ity of Parliament, Anno 4° of Hen. 4. cap. 18. 

And wbereas sundry men are arrested by latttat^ 
f€^as^ attachments, and such like processes wher^by 
iheir corporal presence h required, yet opon infirmities 
and other maladies the Justices, havtng Gxamined the 
matter, may by their fliscretions admit them to make 
ftttomies ; but note jon that all this is don© by antlior- 
ity of Parliament in Anno 7** H. 46, cap, 13, 

The Commission of Banknipts giveth power to the 
Cominissioners to take order by their discretions botli 
with the body and goods of the bankropt and to set the 
bankrupt out of his honse, and bim to imprison ; and 
all thi5 is refeiTcd to the discrotion of the Commis- 
gioners : but tliis is by anthority of Parti ament, Anno 
13 Eliz- cap. 7. 

The pnnishment and examination of such as coun- 
terieit letters or pri^^ tokeiis is referred to the discre* 
tions of the Justiccs of peace in every county : hut thia 
is by Parliament* Anno 33 Hen. 8th, cap. 1, 

The examination of RJots, Ronts^ and such Hke mig- 
demeanotä in the Star Chamber is referred to the dis- 
cretion of the Judgcs of the Conrt: but this is by 

rliament^ Anno 3 Hen. 7* cap, 1, et 21 Hen. 8, cap. 



The esatnination of uiilawful hunting in the King*s 
warrens &c. is referred to tlie discretion of the Justices 
of peace, and if the offiander deny his hunting» then it 
ts fclony* This ako is by Parliament, Anno 1** Hen, 
7* cap, 7, 

The rate, taxation, and punishment of servants la- 
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bourers and of their wages is referred to the discretion 
of the Justices of peace in every county. And this 
also 18 by Parliament, Anno 6® Eliz. cap. 4. 

The examination of Rogues and vagabonds, with the 
forms of their punishment^ is referred to the Justices, 
but by Parliament. 

The determination of all causes in Wales is referred 
to be ended by the King's Council there established by 
their wisdoms and discretions : but yet this is by Par- 
liament. 

The grant of the pluralities, tot quot qualifications, 
dispensations, Hcenses, and tolerations, is referred to the 
discretion of the Archbishop of Canterbury : but this is 
by Parliament. 

The dealings and examinations of High Commis- 
sioners are authorised altogether by Parliament. 

And to be short, ye shall find in the great volume of 
the Statutes near the number of forty Acts of Parlia- 
ment that do refer the examination or punishment of 
offenders to the wisdom and discretion of the Justices ; 
whereupon I note that if the King by prerogative 
might have done all things by Commission or by Char- 
ter, that it had been vain to have made so many laws 
in Parliament for the same, &c. 

And to make the law more manifest in this question, 
Anno 42 Ed. 3. lib. Assis. N° 5. a commission was sent 
out of the Chancery to one I. S. and others, to arrest 
the body and goods of A. B. and him to imprison. 
And the Justices gave judgment that this Commission 
was directly against the law, to take any man's body 
without indictment ; and therefore they took the Com- 
mission from the Commissioners to the intent to deliver 
the same to the King's Council, quod iwta. 
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And I do find also in the 24th of Ed. 3. this prece- 
dent ; that a Commission was granted unto certain 
persons for to indict all those that were notoriously 
slandered for any felomes, trespasses, or for any other 
misdemeanors, yea although they were indicted for the 
same; and it was adjudged that this commission was 
directly against the law. 

And [thus] ^ I do conclude upon the whole matter 
that the Commission of Bridewell would be well con- 
sidered of by the leamed Counsell of the city ; for I 
do not think the contrary but that there be leamed^ 
that by their great knowledge in the law are well able 
either in a quo warranto^ or any other action brought 
to defend the same, &c. 

1" These "in MS. 

3 So in both MSS. I take the general meaning to be, that though he haa 
given reasoos for doubting the validity of the Charter, yet it may be that 
the Citj coimsel may be able to defend it. 
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The Dedication and first four of these Arguments 
were printed by Blackboume in 1730, from Sloane 
MS. 4263., a MS. largely corrected by Bacon himself. 
The Dedication, as first copied in the uncorrected 
draft, must have been written while Coke was Chief 
Justice of the Common Pleas, t. e. before Mich. Term, 
1613 ; but, if I am right in identifying the Oase of 
LnpeachmenJt of Waste with Lewis Bowles' Case, the 
transcript must have been made after Easter Term, 
1615. Bacon's interlineations fix his revision as of 
the time when he was a Privy Councillor and Coke 
Chief Justice of the King's Bench, i. e. 1616, and 
before November of that year. 

These four Arguments are given in the order of the 
MS. The others follow in their own chronological 
order. 



ARGUMENTS OF LAW 

OF 

SIR FRANCIS BACON, Knight, 

THB KXHO*8 SOLICITOB OEHSRAL, 



IN GEBTAIN OBEAT AND DIFFICÜLT CASES. 



TO 

MY LOVING FMENDS AND FELLOWS, 



READERS, ANCIENTS, UTTER-BARRISTERS, AND STÜDENTS 
OF GRAY'S INN. 



I DO not hold the law of England in so mean an 
accouut, but that which other laws are hcld wortliy of 
should be due likewise to our laws, as no less wortliy 
for our State. Therefore, when I found that, not only 
in the ancient times, but now at this day in France, 
Italy, and other nations, the Speeches, and as tliey 
term them pleadings, which have been made in judicia) 
cases, where the cases were weighty and famous, have 
been set down by those that made them, and published, 
80 that not only a Cicero, or a Dcmosthenes, or an 
^schines hath set forth his orations, as well in the 
kind judicial as deliberative, but a Marrian^ and a 
Pavier have done the like by thjeir pleadings, I know 
no reason why the same should not be brought in use 
by the professors of our law for their arguments in 
principal cases. And this I think the more necessary, 
because the compendious form of rcporting resolutions 

1 No doubt the Ptaidoyen dt 3farion arc meant, though the earliest edi- 
tioa memtioned in the BibUotheque de Droits hy Camus and Dnpin, ia of 
1625. I have not fonnd the name of Parier. 
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with the substance of the reasons, lately used by 
Sir Edward Coke, Lord Chief Justice of the Eing's 
Bench,^ doth not delineate or trace out to the young 
practisers of law a method and form of argument fbr 
them to imitate. 

It is true, I could have wished some abier person 
had begun ; but it is a kind of order sometimes to 
begin with the meanest. Nevertheless, thus much I 
may say with modesty, that these ai*guments which 
I have set forth (most of them) are upon subjects not 
vulgär, and therewithal, in regard of the commixture 
that the course of my life hath made of law with other 
studies, they may have the more variety, and perhaps 
the more depth of reason : for the reasons of municipal 
lawa severed from the grounds of nature, manners, and 
policy are like wall flowers, which, though they grow 
high upon the crests of states, yet they have no deep 
roots. Besides, in all public service I ever valued 
my reputation more than my pains, and therefore, in 
weighty causes I always used extraordinary diligence. 
In all which respects I persuade myself the reading of 
them will not be unprofitable. 

This work I knew not to whom to dedicate rather 
than to the Society of Gray's Inn, the place whence 
my father was called to the highest place of justice, 
and where myself have lived and had my proceeding 
so far as, by his Majesty's rare if not singular grace, 
to be of both his counsels, and therefore few men so 
bound to their societies by Obligation both ancestral 
and personal, as I am to yours : which I would gladly 
acknowledge, not only in having your name joined 

1 In tlie first draft, " Common Pleas: " and then follow« " as it is far best 
for the science of Law itself, so nevertheless it doth not,'* &c 
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with mine own in a book, but in any other good office 
and effidct which the active pari of my life and place 
may enable me onto, toward the Society, or any of 
yon in particular* And so I bid you right he«ü:tily 
farewell. 

Your assnred loving Friend and Fellow, 

F. B. 
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3i> CAiE OF DIPEACHMEXT OF WASTE. 

Tr.'< Joubt ari?eth anJ resteth upon two things to be 
.'» ■nsi'i'-'rt'J : tirst. t':i consider of the interest and prop- 
er:j <•£ a timber treo, to whöm it belongs ; and sec- 
on-ily, to consiJer of the construction and Operation 
Ol th-.-se worU or clause, ahi^que impetitione vasti : for 
wirhin tlit?se two bninches will aptly fall whatsoever 
can be {lertinently >poken in tliis question. without 
obscuriniT the question bv any otlier curious division. 

Für the first ot' these cunsiderations, which is the 
interest or prof»erty of a timber tree, I will maintain 
and prove to your lord<hips three things. 

Fir?t, that a timber tree, while it groweth, is merely 
pareel of the inheritance, as well as the soil itsclf. 
And jeoondly I will prove that when either nature or 
accident or the band of man liath made it transitory, 
and cut it ofF from the earth, it cannot change owner, 
but the propcrty of it goeth where the inheritance 
wa-s before. And thus much by the rules of the 
common law. 

And thirdly, I will show that the Statute of Glouces- 
ter doth rather corrolwrate and confinn the property in 
the les-sor than alter it, or transfer it to the Icssec. 

And for the second considcration, which is the force 
of that clause, ahsqiie impetitione vasti, I will also up- 
hold and make good three other assertions. 

First that if that clause should be taken in the sense 
which the otlier side would force upon it, that it were 
a clause repugnant to the state and void. 

Secondly, that the sense which we conceive and give 
is natural in resi)ect of the words, and, for the matter, 
agreeable to reason and the rules of law. 

And lastly that if the intorj>retation scem ambiguous 
and doubtful, yet the very mischief itself, and consid- 
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eiEtion of the common wealth, cnight rather to incline 
y0ur iordsliips' judjQ^rnent to our constniction. 

My first assertiun tlieretbre is, thiit a timber tree is 
a solid parccl of the iiiheritanct; ; which may seem a 
point admitted, and not wortb the labouring. But 
then! ii such a chain in thk case, as Ümt whk-h seem- 
eth most piain, If it. is sharjJy looked into^ doth invin- 
cibly draw mi that which h mmt doubtiiiL For if the 
tree l>e pareel of the inheritance iinsevered, inhering 
ici the reversion, severance will not allen it i nor the 
clause will not divest it, 

To open, therefore, the nature of an inheritanee ; 
8en5e teachetli tiiere be of the mil and earth parts that 
are miaed and eminent, aa timtier treea, nx'ks, hoiises. 
There be parts that are siink and depressed, as mijies 
which are ealled bj some arhores mihterraiiem^ — be- 
couse that as trees have gn.*at branches, and smaller 
bough^, and twigs, so havo they in their region greater 
and ?^ mal 1er veins : eo if we Lad in England beds of 
porcelain, such as they bave in China, — which porea- 
lain iä a kind of a plaster büried in the earth and by 
length of timc congealed and glazed into that fino sub- 
staocß ; this were as an artificial mine, and no doübt 
part of the inberitancep Then are there the ordinaiy 
pert4^ which make the mass of the earth, as stone, 
gravel, loam, clay, and the like. 

Now as I make all tht^^ rauch in one degree, so 
there \% none of them, not timber trees, not quarries^ 
not minerals or ßm^Us, bot hath a double nature; in- 
heritable and real while it is eontaini.'d with the mass of 
tbe e4irth, and transitory and personal wlien it is once 
severed* For even gold and preeitju» stone, which is 
tßore durable out of earth tlian auy tree is upon the 
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earth ; yet the law doth not hold of that dignitj as to 
be matter of inlieritance, if it be once severed. And 
NeTir« cMe ^^is is not because it becometh moveable, for 
S?V°&ri-"* therc be moveable inheritances, as villains in 
SS*5l!SuSSi!i. gross, and dignities which are judged hereditr 
7 Co. 121. aments ; but because by their severance they 
lose their nature of perpetuity, which is of the essence 
of an inhcritance. 

». , And herein I do not a little admire the 

Sith^^hH^ wisdom of the laws of England, and the 
Sf^ufahS'" consent which they have with the wisdom 
S^tJÜTaiS'' ^f philosopliy, and nature itself. For it is a 
transitory. maxim of phüosophy, that in regione demefb- 
tari nihil est cetemum^ nid per propagaüonem specieij 
aut per auccesaionem partium. And it is most e\'ident 
that the elements themselves, and their products, have 
a perpetuity not in individuo^ but by supply and succe»- 
sion of parts. For example, the vestal fire, tliat was 
nourished by the virgins at Rome was not the same 
fire still, but was in perpetual waste, and in perpetual 
renovation. So it is of the sea, and waters ; it is not 
the same water individually, for that exhales by tlie 
sim, and is fed again by showers. And so of the eaxth 
itself, and mines, quarries, and wliatsoever it containeth, 
they are corruptible individually, and maintained only 
by succession of parts ; and that lasteth no longer than 
they continue fixed to the main and mothcr globe of 
the earth, and is destroyed by their Separation. 

According to this I find the wisdom of the law by 
imitation of the course of nature, to judge of inheri- 
tances and things transitory. For it alloweth no por- 
tions of the earth, no stone, no gold, no minoral, no 
tree, no mould, to be longer inheritance than they ad- 
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to the tnasa, and so are capable of supply in tlielr 
ts t for by their cootinuance of body Stands their 
continuance of time, 

Neitlier is tiiis matter of discourse, except tlie deep 
and profoand reasons of law wbich ought chiefly to be 
searcbed shall l>e acenunted discourse, as tbe slighter 
soft of wits (gcioli^ may esteem them* 

And therL'fore now that we have opened the nature 
of inherit^tble and tnmsitory ; let uä see, lipon a divis- 
ion of estate^ and before severance, what kfnd of in- 
terest the law allotteth to tho owner of inheritance, 
and wbat to the particnlar tenant , for thej be com- 
petitöi<ä in tbis case, 

First, in general the law doth assign to the lessor 
tho<i6 parts of the soll conjoined wbich have ubtained 
the reputiiüon to be dnrable, and of continnance, and 
such as being destroyed are not but by long time re- 
neweJ ; and to the termor it assigneth such ^j,^ ^n§9at 
interests as are tender, and feeblc against the ^tta'the *?!» 
fbrce of time, bat have an annual, or season- ÜlI^ilj^j^jlSs, 
able retnrn or revenne. And lierein it con- j"^^;™" 
80iits again witb the wisdom of tbe civil law; J^i^^äl^ 
for our inheritance and particular estate h in J^'J^^eJ'JJE, 
affect tbeir ' ^minium antl u^m-fruetm ; for i«V»ii1?'^*'^ 

it was conceived lipon the ancient Statute «^-Z™^"^* 

depopulationst 4° Hen» VIL wbich was penned, tJiat 
thf tm^tier of the land should re^edi/t/ the koum» (f hu^ 
handr^^ that the word mim<tr (whicb answer- q^„ ^^ thu 
eth to ihminiis} was, he that bad the tminedi- '**'' * h, 7. 
ate inlicritance, and so ran the later Statutes. 

Let US äee thei-eforo wltat judgment tbe law maketh 

' a timber troe ; and whetbcr the law doth not place it 



40 CASE OF IMPEACHMENT OF WASTE. 

within the lot of him that hath the inheritance, as 
parcel tliereof. 

Thewritof First, it appeareth by the register out of 
Sh the iSSS^ the words of the writ of waste, that the waste 
2?IS[i?erfS- is laid to be ad ejchceredatianem^ which presup- 
tionem. poseth licereditatem : for there cannot be a 
disinherison by the cuttiiig down of the tree except 
there was an inhcritance in the tree ; quia privatio proB- 
9upponit actum. 

The Statute of Again it appcarcth out of the words of the 
quod recupe- ' statute of Gloucestcr well observed that the 
tatam, not trec and the soil are one entire thing; for the 
tum. words are quod recuperet rem vastatam^ and 

yet the books speak, and the very judgment in waste 
is, qttod recuperet locum vastatum^ which shows that res 
and locus are in exposition of law taken indifFerently ; 
for the lessor sliall not recover only the stem of the 
tree, bat he shall recover the very soil wherewith the 
stem continues. And therefore it is uotably mied in 
22 n. 6. f. 18. 22 H. VI. f. 13., that if the termor do first 
cut down the tree, and then destroy the stem, the les- 
sor shall declare upon two several wastes, and recover 
treble damages for them severally. But, says the book, 
he must bring but one writ, for he can recover the 
place wasted but once. 

Soby T. Mo- And farther proof may be fitly alleged out 
piowd. 470. of Mullin's case in the Commentaries, where 
it is Said that for timber trees tithes shall not be paid. 
And the reason of the book is well to be observed ; for 
that tithes are to he paid for Hie revejiue of the itiheritance 
and 7wtfor *he hJieritance itself 

Nay, my lords, it is notable to consider, what a rep- 
utation the law gives to the trees, even after they aro 
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severed by grant, as may be plainly inferred out of 
Herlackenden's case, L. Coke, p. 4. f. 62. I 4. co. 62. 
mean the principal case ; where it is resolved that if 
the trees being excepted out of a lease be granted to 
the lessee, or if the grantee of trees accept a lease of 
the land, the property of the trees drowns^ not, as a 
term should drown in a freehold, but subsists as a chat- 
tel divided ; which shows plainly, though they be made 
transitory, yet they still to some purpose savour of the 
inheritance ; for if you go a little fartlier, and put the 
case of a State tail^ which is a State of inheritance, then 
I think clearly they are reannexed. But on the other 
side if a man buy com standing upon the ground, and 
take a lease of the same ground where the corn Stands, 
I say plainly it is reaffixed, for jHiria copidarUur cum 
peuibus. 

And it is no less worthy the note, what an Operation 
the inheritance leaveth behind it in matter of waste, 
even whcn it is gone ; as appeareth in the case of ten- 
ant after possibility, who shall not be punished : for 
though the new reason be, because his estate was not 
within the Statute of Gloucester ; yet I will not go 
from my old Master Littleton's reason, which speaketh 
out of the depth of the common law, he shall not be 
punished for the inheritance sähe tvhich was once in him. 

But this will receive a great deal of illustration by 
considering the termor's estate, and the nature thereof, 
which was well defined by Mr. Heath (who spake ex- 
cellent well to the case) that it is such as he ought to 
yield up the inheritance in as good plight as j^^ j^^i^ 



he received it ; and therefore the word firmon ^f^^^lotT 
rius (which is the word of the Statute of ^""'^•" 

1 "Dpown" in the MS.; and so "subeist" (for "subeisto") below. 



42 CASE OF IMPEACHMENT OF WASTE. 

Mariebridge) cometli (as I conceive) a fimumdo^ be- 
cause he makes the profit of the inheritance, which 
otherwise should be upon account and uncertain, firm 
and certain ; and accordingly feodi firma^ — feo-&nn, 
— is a perpetuity certain. Therefore the nature and 
limit of a particular tenant is to make the inheritance 
certain, and not to make it worse. 

First therefore he cannot break the soil otherwise 
than with his ploughshare to tum up perhaps a stone, 
that lieth aloft ; his intcrest is in superfide not in pro- 
fu7ido^ he hatli biit tunicam terrcBy little more tlian the 
vesture. 

If we had fir timber here, as they have in Muscovy, 
he could not pierce the tree to make the pitch eome 
forth no more than he may break the earth. 
The eri- So WC scc thc cvidcncc, which is propuff- 

propu^nacu- naculum hiereditatU^ the fortress and defence 
lall*. of the land, belongeth not to the lessee, bat 

to the owner of the inheritance. 
Homageim- So the lesscc's cstatc is not accounted of 
8iuan<^S' that diffiiity, tliat it can do homage, becaose 

the blood. . . T 1 /» • • i i i i a 

Particular it IS a uadge Ol contiuuance m the blood of 
Beigniorie«! lord and tenant. Neither, for my own opin- 

Bhali not hAT« . . _ n i 

•Id. lon, can a particular tenant ot a manor have 

aid, pour fle marier^ ou pour faire fitz chevalier ; be- 
cause it is given by law upon an inducement of contin- 
uance of blood and privity between lord and tenant. 

And for the tree which is now in qucstion ; do but 
consider in what a revolution the law nioves, and as it 
were in an orb : for when the tree is young and tender 
— germen terroe^ a sprout of the earth, — the law giveth 
it to the lessee, as having a nature not permanent, and 
yet easily restored : when it comes to be a timbcr-tree, 
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|4iyid hath a nature itoHd and duraWej tlie law carrieth it 
j to tlie lijjisor, Biit afer agaiji, if it become a sear and 
la düUrd, m\d Ijis sulid parts grow putrified, and as the 
puct sattli, jton Jam nmter aiit tAlm mreaque minuttai^ 
tlie law retums it back tu the lessee* Tliis is true 
äce» this !s »mim ciii^ue tribunr*'^ the law guiding all 
fwith lioe of meaiiure, and proportion, 
therefort' that uUerast of the lessee in ^^^ ^^^^^^ 
' tree wliich the btMjk^ call a special proj>- JJlirt^tha 






erty is scarce wqvüi that nanie. He «hall J^y |^j |j,g 
have tlie slmde^ so shall he have the shade of ^^r%r** 
a rock ; büt he shall not have a crystal, or [kVpföu ^ 
Bristol diamund growing upon the rock, jj (>»>»* «'«' 
ahall have the pannage ; * wliy, that is the fruit of the 
mheritanee of a tree, as herb or grass is of the soiL 
He &haü hare seasotiable loppingä ; whj, so be shall 
Te dc^fionable diggings of an open niine. So all these 
ngs are ratlicr profits of the tree, tban any special 
property in the tree, Bnt about wor<fe we will not 
difier. 

So as I cooclude this pari« that the reason and wi»- 
otii of law doth match things as they consort, ascrib- 
ig to ]}ermanent states permanent interest, and to 
nsitory states transitory internst ; and you cannot 
ter thia ordt^r of law, by fancies of clauses and li bew- 
ies, as I wiU teil you in the proper place. And there- 
ire the tree Standing belonga clearly to the owner of 
he inheritanee. 
Now come I to my second assertion ; that by the 
venince, the ownership or property cannot bc altei^ed, 
but that he that had the tree as part of Üie inheritance 
ifore, must have it as a cbattel transitory after. This 
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is pregnaiit, and followeth of itself, for it is tlie same 
tree still ; and, as tlie Scripture saith, uti arbor cadd^ 
ita jacet, 

The üwner of thc wliolc must needs own the parts ; 
he that owneth the cloth owneth tlie thread, and he 
that owneth an en^ne when it is entire owneth the 
parts when it is broken ; breaking cannot alter prop- 
erty. 

iierimcken- -^^^ therefore tlie book in Herlackenden*s 
den« cwM. ^^^ ^^^j^ j^^^ g^-j^j^ ^ gjyg j|. soüicwhat phun 

temis, and to say that it were an absurd thing, that 
the lessi»e which hath a particular interest in the land, 
shüuld have an absolute property in that which is part 
of the inheritance : you would have the shadow draw 
the b(Kly, and the twigs draw the truiik. These are 
tnily called absurdities. And therefore in a conclusion 
so j)lain, it shall be sufticient to vouch the authorities 
without enforcing the reasons. 

And although the division be good, that was made 
by Mr. Heath, that there be four manners of sever- 
ances, that is, when the lessee felis the tree, or when 
the lessor felis it, or when a straiiger felis it, or when 
the act of God, a tenipest, felis it, yet this division 
tendeth nither to explanation, than to proof: and I 
neeil it not, because I do niaintain that in all these 
cases, the j)roperty is in the lessor. 
Thwancu. And therefore I will use a distribution 
pnip^rty, which ratlicr presseth the proof. The ques- 
•«tiiure. and tiou is of propcrty. There be three argu- 
ip»nt. inents of property, damages, seisure, and 

grant : and according to these I will examine the 
property of the trees by the authority of books. 

And Hrst for damages. 
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For damages, look into the books of the law ; and 
you sball not find the lessee shall ever recover dainages, 
not as they are a badge of property ; for the damages 
whicb he recovereth are of two natures, either for the 
special property (as they call it), or as he is chargeable 
over. And for this to avoid length I will select three 
books, one where the lessee shall recover trcble dam- 
ages, another where he shall recover but for his special 
property, and the third where he shall recover for the 
body of the tree, which is a special case, and standeth 
merely upon a special reason. 

The first is the book of 44 E. III. f. 27. 44 es. f. 27. 
where it is agreed that if tenant for Hfe be, and a dis- 
seisor commit waste, the lessee shall recover in tres- 
pass, as he shall answer in waste. But that this is a 
kind of recovery of damages but per accidens^ may 
appear plainly. 

For if the lessor die, whereby his action is gone, then 
the disseisor is likewise discharged otherwise than for 
the special property. 

The second book is 9 E. IV. f. 36. where 9 b. 4. f. 85. 
it is admitted that if the lessor himself cut down the 
tree, the lessee shall recover but for his special profit 
of shade, pannage, loppings, because he is not charged 
over. 

The third is 44 E. III. f. 44. where it is 44 b. 8. r 44. 
said, that if the lessee feil trees, to repair the barn, 
which is not ruinous in his own default, and the lessor 
come and take them away, he shall have trespass, and 
in that case he shall recover for the very body of the 
tree, for he hath an absolute property in them for that 
intent. 

And that it is only for that intent appeareth 88 am. f. 1. 
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notablj by the book 38 Ass. f. 1. If the lessee after 
he hath cut down the tree employ it not to reparatdons, 
but employ other trees of better value, yet it is waste ; 
which showeth plainly the property is respective to the 
employment. 

6 E. 4. f. 100. Nay 5 E. IV. f. 100. goeth farther, and 
showeth, that the special property which the lessee had 
was of the living tree, and determines as Herlacken- 
den's case saith by severance ; for then maffis dignum 
trdhit ad se minus dignum. For it saith that the lessee 
cannot pay the workman's wages with those parts of 
the tree which are not timber. And so I leave the first 
demonstration of property, which is by damages ; ex- 
27 H. 8. f. 13. cei)t you will add the case of 27 H. VIII. f. 
13. wlierc it is said, that if tenant for life and he in the 
reversion join in a lease for years, and lessee for years 
feil timber trees, they shall join in an action of waste, 
but he in the reversion shall recover the whole dam- 
ages : and great reason, for the special property was in 
the lessee for years, the general in him in the rever- 
sion, so the tenant for life mcan had neither the one 
nor the other. 

Now for the seisure ; you may not look for plentifal 
authority in that : for the lessor, which had the more 
beneficial remedy by action for treble damages, had 
little reason to resort to the weaker remedy by seisure, 
and leases without impcachment were then rare, as I 
will teil you anon. And therefore the question of the 
seisure came chiefly in experience upon the case of 
the windfdlls which could not be punished by action 
of waste. 

I0K.8.P1.22. First, therefore, the case of 40 E. III. pl. 
22. is express, where at the King's suit in the behalf 
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the lieir of Darcj^ who was in ward, the King's 
hsssm was questioned in waste, and justified the taking 
of the tr€€8, bocause tliey were overthrown hy winds^ 
and taken awaj* hy a stmnger. But Knetet saith, 
aUhouißh one be (j^uurdian^ ^et tlie tre^M wkeu hy thetrfaU 
ikey are «cvertd from the fre^hold^ he katft ?io praperty of 
lie ^Mtek^ bat thetf apj^riuln tct (he heir ; and the hc?ir 
«hall bave tr^pass of thein against a stranger, and not 
the guai^dian, no more than tbe bailiil' of a manor. Sa 
that ihat book mJea the interest of the tree to he m the 
heir, aod goes to a point ^ larthi^r, that he shäll have 
trespasa for tliem; but of seisure there had been uo 
question. 

Sa again in 2 H. VIL the words of Brian 2 n. 7 f. iL 
are that for the timber^trees the Ic%%ot may tnke them^ 
for t/ief/ are hk^ and seemeth to take some difftii^nce 
betwet^n them and the graveL 

The like reaaoö is of the tiinber of a house^ 8* »► « 1 1. 
BS appears 34 E, III. f 5*, abridged by Brook Tit. 
WojiU^ pl. 34.» when it is said it was doubted who 
ahould kave the tiniber of a hotiBe wtiich feil by tem- 
p^t ; and, saith the book, it seeras it doth appertain to 
lesäor ; and goud reason, for it is no w^aste, an(l the 
m not bound to reedify it: and therefore it la rea- 
son the lessor have it ; but Herlackcnden^a case goe5 
£utht.T, wherc it is said that the le«see may help him- 

! witli the tiinber if he will reedify it ; but clearly 
lie hath HO interesti but towardi a ei>ecial eraploy- 
ment, 

Now you have had a case of the timber-tree, and of 
limber of the house ; now take a case of the mine, 
re that of ihe trees is Ukewise put, and that h 9 
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9 E. 4. f. 85. E. IV. f. 35. where it is said by Needham, 
that if a lease be made of land, wherein there is tin, or 
iron, or lead, or coals, or quarry, and tbe lessor enter, 
and take tlie tin or other materials, the lessee shall 
puniäh him for Coming upon bis land, but not for tak- 
ing of the substances. And so of great trees. But 
Danby goes farther and saitb, the law that gives bim 
the tliing doth likewise give him means to come by it ; 
but tlicy both agree that the interest is in the lesscir. 
And thus much for the seisure. 

For the graut, it is not so certain a badge of prop- 
erty as tlie otlier two. For a man may have a prop- 
erty, and yet not grantablc, because it is tumed into 
a right, or otherwise suspended. And therefore it is 
true that by the book in 21 H. VI. f. that if the lessor 
gnint tlie trees, the grantee shall not take them, no not 
afler the lease expired, because this property is but de 
futuro^ expectant ; but it is as piain on the other side, 
that the lessee cunnot grant them, as was resolved in 
Manroodand two notable cascs, uauiely, the case of Mar- 
ia. ' wood and Sanders, 41 El. in conimuni banoo^ 
where it was ruled, that the tenant of the inheritance 
may make a feoffraent with exception of timber trees, 
but that if lessee for lilfc or years set over bis estate 
with an exception of the trees, the exception is utterly 
void ; and the like re^olution was in the case between 
K.wt«T and Fester and Mills ])laintiffs, and Spenser and 
SESI'"'''" ßoord defendants, 28 Eliz. rot. 820. 

Now come we to the authorities which have an ap-, 
poarance to be against us, which are not many, and 
they 1)0 eiuiily answered, not by distinguishing subtilly, 
but by markiug the books advisedly. 

First, there be two books that seem to cross the 
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atliorities toiiching the interest of the wincl-^^i ^ 

blK 7 IL VL md U E, III. f. 44., where ** '^ « ^ ** 

upoii wasite brouglu and asdgned in the suceision of 

Itrees, Üie juäüfiraticm h that they were overthrown by 

wind, and so the lessee took them for fuel, and idlowed 

for ä göod plea ; but tliose books aro reeotjcile*! two way*. 

I First, hx>k iiito both the justificationis, nnd jnii shall 

I find that the jilpa dld not rely only in that ihe.y were 

wind falls, bnt cuuplt*3 it with this, lliat they weiv first 

and then ovt?rthrowa by wind j and Üiat makes 

fwb ent\ of it, for sej-e trees belotig to tlie It^^aee^ staiid- 

I in^ or telk'd, and yoa bave a special rcplication in the 

I book of 44 Et III. that the wind did biit reöd them, 

I ilid biickk' them, and that they bore fruit two veara 

lAer. And secondJy, you havü ilWiick witli your 

wtndfall^ for they be still apple-trees, wldch anj bat 

wasted per amtleti«^ aa wiUows or thorns are in tlje 

stgbt qf a house ; bnt when they are once felled they 

ire clearly matter of fuel. 

Aüother kind of anthorlties, that make show a^inst 

IIS, are those that s£=iy that the \esseQ shall pnnish the 

kssor in trespass for takJ ng the trees, which ^ ^ ^ ^ ^ 

l«m5 H. IV/f 21). and l Mar, Bi/er, f\ 90/*>^"'sö/ 

|Memn's eane; and you might add if you wül 9 E. IV, 

he oise vouehed Ijefbre ; unto which the an^wer is, 

Tlhat tres|>a-'4s muat Im? understood for the special prop- 

prtvi and not for the body of the tree j for those two 

aki^ speak not a word wliat he sliall recover, nor that 

it shall be to tlie value- And, therefore, 9 E, IV, ia a 

j<M»d exiiositiir» for that distingnisheth whcre the other 

kwo books gpeak indefinitely, Yea, bat 5 H, IV. goes 

Her, and saith, tliat the writ shall purpr^rt arhareM 

f, whicli ia true in res^icct of tlie &pe<!ial property ; 

rot» XT. 4 
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ThiH concelt mav be retis<iriable ttms fkr ; that the 

e stiail not both seise and bring waste, biit if he 

he %hiill not have his artion, if he recover by ac^ 

tion be shall not seise. For a man shall noi ha\ e both 

th« thing and recOTnpense, It h a bar to tht* Inghest 

itiheritance (the kingdom of Ht^aven) recepenmt mer- 

^edem suam, But at the first, it is at his eleetioi] 

whether rejnetly he will use ; Uke as in tht^ caso of 

^^ tn?i:jin^s, where if a man once recover in daniages il 

^■liatli concluded and turned the property* Nay, I in- 

^HMft the argiiment npon the Force of the statiHe of 

^^^ppncester thnft ; ibat if tber€ had b^en no propci'ty at 

^■common law, yet the Statute of* Gloiiceater, by re^train- 

^^ing die wa^te, and giving an aetion, doth imply a pro|> 

ertjr j wherero a bettt^r case cantiot be put tbtin the 

CS06 npon the Statute de donis a^ndkwHali^m^ .... 

whene there are no wordi to mve any rever- ff'*^"«"?,"Sl 

^ J [Ion Implleta 

sion or reinainder, and yet tlie Statute giving **» iBtf«*t. 
A fortned(/u^ where it lay not before, being but an ac- 
tion, implied an aetual revcrsion and remainden 

Thuj* have I passed over the first main part, which 
I have insistcd npon the longer, because I shall have 
iise of jt for the Clearing of the second. 

Nnw to cooie to the force of the clause, abique im- 

piiitia!ft£ vmtu This clause must of necessity vrork in 

onc of these degrees, either by way of grant of proj>- 

erty, or by way of power and liborty knit to the Ftate, 

T by wüy of discharge of action : whereof the first 

wo I reject, the last I receive* 

FJr«t therefore I think the other side will No^Ta^j^of 
lot aitirru timt this clause amonnt^ to a grant p^p^t- 
df i]\'*7% ; for then, according to the reg olu tion in Her- 
rken deJi 's cuie^ they should go to the executors^ and 
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the lessee inight grant tliem over, and they iniglit be 
taken aftcT the State determined. Now it is piain that 
this liberty is created with the estate, passcth with the 
estate, and determines with tlie estate. 
6U.5. That aj)pears by 5 Ilen. V. where it is 

siiid tliat if lessee for years witliout im]>eachment of 
waste accept a contirination for life, the privilege is 
goiie. 

8E. 8. And so are the books in 3 E. III. and 28 

H. VIII. that if a lease be made without im- 
peachment of Witste j}our autre vie^ the remainder to the 
lessee tbr lifo, the privilege is gone, bwause he is in of 
another estate ; so then plainly it amounts to no grant 
of pro[)erty, neither oan it any ways touch the prop- 
erty, iior enhirge the special proi^rty of the lessee. 
For will any man say, that if you put Marwood and 
Sanders's case of a lease without impeachment of waste, 
that he niay grant the land with the exception of the 
trees any niore than an ordinary lessee? Or shall the 
windfalls be more his in this case than in the other ? 
for he was not ini[)eachable of waste for windfalls no 
more than where he hath the clause. Or will any man 
say, that if a stranger coinniit waste, such a lessee may 
seise ? These things, I su|)pose, no man will affinn. 
Again, why should not a liberty or privilege in law be 
as streng as a privilege in fact ? as in the case of ten- 
aiit after ])ossibility ? or where there is a lessee for life 
the remainder for life ? For in these cases they are 
privileged from waste, and yet that trenches not the 
property. 

Now, tlierefore, to take the second course, that it 
should Iv as a real power annexi'd to the state ; neither 
can that be, for it is the law that mouldeth estates, and 
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not men's fiincies. And therefore if men by claiises, 
like voluntaries in music, run not upon the groiinds of 
law, and do restrain an estate more than the law re- 
Btrains it, or enable an cstate moro than the law enables 
it, or guide an estate otherwise than the law guides it, 
tliey be mere repugnancies and vanities. And there- 
fore if I make a feoffinent in fec provided the feofFee 
shall not feil timber, the clause of condition is void. 
And so on the other side, if I make a lease with a 
power that he shall feil timber, it's void. 

So if I make a lease with a power that he may make 
feoflment, or that he may make leases for forty years, 
or that if he make default I shall not be received, 
or that the lessee may do homage ; these are piain ly 
▼oid, as against law, and repugnant to the State. 
No, this cannot be done bv wav of use, i co. i76. 
exeept the words be apt, as in Mildmay's case : 
neither is this clause in the sense that they take it, 
any better. 

Therefore, laying aside these two constructions, 
whereof the one is not maintained to be, the other 
cannot be : let us come to the true sense of this clause, 
which IS by way of discharge of the action, and no 
more. Wherein I will speak first of the words, then 
of the reason, then of the authorities which prove our 
sense, then of the practice which is pretended to prove 
theirs ; and, lastly, I will weigh the mischief how it 
Stands for our construction or theirs. 

It is an Ignorant mistaking if any man take impeach- 
ment for impedimentiun^ and not for ini2)etitw, For it is 
true that impedimentum doth extcnd to all hindranct^s, 
or disturbances, or interruptions, as well in pais as ju- 
dicial : but impetitio is merely a judicial claim or inter- 
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i*u()tioii by suit in law, and upon the matter all one 
with imjüackatio. Wherein first we may take liglit of 
the derivation of impetitloy which is a Compound of the 
preposition in and the verb jjcto^ whereof the vcrb peto 
itself dotli signify a deniand, but yet properly such a 
deniand as is not extraj udicial : for the words petit ja- 
dicium^ petit auditum Brevis^ &c. are words of acts 
judicial ; as for the demand in pctis, it is rather requi- 
sitio, than petitloy as licet acppiu» requisitus. So much 
for the verb peto. But the preposition in enforceth it 
more, whicli signifios against : as Cicero in Verrem^ in 
Catilinam ; and so, in composition, to inveigh is to 
spoak against. So it is such a demand only where 
there is a party raised to demand against, that is an 
adversary, whicli must be in a suit in law. And so it 
is used in records of law, 

As Cokc, lib. 1. f. 17., Porter's case, it was pleaded 
in bar that dicta dumina regina 7iunc ipsos Johamiem et 
Henriciun Porter impetere seu occasianare noii debet^ that 
is, implacitare. 

So likewise Coke, 1. 1. f. 27., case of Alton Woods, 
qiwd dicta dinnina regina nunc ipsum proinde aliqualiter 
impetere seu occa»ionare non dehet. 

So in tlie book of entries, f. 1. lit. D. 15 H. VII. 
rot. 2., inter placita Itegis, Et mipter hjc venit N. B. 
Comonachus Abbatis TK loci illim ordinarii^ gerensque 
viccs ipsiiis Abhatisy ad quoscunque clericos de quolihet 
erimine coratn domino Rege inipetiV »ive irritat^ ccUunb- 
niand*. So much ex vi et nsu termini, 

For reason ; first it ought to be considered that the 
punisliraent of waste is strict and severe, bocause the 
penalty is great ; treble daniages, and the place wasted : 
and again, because the lessee must undertake for the 
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acts of strangers. Whereupon I infer, that the reason 
which brought this clause in use ab mitio was can- 
tion, to save and to free men fix)m the extremity of the 
penalty, and not any Intention to connterinand the 
property. 

Add to this, that the law doth assign in most cases 
double remedy, by matter of suit and matter in paia; 
for disseisins, actions [and] ^ entries ; for trespassos, ac- 
tion and seisure ; for nuisances, action and abatement ; 
and, as Littleton doth instnict us, one of these reme- 
dies may be released without touching the other. If 
the disseisee release all actions, saith Littleton, yet my 
entry remains. But if I release all demands, or rem- 
edies, or tlie Uke words of a general nature, it doth 
release the right itself. And therefore I may be of 
opinion, that if there be a clause of grant in my lease 
expressed that if my lessee or hia a%9ign8 cid doton and 
take away any titnber-trees that I and my heirs will not 
Charge them by action^ claim^ seisure^ or other interrup- 
tiauj either this shall innre by way of covenant only, or 
if you take it to inure by way of absolute discharge, it 
amounts to a grant of property in the trees : like as 
the case of 31 Asm. ; *^ I grant that if I pay 31 j^,^ 
not you ten pounds per annum at such feasts, i^undl*toi** 
you shall distrain for it in my manor of Dale; ISSSntato» 
though this sound executory in power yet it ttS7toi'ibLr 
amounts to a present grant of a rent. So as " 
I conclude that the discharge of action the law knows, 
grant of the property the law knows, but this same 
mathematical power being a power amounting to a 
property, and yet no property, and knit to a state that 

1 Kot in MS. 

3 A blank for the folio b left in the MS. 
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cannot bear it, the law knoweth not, tertium pemtut 
ignaramu^. 

For the authorities, they are of three kinds, two by 
inference, and tlie third direct. 

42K.a f.28, The fii*st I do collect upon the books of 42 
^ ' Edw. III. fol. 23. and 24., by the difference 

taken by Mowbray, and agreed by the court, that the 
law doth intend the clause of disimpeachment of waste 
to be a discharge special, and not general or absolute. 
For there the principal case was that there was a 
clause in the lease, that the lessor should not demand 
any rights claim^ ur challenge in the lands dumny the life 
of the iessee : it is resolved by the book, that it is no 
bar in waste, but that if the clause had been that 
the Iessee should not have been iin]>eached for waste, 
clearly a good bar ; which deinonstmtes plainly, that 
genenil words, be they never so loud and strong, bear 
no more than tho state will bear, and to any other pur- 
pose are idle ; but special words that innre by way of 
discharge of action are good and allowed by law. 
4E.2.Fit«h. The same reason is of the books 4 Ed. 
iT^Tf. 7' IL Fitzh. tit. waste 15. and 17 E. III. f. 7. 
wMteioi. Fitzh. tit. waste 101., where there was a 
clause, Qiwd lurat facere commodam suam meliori modo 
quo j)oterit : yet, saith Skipwith, doth this amount, that 
he shall, for the niaking of his own j)rofit, disinherit 
the lessor ? Nego conaeqnentiam. So that still the law 
allows not of the general discharge, but of the special, 
that goeth to the action. 

n „ « . o. The second authoritv by inference is out 
Wtoh m. ^f 9 n^ VI. fol. 30. Fitzh. tit. waste 39., and 
DjJr,f.47. 32 n. VIII. Dyer, fol. 47., where the learn- 
ing is taken, that notwithstanding this clause be in- 
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Berted into a lease, yet a man may reserve imto Iiim- 
Felf remedy by entry. But say I, if tliis clause sliould 
have that sense which they oii tlie otlier side would 
give it^ nainely, that it sliould amount to an absolute 
privilege and power of disposing, tlien werc the proviso 
flat repngnant, all one as if it were abaque impetitiotu 
vasti^ proviso quod Tion faciet vastum^ which are con- 
tradictorics : and note well that in the book of 9 H. 
VI. the proviso is quod noti faciat vastum voluntarium 
in domibus, which indeed doth but abridge in one kind, 
and therefore may stand without repugnancy, but in 
the latter book it is general, that is to say absqne impe- 
Hüone vasti^ et d contigerit ipsum facere vastum tunc 
Kcebä reintrare. And there Shelley niaking the objec- 
tion, that the condition was repngnant, it is salved thus, 
9ed äliqui tenuerunt^ that this word impetitione vasii is 
to be understood that he shall not be irapleaded of ^ 
waste, or punished by action ; and so indeed it ought : 
those aliqui rectö tenuerunt. 

For the authorities direct, they are two, 27 u. «. nuh. 
the one 27 H. VI. Fitzh. tit. waste 8., wherc *''™*«8- 
a lease was made without impeachment of waste, and 
a stranger committed waste, and the nile is that the 
lessee shall recover in trespass only for the crop of the 
tree, and not for the body of the tree. It is true it 
comes by a dicitur^ but it is now a Ugitur ; and a 
qiuxre there is, and rcason ; or eise this long speech 
were time ill spent. 

And the last authority is the case of Sir Movle 
Finch and his mother, referred to my Lord Wrey and 
Sir Roger Manwood, resolved upon Conference with 
other of the judges, vouched by Wrey in Herlacken- 

i"Bv" in MS. 
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Jen'« case. and rejxirted to my Lord Chief Justice here 

p»rejent, as a resulution of law, — being our very case. 

«cscate of -^"'^ *^'' ^^^ cases to the contrar)', I know 

V4r^trvi^. j^j^j ^j^p ji^ jj^jj jjjg |j^^ direct. They press 

the Statute of Mariebridge which hath an exception in 
the Prohibition nnnarii non facient voMtum^ etc. nUi spe- 
ciale m inde hahutrint c^ynce^^ljuem per scriptum convetb- 
tMiU^ fnetUionetrt faeitrn^, qnod hoc facere possint, This 
prebseth not the question, for no man doubts but it will 
excuse in an actiun of waste ; and again nisi habewit 
sjh*cialem omcessionem may be meant of an absolute 
grant of the trees themselves. And otherwise the 
clause alaque impetitione vasfi taketh away the force 
of the Statute and looseth what the Statute bindeth, but 
it toucheth not the property at common law. 
Littieton. For Littleton's case in his title of condi- 

tions, wliere it is said that if a feoffment in fee be made 
upon coiiditiüii, that the feoffee shall infeoff the hus- 
band and wife, and the heirs of their two bodies ; and 
that tlie husband die ; that now the feoffee ought to 
make a lease without impeachment of waste to the 
wife, tlu* rcniainder to the right heirs of the body of 
her husband and her begotten ; whereby it would be 
infenvd, tliat such a lessee should have eqnal privileges 
with tcnant in tail : the answer aj)pears in Littleton's 
own wnrds, which is that the feoffee ought to go as 
ncar the cnn<iition, and as near tlie intent of the con- 
dition, an ln' niav, but to conie near is not to reach, 
neilher dotli LittK'ton undertako for that. 
cuipriMiT'« As for ('ulpi'pper's case, 2 El. f. 184., it 
D>or, r IM is ohscurcl y put, and concluded in division 
of *>pinion ; but yct so as it ratlier niakes for us. The 
case is l! KH/.. Pvcr, fol. ISI. and is in eftect this. A 
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man makes a lease for years, excepting timber-trees, 
and afterwards makes a lease without im])eachment of 
waste to John a Style, and then grants the land and 
trees to Jobn a Down, and binds hiraself to Warrant 
and save harmless John a Down against John a Style ; 
John a Style cuts down the trees. The question was, 
whether the bond were forfelted ? and that question 
resorts to the other question ; whether John a Style, 
by virtue of such lease could feil the trees ? and held 
by Weston and Brown that he could not : which 
proves plainly for us, that he had no property by that 
clause in the tree ; though it is true that, in that case, 
the exception of the trees tumeth the case ; and so in 
effect it proveth neither way. 

For the practice : if it is so ancient and Pmctic«. 
common, as is conceived ; yet since the authorities have 
not approved, but condemned it, it is no better than a 
populär error : it is but pedum m%a est ma^ not reda 
Visa est via. But I conceive it to be neither ancient 
nor common. It is true I find it first in 19 E. II. (I 
mean such a clause), but 'tis one thing to say that the 
clause is ancient, and it is another thing to say, that 
this exposition, which they would now introduce, is 
ancient. And therefore you must note, that a practice 
doth then expound the law, when the act, which is 
practised, were merely tortious or vold, if the law 
should not approve it ; but tliat's not the case here, for 
we agree the clause to be lawful ; nay, we say tliat 
it is in no sort inutile^ but there is use of it, to avoid 
this severe penalty of treble damages. But to speak 
plainly, I will teil you this clause canie in from 13 of 
E. I. tili about 12 of E. IV. The state tail, though it 
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lijid tlie qualities of an inheritance, yet it was withont 
power to alien : but as soon as that was set at liberty 
by common recoverics, then thcre must be found some 
other de vice, that a man miglit be an absolute owner 
of the land for the tinie, and yet not enabled to alien, 
and for tliat j)urj)ose was this clause found out : for you 
sliall not find in one amongst a liundred, that farmers 
had it in their leases ; but those that wcre once owners 
of the inheritance, and had put it over to their sons 
or next heirs, resorved such a beneficial statc to them- 
selves. And therefore the tnith is, that the flood of 
this usage came in witli pcrpetuities, save that the per- 
petuity was to make an inheritance like a State for 
life, and this was to make a State for lifo like an inher- 
itance ; both concurring in this, that thoy presume to 
crcate fantastical estates contrarv to the ground of law. 
And therefore it is no matter though it went out with 
the pcrpetuities, as it came in ; to the ond that men 
that have not the inheritance should not have power to 
abuse the inheritance. 

And for the mischief, and consideration of bonum 
publicum^ certainly this clause with this exjmsition 
tendeth but to make houscs ruinous, and to leave no 
timber upon the ground to build them up again. And 
thcrefi^re let men in God's name, when they establish 
their states, and plant their sons or kinsmen in the in- 
heritance of some portions of their lands, with reserva- 
tion of the treehold to themselves, use it, and enjoy it 
in such sort, as may tend ad mdlficaiionem^ and not ad 
destructionem ; for that's good for j)osterity, and for the 
State in general. 

And for the timber of this realm, 'tis vlvus the%aurus 
regni ; and 'tis the matter of our walls, walls not only 
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of oar honses, but of our island : so as 'tis a general 
disinherison to the kingdom to favour that exposition, 
which tends to the decay of it, being so great already ; 
and to favour waste when the times theinselves are set 
npon waste and spoil. Therefore since the reason and 
authorities of law, and the policy of estate do ineet, 
and that those that have, or shall have sucli convey- 
ances, may enjoy the benefit of that clause to protect 
them in a moderate manner, that is, from the ])enalty 
of the action, it is both good law and good policy for 
the kingdom, and not injurious or inconvenient for 
particulars, to take this clause strictly, and therein to 
affirm the last report. And so I pray judgment for 
the plaintiflT. 
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The manor o( Aldervva?ley, parcel of tlie Duchy 
and Iving out of the county Palatine, was (betöre the 
Duchv caiiio to the Crown) held of the King by 
kni^ht-sorvioe in dfj'ift: The land in question was 
hold of tlio >;ud manor in ^oc*ije. The Duchy and 
this manor paivol thoroof doscended to King Henry 
IV. Kiui: Konry VIII. by letters patent 19° of his 
riMirn, «rranted this manor to Anthony Lowe, grand- 
fiither of the wanl, and then tenant of the land in 
question, reser\ing twenty-six pounds ten Shillings rent 
and fealiy t^n^tum jov omnihHit strcitüs ; and this pat- 
ent is imder tlie duchy seal only. The question is 
hotr thh tenaniy im //*'/</, whether in capite or in soc- 
age. 

The ease rests npon two j)oints, unto which all the 
questions arising an.» to he reduced. The first is, 

^ S. C »« Court i»t* WanU, 9 C'«». 1*2.{.. w!hto the d».ri*i«m was advewe to 
thU arjsumonl. I do not know whi'tln»r thoi\' was aiiy way in which the 
t^AUM ivul.i l»o ivmovcd into the Klug'.- lU-nch. 
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whäher this tenancy being^ hy the grant of the Eing of 
the manor to the tenant^ grotcn to an unity of possesnion 
fcith the manor^ he Jield as the manor is held^ which is 
expressed in the patent to be in socage. 

The second, whether the m(moT it%df he held in soo 
age according to the lagt reservationj or in capite hy 
remvor of the andent aeigniory^ which was in capite he- 
fare the Duchy came to the Crown, 

Therefore my first proposition is, that this tenancy 
(which without all colour is no parcel of the manor) 
cannot be comprehended within the tenure reserved 
upon the manor, but that the law createth a several 
and distinct tenure thereupon ; and that not guided 
according to the express tenure of the manor, but 
merely aecundum normam legis^ by the intendment and 
mle of law, which must be a tenure by knight-service 
in capite. 

And my second proposition is, that admitting that 
the tenure of the tenancy should ensue the tenure of 
the manor, yet nevertheless, the manor itself, which 
was first held of the Crown in capite^ and the tenure 
suspended by the conquest of the Duchy to the Crown, 
being now conveyed out of the Crown under the 
duchy seal only; (which hath no power to touch or 
carry any interest, whereof the King was vested in 
right of the Crown ;) 'tis now so severed and disjoined 
frora the ancient seigniory, which was iti capite^ as the 
same ancient seigniory is revived, and so the new res- 
ervation void, bccause the manor cannot be charged 
wth two tenures. 

This case concerneth one of the greatest The king'i t«- 
and fairest flowers of the crown, which is the take more 

T^. , 11.1. . hurtby»re^ 

King s tenures, and that m their creation, oiution in 
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law, thiin by wliich IS morc tlian their preservation : for if 

many sup- , * 

pifMioi» or the ruies and maxims or law in the first rais- 

conceal- . /» 

meiite. mg Ol tcnures i« captte be weakened, this 

nips the flower in the bud, and may do more liurt by 
a resülution in law, than the losses which the King's 
tenures do daily receive by oblivion or suppression, or 
the neglect of officers, or the iniquity of Jurors, or other 
like blasts, whercby they are continually shaken. And 
therefore it behoveth us of the King's Council to have 
a special care of this case as mucli as in us is to give 
satisfuction to the court. Therefore before I conie to 
argue these two points particularly, I will spcak soine- 
thing of the favour of law towards tenures m eapite^ as 
tliat which will give a force and edge to all that I shall 
speak afterwards. 

Noiandinthe TIic constitutiou of this Kingdom appear- 
BiiKiand etil to bc a free Monarchy in nothing better 
way of trib. thau in this ; that as there is no land of the 

ote, ftnd all 

land cbargwi subjcct that is chargcd to the crown by way 

by wayof ten- ^ «^ ., ^ ,, . , 

w»- of tribute, or tax, or tailage, except it be sei 

by parliament ; so on the other side, there is no land 
of the subject but is charged to the crown by tenure, 
mediate or immediate, and that by the grounds of the 
Common Law. This is the excellent temper and com- 
mixture of this estate, bcaring marks of the sovereignty 
of the king, and of the fixicdoni of the subject from 
tax, whose possessions are feodalia^ not trihutaria. 

Tenures, according to the most general division, art 
of two natures, the one containing matter of protection, 
and the other matter of i)rofit. That of protection is 
likewise double, divine protection and military. The 
divine protection is chiefly pnK'ured by the prayers of 
holy and devout mcn ; and great pity it is, that it was 
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fdepmvcd and corrupted with superstition, Tim begot 

[ihe i4Siiurt? u\ fninkalmmipit'^ which ihougli in bürden it 

jb Ie$s than in socaye^ jet in vtrtöe it k more than a 

[kiii|thi'd aervice. For we read how during the while 

{Moses in the monnt held up his haiids thv Hebrews 

Iprevailed in baüle; as wull ns tliat when Elias pniyed, 

null came iifter drought, %vhich niade tho plongh ^o; sö 

tbat I hold the teiinre in trankalmoigne in the first 

[in^tiüititm indif!l:n^ni tu knit;;ht-semce and socage, 

I Setting apurt thia tenni'«, theiie reraain the other two ; 

tliat *if knight-serWre, and that of soc-age ; the one 

tending ciiiefly to defejice and protection, the other to 

jpiiDfir and roaintenance of life, They are all three 

Icotnpi'ehended in the ancient verse, Ta semptr ora^ 

tiu pn^ft'ift^ tttqtfe labora. But between the^e two ^r- 

j"\i€es, kniglu-service and socage, the law of En|j:land 

jmakes a great dtfference. For ihis king<:1om (niy lords) 

fe a Ätat4i nüilher effeiainate nor raerc'hant-like ; but the 

^sws give the honour nnto arms and military service, 

\ike tlie laws of a nation before whom Julius Ciesar 

llumed Ins back, as tlieir ovvn prophet says : Terrlt^ 

I ftumCtt Qttmdit terga Brit^nnis. And therefore how- 

soever men, npon husbandlike considerations of profit, 

e&tieen] of socage tenures i yet the law, that looketh to 

the greatness of the kingdom, and proeeedeth npnn 

Eonäiderations of estute, giveth tlie pre-eminence allo 

jether to knight-servirc. 

Wo nee that the ward, who is ward for knight-ser- 
ice land, is accounied in law dispai-aged, if he be 
E;tidüred a marriage of the burgbei-s' parentage : und 
ire set? that the kniglits' fee^t were by the ancient laws 
^hü niateriala of all ncibility, for that it appeai's by 
ivt*rs records huw niany knights' fe^s should by com- 

TilL. XV, 6 
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putation go to a barony, and so to an earldom. Nay, 
we see tliat, in the very summons of parliament, the 
kniglits of the sliire are required to be chosen milites 
gladio cincti ; so as the very call, though it were to 
Council, beai*s a mark of arnis and habiliinents of war. 
To conelude, the whole composition of this warlike 
nation, and tho favour of law, tend to the advancement 
of military virtuc and service. 

But now farther, aniongst the tenures by knight-ser- 
vice, that of the King in capite is the most high and 
worthy ; and the reason is double ; partly because it is 
held üf the King's crown and person, and partly be- 
cause the law createth such a privity between the line 
of the Crown and the inheritors of such tenancies, as 
there cannot Ikj an alienation without the King's li- 
ceiise; the ])enalty of whieh alienation was by tlie com- 
mon law tlie forfeiture of the State itself, and by the 
Statute of E. III. is reduced t(» fine and seisure. And 
ahhüugh this also have been unworthily termed by the 
vulgär captivity ^ and thraklom ; yet that whicli they 
count bondage, the law counteth honour; likc to the 
case (^f tenants in tail of the King's advancement, 
whieh is a great restraint by the Statute of 34 H. VIII. 
but yet by that Statute it is imputed for an honour. 
Tliis favour of law to the tenure by knight-service in 
capite produceth this effect, tluit wheresoever there is 
no exj)ress service effectually limited, or wheresoever 
that whieh was once limited faileth, the law evermore 
supplieth a tenure by kniglit-serviee in capite ; if it be 
a blank once, that the law must fill it up, the law ever- 

1 The words '*not oai)ito" are intorlined r>ver this, by wny of exhibitin/^ 
the play on the sound; but I think it is the band and the lighter-coloured 
ink of a subsequeiit c4)m.*ctor, who Ih not goncrally hapj>y. 
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with her own hand writes, tenure by knighinservice in 
capite. And therefore the resolution was 44 e. 8. f. 46. 
notable by the judges of both benches, that where 
the King confirmed to bis farmer tenant for life, 
tenend' per servitta dehita^ this was a tenure in capite ; 
for other Services are senritia requmta^ required by the 
words of patents or grants ; but that only is Bervitium 
debitum by the rules of law. 

The course, therefore, that I will hold in the proof 
of the first main point, shall be this : First, I will 
Show, maintain, and fortify my former grounds, that 
wheresoever the law createth the tenure of the King, 
the law hath no variety, but always i*aises a tenure in 
capite. 

Secondly, that in the case present, there is not any 
such tenure expressed, as can take place aiid exclude 
the tenure in law, but that there is as it were a lapse 
to the law. 

And, lastly, I will show in what cases the former 
general rule receiveth some show of exception, and 
will show the difference between them and our case ; 
wherein I shall include an answer to all that hath been 
said on the other side. 

For my first proposition I will divide into four 
branches ; first, I say where there is no tenure re- 
served, the law createth a tenure in capite ; secondly, 
"wirhere the tenure is uncertain ; thirdly, where the ten- 
ure reserved is impossible or repugnant to law ; and 
lastly, where a tenure once created is afterwards extinct. 

For the first, if the King give lands and p,^ p^„„^ •„ 
8ay nothing of the tenure, this is a tenure //i^Y'^sh o 
capite; nay, if the King give whiteacre and*^**''^^ 
blackacre, and reserves a tenure only of whiteacre, and 
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that a tenure expressed to be in socage, yet you shall 
not for fellowship sake (beeause they are in one pat- 
ent) intend tlie .like tenure of blackacre ; but that 
shall be held in capite. 

So if the King grant land held as of a manor with 
warranty, and a special clause of recompense, and the 
tenant be impleaded, and recover in value; this land 
shall be held in capite^ and not of the manor. 

So if the King exchange the manor of Dale for the 
manor of Säle, which is held in socage, although it be 
by the word excambium ; yet that goeth to equality of 
the Stute, not of the tenure ; and the manor of Dale 
(if no tenure be expressed) shall be held in capite. So 
nuich for silence of tenure. 

For the second branch, which is incertainty of ten- 
ure, First, where an ignoramm is found by oflBce, this, 
by the common law, is a tenure in capite^ which is 
niost for the King's benefit ; and the presumption of 
6 Mai-. law is so streng, that it amounts to a direct 

i«i. i»i2. findint; or affirmative, and the party shall 

[WKIU. ^ ^ . ' 1.1. 

D>»r,ÄHJ.] have a negative, or traverse, which is some- 
what Strange to a thing indefinite. 

So if in ancient time one held of the King, as of a 
manor by knight-service, and the land retiirn to the 
King by attainder, and then the King granteth it 
tcnviuV per fiiMltatem tantiun^ and it retumeth the sec- 
ond time to the King, and the King granteth it per 
Aiwtiii« servitia antehac consueta ; now beeause of the 
üfliw. incertainty neither service shall take place, 

and the tenure shall be m capiU\ as was the opinion of 
you my lord chief justice, where you were commis- 
sioner to find an office after Austin's death. 

So if the King gmnt land tenendC de manerlo de East 
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Greenwich vel de honore de Hampton, this is void, for 
the non-certainty, and shall be held of the King in 
eapite, 

For the third branch ; if the King limit 83 h. e. f. 7. 
land to be discharged of tenure, as absqiie aliqiio inde 
reddendoy this is a tenure in eapite ; and yet if one 
should go to the next, ad proximum, it should be a 
socage, for the least is next to none at all. But you 
may not take the King's grant by arguraent ; but 
where they cannot take place effectually and punctu- 
ally as they are expressed, there you shall resort whoUy 
to the judgment of law. 

So if the King grant land tenend* sifranck- h h 6. f 12. 
ment come il est en aan corone^ this is a tenure in eapite. 

If land be given to be held of a lord ^ not MerefeUd»« 
capable, as of SaUsbury Piain, or a corpora- *^^' 
tion not in esae^ or of the manor of ,a subject, this is a 
tenure in eapite. 

So if land be given to hold by impossible service, as 
by performing the oflSce of the sherifF of Yorkshire 
(which no man can do but the sheriff ) and fealty, for 
all Service, this is a tenure in eapite, 

For the fourth branch, which cometh nearest to our 
case, let us see where seigniory was once and is after 
extinguished. This may be in two manners, by re- 
lease in fact, or by unity of possession which is a re- 
lease or discharge in law. 

And therefore let the case be, that the Kincr vide 30 11. 8. 

Djer, 44, 46. 

releaseth to his tenant that holds of him in sn.V. fiia! 
socage ; this release is good, and the tenant shall now 
hold in eapite^ for the former tenure being discharged, 
the tenure in law ariseth. 

1 The MS. has only L.: The Editions have it, " lordships.'* 
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1 E. 3. f. 4. So tlie case which is in 1 E, III. A fine 
unJe coiiect.t is levicu to J. S. in tail, the remainder ouster 
to tlie King, the State tail shall be lield in capite^ and 
the first tenancy, if it were in socage, by the unity of 
tlie tenancy shall be discharged, and a new raised there- 
upon : and therefore the opinion, or radier the quaere^ 
in Dyer, no law. 

4 et 6 p. M. Thus much for my major proposition : now 
for the minor, or the assumption, it is this : first, that 
the laiid in qiiestion is discharged of tenure by the pur- 
chase of the manor ; then that the reservatio!! of the 
Service upon the manor caiinot possibly innre to the 
tenancy ; and then if a corruption be of the first ten- 
ure, and no gencration of the new, then cometh m the 
tenure per normam leyis^ which is in capite. 

And the coui-se of my proof shall be ab emuneratione 
parthon^ which is one of the clearest and most forcible 
kinds of argument. 

If this parcel of land be held by fealty and rent tanr 
tum^ either it is the old fealty before the purchase of 
the manor, or it is the new fealty reserved and ex- 
prt^ssed upon the graut of the manor ; or it is a new 
fealty raised by intendment of law in confomiity and 
congruity of the fealty reserved upon the manor ; but 
none of these : w/o, &c. 

That it should be the old fealty, is void of 5»ense ; for 
it is not ad coadem tenninos. The first fealty w^as be- 
tween the tenancy and the manor ; that tenure is by 
the unity extinct. Secondly, that was a tenure of a 
manor, this is a tenure in gross. Thirdly, the rent of 
twenty-six pounds ten Shillings must needs be new, and 

1 So in MS. I cannot Interpret it. 
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will you have a new rent with an old fealty ? These 
things are partenta in lege; nay, I demand if the 
tenure of the tenancy (Lowe's tenure) had been 
by knight-service, would you have said that had 
remained? No, but that it was altered by the new 
reservation ; ergo no colour of the old fealty. 

That it cannot be the new fealty is also manifest, 
For the new reservation is upon the manor, and this is 
no part of the manor : for if it had escheated to the 
King in an ordinary escheat, or come to him upon a 
mortmain, in tliese eases it had come in lieu of the 
seigniory, and been parcel of the manor, and so withm 
the resei*vation, but clearly not upon a purchase in fact. 

Again the reservation cannot innre, but upon that 
which is granted ; and this tenancy was never granted, 
but was in the tenant before ; and therefore no colour 
it should come under the reservation. But if it be 
said, that nevertheless the seigniory of that tenancy 
was parcel of the manor, and is also grantcrd, and al- 
though it bc extinct in substance, yet it may 8 co. ao. 
be in esse^ as to the King's service ; this deserveth an- 
swer ; for this assertion may bc colourably inferred out 
of Carr's case. 

King Edward VI. gi'ants a manor, rendering ninety- 
fbur pounds rent in fee farm tenendum de East Green- 
wich in socage ; and after, Queen Mary grants these 
rents amongst other things tenendum in capite^ and the 
grantee released to the heir of the tenant ; yet the rent 
shall be in esse^ as to the King, but the land (saith the 
book) shall be devisable by the Statute for the whole, 
as not held in capite. 

And so the case of the honour of Pickei^ am. pi. eo. 
ing, where the King granted the bailiwick, rendering 
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rent, and aftcr granted the honour, and thc bailiwick 
became forfeited, and the grantee took forfeiture there- 
of, whercby it was extinct ; yet the rent remaineth as 
to the King out of the bailiwick extinct. 

Tliese two cases partly make not against us, and 
partly make for us. There be two difierences that 
avoid them. First, there the tenures or rents are in 
esse in those cases for the King's benefit, and here they 
should be in esse to the King's prejudice, who shuuld 
otherwise have a more beneficial tenure. Again, in 
these cases the first reservation was of a thing in e^se 
at the time of the reservation ; and then there is no 
reason tlie act subsequent of the King's tenant should 
prejudice the King's interest once vested and settled : 
but here the reservation was never good, bccause it 
is out of a thing extinct in tho instant. 

But the piain reason which tumeth Carr's case 
mainly for us is ; for that where the tenui-e is of a rent 
or seigniory, which is afterwai'ds drowned or extinct in 
the land, yet the law judgeth the same rent or seign- 
iory to be in esse, as to support the tenure : but of 
what ? only of the said rent or seigniory, and never of 
the land itself : for the land shall be held by the same 
tenure it was bufore. And so is the rule of Carr's case, 
where it is adjudged that though the rent be held tw 
capite, yet the land was nevertheless devisable for the 
whole as no ways charged with that tenure. 

Why then in our case, let the fealty be reserved out 
of the seigniory extinct, yet that toucheth not at all the 
land. And then of necessity the land must be also 
held ; and therefore you must seck out a new tenure 
for the land, and that must bc iyi eajrite. 

And let this be noted once for all, that our case is 
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not like the cotnmoTi ease« of a meaniiltj cxtinct, where 
Üie tenaiit sliall huUi uf the lord as tlit^ oiean held l>e- 
fore ; a§ where thc meanalty is granted to the tenant, 
or where tlie tenant^y w granted to the mean, or wht?re 
the me^iiiÄlty deseendeth to the teoant, or where tlie 
mt'RLialty is forcjudged. In all th(^e cases the tenancy 
(I giaTit) is he!d as tJie meanalty was held before ; and 
the diflPerence is, because there was an old seigniory in 
beitig which remaineth nntouched and unaltei^ed, save 
thai it is drawn a degree neai'tT to the land ; so as 
thvre is no question in the world of a new tenure. 
Bat in our case there was no lord paramount ; for the 
manor itself was in the Crown, and not held at all, nor 
no seigniory of the tnanor in ctge, so as the question is 
wholly ujMjn the creation of a new seigniory, and not 
npon the eontinuance of an old. 

For the third coui'se, that the law should create a 
oew distinct tenure by fealty of this parcel, guided by 
the express tenure npon the manor \hh the probablest 
course of the three : bot yet, if the former authorities 
I have alleged be well nnderstood and marked, they 
show the law plainly, that it eannot be. For you shall 
ever take the King's grant ad id^m^ and not ad mn- 
äe, or adjirorimum ; no more than in the case of the 
ahiqu^ aliqim reddendo^ or as free as the Crown, Who 
wütdd not say that in those cases it should aftiount to a 
socage tenure ; for jmnimum ent nihilo jrroiimum : and 
yet they are tenures hy knight-servicc in eajnte. So 
if ihe King by one patent pass two acres, and a fealty 
nsaerved bnt upon the one of them, you shall not resort 
to thisj iU erpresmim scrmtimn regat vel dedaret tamtitm. 
Tfo tnore shall yoa in onr case imply that the express 
(enure reserred upon the manor shall govem or declare 
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tlie tenure of the tenancy, or control the intendment 
of law concerning the same. 

Now will I answer the cases which give some shad- 
ow on the contrary side, and show they have their par- 
ticular reasons, and do not impugn our case. 

First if the King have land by attainder of treason, 
and grant the land to be held of himself and of other 
lords, this is no new tenure per normam legis commums^ 
but the old tenure per normam statuti^ which takcth 
away the intendment of the common law ; for the Stat- 
ute directeth it so, and otherwise the King shall do a 
wrong. 

So if the King grant land parcel of the demesne 
of a manor tenendum de nobis^ or reserving no ten- 
ure at all, this is a tenure of the manor or of the 
lionour, and not in cajrite : for here the more vehement 
presumption controlleth the less ; for the law doth pre- 
sume the King hath no intent to dismember it from the 
manor, and so to lose his court and the perquisites. 
26H 6 f 56 So if the King grant land tenendum by a 
®- rose pro omnibas servitiis ; this is not like the 

cases of the absque aliquo inde reddendo^ or as free as 
the crown : for pro omnibns servitiis shall be intended 
for all expross service ; whereas fealty is incident, and 
passeth tarnte^ and so it is no impossible or repugnant 
reservation. 

Till!« in no The case of the frankalmoignc (I mean 

xnoigne. tlic case wlicre the Kin<r grants lands of the 
Templers to J. S. to hold as the Templers did), which 
cannot be frankalinoigne, and yet hath been ruled to 
wocMia ca^«e. bc uo tonure by knight-servicc in capite^ but 
only a soca^je tenure, is easily answcred, for that the 
frankalmoigne is but a species of a tenure in socage 
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Willi m privilege ; so the privilege ceaseth, arid the 
tenure remuitis, 

To ctinclude, therefore, I suin up xny argurnt-nt 
tboÄi my major is, wbere calamu^ legh doth wnte 
Uie tennre tt is knigbt-service in eapitt : my minor is, 
this tenure is left tu the law, Er^^o^ this teuure is 
tu capitis, 

For the second pciint I will fiwt spt^ak of it acecjrd- 
mg to tht* riile?i uf ihe cominon hiw, and then u|iOii U*e 
fitamtei of the dnchy* 

First I do grant, that wliere a seignJory «nd a ten- 
aocy. or a rent and land, or trees and land, or the like 
primitive and secondary interest^ are conjorned in one 
persan, yea though it be in aiitre dmit^ vet if it \>e of 
likü perdursble estate, they are m ejrtinct, m hy act iii 
lair thcjr m&y be revived, but by gi'ant tliey cannot» 

Für if a man have a sei^iiior>^ in lus nwn rigbtT and 
the land desccnda to bis wife, and his wifb dietb with- 
ont issxje, tbe seigniory is revived ; but if he will make 
» feofFment in fee, saving his rent-^ ho cannot do it. 
But tbere is a great difference, and let it be wtdl ob- 
derred» between atdre cftpadtie and untre drmt ; for in 
rase of antre capadtlt the interusts are conti ff tia^ and 
_llot ^inithiua^ conjoined, hat not confotindcd* And 
?fnre if tbe Master of an büspital have a sdgniory, 
und tht* Mavor and common alty of St. Albans have u 
Jjiiancy, and tbe maater of the liospital be niade iiiayfjr, 
Üie maytir ^n^nt away the t^nancy undt^r the seal 

tbe Mayor and commonalty, the seigniory of th© 
)itftl is revived* 

So between tiatnral capacity and poHtie ; if a man 
|ive a s^eij^iiidry tt> bim and }m hcdrs, and a bisbop is 

lant» and tlie bird h made bishtJp, and tbe biaht^pj 
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before the Statute, grants away the lahd under the 
Chapter's seal, the seigniory is revived. 

The sarae reason is between the capacity of the 
Crown and the capacity of the Duchy, which is in the 
King's natural capacity, tliough illustrate with some 
Privileges of the CrowTi ; if the King have the seigniory 
in the right of his crown, and the tenancy in the right 
of the Duchy (as our case is) and make a feoffment of 
the tenancy, the tenure must be revived ; and tliis is 
by the ground of the common law. But the case is 
the more streng by reason of the Statutes of 1 H. IV. 
3 H. V. and 1 H. VII. of the duchy, by which the 
Duchy seal is enabled to pass lands of the duchy, but 
no ways to touch the Crown : and whether the King 
be in actual possession of the thing, that should pass, 
or have only a right, or a condition, or a thing in sus- 
penso (as our case is) all is one ; for that seal will not 
extinguish so much as a spark of that which is in the 
right of the Crown. And so a piain revivor. 

And if it be said tliat a mischief will follow, for that 
upon every Duchy patent men shall not know how to 
hold, because men must go back to the ancient tenure, 
and not rest in the tenure limited ; for this mischief 
there grows an easy remedy which likewise is now in 
use, which is to take both seals, and then all is safe. 

Secondly, as the King cannot under the duchy seal 
grant away Iiis ancient seigniory in the right of Iiis 
crown, so he cannot make any new reservation by that 
seal ; and so of necessity it falleth to the law to make 
the tenure. For every reservation must be of the na- 
ture of that that passeth, as a Dean and Chapter can- 
not grant land of the Chapter, and reserve a rent to 
the dean and his heirs, nor e converso : nor no more 
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can the Eling grant land of the Duchy under that seal 
and reserve a tenure to the Crown ; and therefore it is 
warily put in the end of the case of the Duchy in the 
Commentaries, where it is said if the King Piowd. 828. 
make a feoiFment of the duchy land the feofiee shall 
hold in capite; but not a word of that it should be by 
way of express reservation, but upon a feofiment simply 
the law shall work it and supply it. 

To conclude, there is dii^cct authority in the point, 
but that it is via versa ; and it was the Bishop of Salis- 
bury's case. The King had in the right of the Duchy 
a rent issuing out of land which was monastery land, 
which he had in the right of the Crown, and granted 
away the land under the great seal to the bishop : and 
yet nevertheless the rent continued to the Duchy, and 
so upon great and grave advice it was in the Duchy 
decreed. So, as your lordship seeth, whether you take 
the tenure of the tenancy, or the tenure of the manor, 
düs land must be heid in capite : and therefore, &c. 
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The Gase sltortly put vnthoiit names or dates more ihm 
of necessity is tkis, 

Sir John '-* Stanhope conveys the manor of Bur- 
rowash to liis lady for i)art of licr jointure, and iiitend- 
iiig (as is manifest) not to restrain hiraself nor his son 
froni disposing some proportion of that land according 
to their occasions, so as my lady were at no loss by the 
exchange, insorts into the convuyance a power of rev- 
ocation and alteration in tliis manner : jirovided that ä 
. shall he lairful for himself and his son successively to 
alter and make void the uses, and to Umit and ajypoini 
new uses^ so it exeeed not the value of twenfy pounds^ 
to he compntcd after the rents then answered^ and that 
iminediatihf after siwh de.claration^ or making void^ the 
feojfees shall stand seised to such new uses ; ita quod, 
he or his son within six motitJis after such declaration or 
7nakinf/ void shall assure^ in'fhin the same toums tan- 
tum torranim et tenemi'ntorum, et similis valoris as 
were so revoked^ to the uses exjrressed in the first con- 
veyance. 

Sir John Stanhope, his son, revokes the land in Bur- 
rowasli and other parcels, not exceoding the value of 

1 1 have not found any Report of this oaso. 

3 So in MS.; but appaivntly tlu* fatluT is Thomas, and the son John. 
See furthcr on. 
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twenty pounds, and within six months assures to my 
lady and to the fonner uses Burton Joyce, and other 
landä ; and the jury have found that the lands revoked 
contain twice so uiuch in number of acres, and twice 
so much in yearly value, as the new lands, but yet that 
the new lands are rented at twenty-one pounds, and 
find the lands of Burrowash now out of lease formerly 
made : and that no notice of this new assurance was 
given before the ejectment, but only that Sir John 
Stanhope had by word told his mother that such an 
assurance was made, not showing or delivering the 
deed. 

The question is, Whether Burrowash be well re- 
Toked : which question divides itself into three points. 

First, whether the ita quod be a void and idle clause? 
For if so, then there needs no new assurance, but the 
revocation is absolute per se, 

The next is, if it be an efFectual clause, whether it 
be pursued or no? Wherein the question will rest, 
whether tlie value of the reassured lands shall be only 
eomputed by rents. 

And the third is, if in other points it should be well 
pursued ; yet whether the revocation can work until a 
iufficient notice of the new assurance ? 

And I shall prove plainly that ita quod Stands well 
with tlie power of revocation ; and if it should fall to 
ihe ground it draws all the rest of the clause with it, 
and makes the whole void, and cannot be void alone 
by itself. 

I shall prove likewise that the value must needs be 
accounted not a tale value, or an arithmetical value by 
the rent, but a true value in quantity and quality. 

And lastly that a notice is of necessity as this case is. 
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I will not deny, but it is a great power of wit to 
make clear things doubtfiil ; but it is the tme nse of 
wit to make doubtful things clear, or at least to main- 
tain things tliat are clear to be clear, as tliej are. And 
in that kind I coneeive my labour will be in this case, 
which I hold to be a case rather of novelty than diflB- 
culty, and therefore may require argoment, but will 
not endure much argument. But to speak plainly to 
my understanding as the case hath no equity in it (I 
miglit say piety) so it hath no great doubt in law. 

First, therefore, this 'tis that I affirm ; that the clause 
"so that," ita quod, containing the recompense, govems 
the clause precedent of the power, and that it makes it 
wait and expect otherwise than as by way of inception; 
but the effect and Operation is suspended tili that part 
also be performed ; and if otherwise, tlien I say plainly, 
you shall not construe by fractions, but the whole clause 
and power is void, not in tanto^ but in toto. Of the 
first of these I will give four reasons. 

The first reason is, that the wisdom of the law useth 
to transpose words according to the sense, and not so 
much to respect how the words do place,^ but how the 
acts, which are guided by those words, may take place. 
Hill and Hill and Graunger's case, Conmient. 171. 

Si° Ptowd. A man in August makes a lease, rendering 
'•^^' ten pounds rent yearly to be paid at the 

feasts of Annunciation and Michaelmas. These words 
shall be invcrted by law, as if they had been set thus, 
at Michaelmas and the Annunciation, for eise he can- 
not have a rent yearly; for there will be fourteen 
months to the first year. 

i The MS. has " take place," with the first word strack out. The editions 
have retained it, but I think erroneously. 
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FitzwilliAms s vme^ 2 Jac, Co, pa, 6. f, 83, f\t*^u 
t waj3 cnntaine*! m an iiidenture of ii3e^, that öCö.as. 
ir Will mm FitKwilliams shoiild ha%^e power to aller 
Änd change, revoke, dL*tMfmuif, and miike Toiil the uses 
jfTtited, The words nre placed disordorly ; for it is in 
tore first to determine the uses, and ai^er to changa 
em by liinilatian nf Tiew. But th^ chief qnestion 
dfig in thc Ixjok whetfjor it mijL^ht be doiie l>y the 
me deed, it is admitted and thought not worth the 
aking to, that the hiw shall marshal the aets a^^inst 
e Order oC the words ; that is, first to jnake viad, and 
len to limh. 

So if I e4)n\^y land, and rovenant witb you to niakd 

her assurance, »o that you röptire it of rae ; there, 

thoiigli the request be placed last^ yet it tnust tie acted 

if I let land to you for a terin, and say fürt her it 
1 be lawf\)1 iov you to take twenty timber treea tö 
a new tenement upon the land» üti that my bailiff 
11 you where you eh»U take tliem ; liere th« 
ment, thongh last placed, must pi-ecede* And 
thepefure the jo;rammarians do infer well npon the word 
**period," whieh U a füll and complete clause or sen- 
cc, diat it y mmplej^iis oratmdg circidann : for as in 
i circle ihere is ncvt priits nor point€rim^ so in one sen- 
tefice you nhal! not respect the placing of words, hut 
thongh the words lie in length* yet the sense is round, 
OS prima tTunt noimmma el nüvumnm prima, For 
ough you cannot 8|M?ak all at once, so yet you inust 
jisonstnjc and jnd^e npon all at once- 

To apply this : l my theae words so tkai^ thonj^h loco 
it tf^jrtu imMterirmh yet they be j>ot4i»fMe €* »etmu prtora ; 
is if thi^y had been penned thus, that it shall be lawful 
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•j-r S:r Tr.'ina? Stanh'»^»?. so that he assure lands, ic. 
:. rev kr : and what Jifftrence between "so that he 
Ä5?iirr, he mav zv-voke," or "he iiiay revoke, so that he 
&*'r::re : " !• «r y. .u mu-i ei:ht-r make the ^' so that " to 
t«e Trecr-itrni or void. as I shall teil von anon. And 
ihrr^-f re tbf law will rather invert the words than 
j"«en'en tue srnse. 

Bu: :: will be said. that in the cases I put it is left 
:ndr£n::v. wh^-y. the act la-: limiteil shall be perfonned, 
ar.i ^> ihr law may mai^hal it as it may stand with 
}■->-: lility : and -o if it hat! been in this case no more 
tu:. •• s ■ liiat Sir Th-ma* or John should assure new 
lar.if." and no tinie "P'kt/n of, the law miüht have 
inten i::-! it jirt-*?e«lent : but in this case it is precisely 
pu: :•• V»e at any time witliin six months after the dec- 
lar.\:i''n. and therrf'>i\* you cannot vary in the times. 

To this I an^'Wer that the new assurance must be 
indt^^i in time atter the instnnnent or deed of the 
dtvlaration. but «in the other <i<le, it must be in time 
precedent to tht- «.»peration of the law by deterniining 
the usfs thereupon. So as it is not to be applied so 
mnch to the declaration itself, but to the Warrant of the 
deolaration, — it ^hall h lawfttL »o that &c. And this 
will api^ear more plainly by my second reason, to 
which now I come : for as for the cainllation upon 
the Word i'Him'h\ittIif, I will s]vak to it after. 

My second reason theretore is out of the use and 
signitication of this conjunction or bond of speech, so 
that : for no man will make any great doubt of it, if 
the words had Wn-^n w", — " if Sir Thomas shall within 
six months of such declaration convey," — but that it 
must have been intended precedent ; yet if you mark 
it well, these words ita quod and w, howsoever in pro- 
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pfie;^ die üa guod maj seem sobs^uetit and ibe n 
precedent, ret tber hoth bow to the setise. 

So we See m 4 Edw. VI, ColUinrst^s case. CoIäbii«^ 
A man le^eth to J. S. a lioose« «i ^ge peU^i t iL 
hAiiare et reddenM t*t€ : tliere the word «i amoonts to a 
eondittoD safasequent, fnr he eonld not fa« resident be^ 
fore he toak the State ; and so via verwa mmj ita qmd 
he precedent« for eise tt mnst be idle and Toid. Btit I 
go &rther, for I saj »Ca quod^ thottgh it he gpod words 
of coodition, yet more properly it is neither eonditton 
pteoedent, nor fubseqoent., bat ratber a qoalification'^ or 
ftnxEi^ or «dhereiit to the acts whereto it is joioedp and 
made part of therr essenee ; which will appear eri* 
dcfitlv hv other cases. For allow it bad been thos, 
Bo that tke dted qf dedaratian be enroiled withtn iix 
moiltiiau this is all one ar hj deed inrolled within aix 
tiic>iitli&, as it is said in Dlggs's case, 42 Eli^ j^ , g,^. 
f, 17S., that « br deed indented to be in- ^^^ 
lioOed *^ ts all one witli ^^ deed indented and inix^led : '" 
h IM b^ a modus fmdmdi, a de^ription, and of the 
same natnre is the ita qu/od. So if it had been thns, it 
ahall be lawlb] for Sir Thomas to declare, m that th$ 
SedaMtum be with the consent of mj lord cbief jnstice, 
is it not all one with the more eompendirms form of 
pcnning, that Sir Thomas Adi dedart mih the ctmtmti 
of fmß hfd ^^ juwHee t And if it had been thna^ eo 
that Sir John within stx montbs afler such declamtion 
ahat) dbtain the consent ^ mj lord chief justice, should 
not tbe os€s haTe eicpected? Bnt these von will saj 
mie Ibiins and cirettinstances annexed to the conTeTance 
reqttired % why sordj anj odlmteral matter conpled b^ 
tbe tfa quod h a^ sbtmg. If the ita quod had been^ 
tiiat Sir John Stanhope within m months ihonld have 
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|)aiJ my lady one thonsand ponnds, or entered into 
boiid never morc to disturb her, or the like ; all these 
niako ])ut one cntirc idea or notion, how that bis power 
Hlioiild not be catcgorical, or simple at pleasure, bat 
hypotlieticral, and qualified, and restraincd, tliat is to 
Hay, not the (»ne without the other ; and they are parts 
iiurorporated into the nature and essence of the author^ 
ity itsdf. 

The thinl rcason is, the justice of the law in taking 
wohIh so as no nuiterial jwirt of the parties' intent per- 
ish. For as one saith, pnvstat torquere verhcL^ quam 
fuwiinen^ better wrest wonls out of place than wrest my 
Lady Stanlxipe out of her jointure, that was meant 
to lu^r. And therefore it is elegantly said in Fitzwil- 
lianis's case which I vouched before ; though words 
be <!<intra(h'ct()ry, and (to use the phrase of the book) 
jjuf/tufnt tanqwim ex diametro^ yet the law delighteth to 
niJike atonenient, as well between words as between 
partii's, and will reconcile tliem, so as they may stand, 
and abhorreth vacuum^ as well as nature abhorreth it ; 
and as nature, to avoid vacuum^ will draw substances 
contniry to their propriety, so will the law draw words. 
Therefore saith I-iittleton, if I make a feofiinent redr 
di'ndff rent t(» a stran^er, this is a condition to the 
f(M)ftür, rather than it shall bc void ; which is quite 
cross ; it sounds a rent, it works a condition ; it is lim- 
ited to a third jK'rson, it inureth to the feofFor. And yet 
the law favoureth not conditions, but to avoid vacuum* 
ibK.ii. So in the case of 45 K. IIL a man gives 

land in frank-niarriage, the remainder in fee. Tlie 
frank-uiarria^e is first put, and that can be but by 
tenure of the donor; yet rather than the remainder 
should be void, though it be last placed, the frank- 
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ia^ being but a privilege of estate ahall be de- 

30 IL VI. Treaaham's caae, The King gnintetli 

warfishifs l>efi>re h fall; gmid, beüaiise it rvinnot iiiure 
by tüH'eiiant, aiiJ if it ahould not be good bv ]*lou, as 
fchc bfwik terms it^ it were void : so that, no not in tho 
Kin^*ü esLHe, the law will not adrait woj'ds to be void, 
So tben the iiitent api>ertrs tnmt plainlv, that this act 
Sir John »bould be actus f^eminti»^ a kind of twvii ' 
£e back, and to give biick, and to tiiake an ex- 
Ige, and not a reanmf^tion ; and tberetbre upon a 
unceit of repngnancy, to take tbe one part which is 
tili* privation of my lady's jointure, and not the other 
. wbicJi is the restitution or conifjt^nsation, were a thing 
Btterly injurion^ in matter^ and absürd in constmction. 
Tlie füui'th reason is out of tbe natnre of the con- 
Iveysinc- e, — whieh h by way of use, and therefbre 
iigbt to be construed morc favoumbly aecording to 
Ibe intent, and not literaUy or atrictly ; for althougb it 
Said in Fretne and Dillon's case, and in Fit2wiU 
is'h easo, that it is aafe %q to constnie the Statute of 
17 H, VI IL as that tises may be made subject to the 
lies of the common law, wbich tbe profesaors of the 
law du know, and not leave them to be extra var 
He;ant and irrogular j yet if tht" late authorities be well 
^Eaarked« and tbe reason of tbem, you ^hall find ihia 
^Klifii*rt*nets that unea« in point of Operation, are redneed 
^^to a kind of confornsily witb t!ie rtiles of the common 
law ; but that, in point of exposition of words^ they 
somewhut of thelr ancient naturc« and are ex- 
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pounded more liberally according to the intent; ibr 
with that part the Statute of 27 doth not meddle. 
And tlicrefore if the question be, whether a bargain 
and sale upon condition be good to reduce the State 
back without an entry, or whether, if a man make a 
feüffment in fee to the use of John a Style for years, 
the reinainder to the right heirs of John a Downe, this 
remainder be good or no ; these cases will follow the 
grounds of the common law for possessions, in point of 
Operation ; but so will it not be in point of exposition. 
For if I have the manor of Dale and the manor of 
Sale, lying both in Vale, and I make a lease for life 
of tliem both, the remainder of the manor of Dale and 
all other my lands in Vale to John a Style, the re- 
mainder of the manor of Sale to John a Downe, this 
latter remainder is void, because it comes too late, the 
general words having carried it before to John a Style. 
But put it by way of use ; a man makes a feofiinent in 
fee of both manors, and limits the use of the manor of 
Dale and all the other lands in Vale to the use of him- 
self and his wife, for her jointure ; and of the manor of 
Sale to the use of himself alone. Now his wife shall 
have no jointure in the manor of Sale, and so was 
Thecaaeof it judged iu the case of the manor of 

the manor of /-v •• . , 

Odiam. üdiam.^ 

And therefore our case is more streng, being by way 
of use ; and you may well construe the latter part to 
control and qualify the first, and to make it attend and 
expcct ; nay, it is not amiss to see the case of Peryman, 
5 Co. f. 84. 41 Eliz. Coke, p. 5, f. 84. where by custom 
a livery may expcct ; for the case was, that in the 
manor of Portchester the custom was, that a feoffinent 

1 Probably Odiham. 
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Lof land «hould not be good, except it were pre^entecl 

Iwithm a year in the court of tbe manor ; and thert* 

jrtiled tliat it was but Oi^icf inchoatm^ tili it was pre- 

fieoled. Now if it be not merely against reason of law, 

that so solemn a conveyance as livery, whicli keeps 

I State (I teil jou), and will not wait, should expect a 

Ifartbcr perfecticjn, af&ttlKm mny a convejanee m iise or 

Iddclamtion of use, recelve a coiiaummation bj degreea, 

and sev^ral acta. And ihua much for tht' main point. 

Now for the objection of the word immeiMate ; it is 

tut light and a kind of sophistry. They say that the 

. words are, fhd the use» skall rise immedtat^t/ afler the 

^tathm^ and i^e would have an interpositioii of an 

between» m: that there should be a declaration 

then a new assnrance withm the six months, and 

llastlj the oses to rise ; whercunt4:) the ans wer is easy \ 

fat we bave showed before that the declaration and the 

&w asstLT&nce are in the intent of Mm that made the 

Iconi-'eyaiice, and likewise m eye of law^ but as one 

leomponnded act> Sa as immeSatdfß ^l/W the decla- 

fratimi nmst be nnderstood of a perfect and effectiial 

declaratiou, with tlie adjuncts and accouplements ex- 



So we see in 4£> E. IIL f. 11- if a man he #B.a. tu. 
battainted of felony that holds lands of a common j>er- 

ün, the King shdl bare his year, day, and waste : 
[bot when? Not before an offiee found. And yet 
liliu words of the Statute of prmrogaUva regu are. Hex 
Vhabehil cot a IIa fchmmn^ et H ipsi haltent Uhermn teno- 
\mmitura statim capiatur in inantiM dontint^ et rex fiabeiit 
) (tumum^ dum et vtutum : and here the word 9tfitim h 

understood of the effec^tnal and lawfiil time« that is, 

after office fonndr 
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2u.4.ti:. So in 2 H. IV. f. 17. it appears that bv 
the Statute' of Acton Bumell, it* the debt be acknowl- 
edged, and the day past, that the goods of the debtors 
»hall be sold atatim^ in French maintenant: yet never- 
thclei»ä this %tatim sliall not be understood, not before 
the process of law requi>itc passed, that is, the day 
cornprised in the extent. 

27 II. 8. f. 19. So it is Said 27 H. VIII. f. 19. by Audley 
tlie Chancellor, that the present tense shall be taken 
for the future ; a f(/rtiori say I the immediate fiiture 
tense inay be taken for a distant future tense. As if I 
be l>oun(l that niy son bi?in<^ of the age of twenty-one 
years hlmll inarry your duughter, and that he be now 
of twelve years ; yet this shall be understood, when he 
shall be of the age of twenty-one years. And so in 
our easc, immedlatelt/ after the declaration is intended, 
wlu'ii all thintrs shall be perfomied that are coupied 
with the Said (K;clar.ition. 

Hut in this I duubt I labour too much ; for no man 
will bo of opinioii that it was intended that the Lady 
Stanlu)|H» should 1h» six whole months without either 
the oid jointuri^ or the new ; but that the old should 
expeet until the new wi're settled without any interiDU 
And Ht» I eonehule this rourse of atoneinents (as Fita&- 
willianis*s rase ralls it) ; whei-ebv I have provcjd that 
all the wonis, \\\ a true inarshalling of the acts, may 
Nlaml aeronling to the intent of the parties. 

I uiuy add ttimiutvn r.r tihumianti^ that if both clauses 
do not li\o !t»g^«ther, llu'v nmst both die together ; for 
the law loves neither t nie t Ions of estates nor fmctions 
,wnii4«i»mi oC eoiistriu'tioiis. Aiul therefoiv in Jennin 
«««I« .<: k:»i and A>ke\\'s ra^o, o7 FJiz., a man did devise 
Unds in lad \\'\i\\ p»>»\iM», that if tlio devisee did at- 
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tempt to alien, bis estate should cease, as if he wcre 
naturally dead. Is it said thei*e that the words as if 
he wert naturally dead shall be void, and the words thcEt 
hu estate shall cease^ good ? No, biit the whole clause 
shall be void. And it is all one reason o( & so tliat^ as 
of an o« (f, for they both suspend the sentence. 

So if I make a lease for life, upon condition he shall 
not alien, nor take the profits, shall this be go(xl for the 
first part, and void for the second ? No, but it shall be 
void for both. 

So if the power of declamtion of uses had been thus 
penned ; that Sir John Stanliope might by his dced in- 
dented declare new uses, so that the deed werc inrolled 
before the Mayor of St. Albans, who hath no power 
to take inrolments ; or so that the deed were made in 
such sort, as might not be made void by Parliament ; 
in all these and the llke cases the inipossibility of the 
last part doth strike upwards, and infect and destroy 
the wbole clause. And therefore, that all the words 
may stand is the first and true course ; that all the 
words be void, is the second and probable; but that 
the revoking part should be good, and the assuring 
part void, hath neither truth nor probability. 

Now come I to the second point, how this value 
should be measured ; wherein methinks you are as ill a 
measurer of values as you arc an expounder of words. 
Wliich point I will divide, first considering what the 
law doth generally intend by the word value; and 
secondly to see what si)ocial words may bc in these 
clauses, either to draw it to a value of a present arren- 
tation, or to understand it of a just and true value. 

The word value is a word well known to the law, 
and therefore cannot be (except it be willingly) niisun- 
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der^tood. Bt tlie common law tliere h npon a warmatj 
a recovery in value. I put the case therefore that 
make a feoffment in fee with warranty of the manor 
Dale, bein|j; worth twentv poiinds prr annumj and then 
in käse for twenty Shillings. The lease expires ; (for 
that is OUT case, though I hold it not needfiil ;) the 
question is whether upon an eriction there shall not 
be recovered from me land to the \^alue of twenty 
poiinds. 

So if a man give land in frank-marriage then rented 
at forty pounds and no morc worth ; there descendeth 
otlier lands« iet perhaps for a year or two for twen^ 
pounds, hüt wortli ciglity pounds i shall not the donee 
be at liherty to put this land in hotchpot? 

So if two parceners be in tail, and they make par^ 
tition of landa oqual in rent, hut far unequal in value ; 
shall this bind their issues ? By no means* For there 
is no ealender so false to judge of values as the rent, 
being sometimes impraved, sometimes ancient, some^ 
times where great fines have been taken, sometimes 
where no fines ; so aa in point of recompense you were 
as good put falae weights into the Imnds of the law, as 
to bring in this interpretation of vakie by a present 
arrentation. But this is not worth the speaking to in 
general t that which giyeth colaur is the special worda 
in the clause of revocation, that the twenty pounds' 
value shoitid he according to the rente then anawcrcd, 
and therefore that there should be a corrcspondencc in 
the computation likewise of the reconipense, But thia 
is so fer from countenanring tliat exposition, as, well 
noted, it crosseth it ; for o^mmta jurta «e poiiM rna^s 
ehiceitcunt : first, it roay he the intent of Sir Thomas in 
the first clause was double, partly to esciude any land 
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in demesne, partly because knowing the land was 
double, and as some say quadruple, better than the 
rent, he would have the more scope of revocation 
under bis twenty pounds' value. 

But what is this to the clause of recompense ? First, 
are there any words 9ecundum compiUationem prcecUo- 
tam f There are none. Secondly, doth the clause rest 
upon the words nmilis valaris ? No, but joineth tantum 
et simäis vahris. Confound not predicaments ; for they 
are the mere-stones of reason. Here is both quantity 
and quality. Nay he saith farther, within the same 
towns. Why ? Marry it is somewhat to have men's 
possessions lie about them, and not dispersed. So it 
must be as much, as good, as near : so plainly doth the 
intent appear, that my Lady should not be a loser. 

Fcr the point of the notice, it wo» discharged by the 
Court. 



THE ARGUMENTS 



ilSDICTION OP THE COUNCIL OP THE 
lARCHES. 



PREFACE. 



Thesb argmneDts were deÜTered in tlie coarsa of a 
contest of some historical intcresti which was carried 
ein, in the Courts, in Parliament, and out of doois, 
throngh the greater part of James*s reign, and indeed 
earlier, The dispute, in its legal aspect, is closely can- 
nected with large constitntictnal questions, which theo 
occnpied the minds of raen ; and the dIscontent which 
snstaiDed it may, perhaps, be deemed as mach a Symp- 
tom of the general ferment which was everjwhere 
aouring the relations of the Court and country, aa 
directly ascribable to sobstantial grievances inflicted by 
the Council on those snbject to its jumdiction ; oever^ 
theless the matter has a separable histoiy of ita own^ a 
summary of which may not be out of place as an in* 
troducdon to these argaments.^ 

The Court of '* the President and Council in the 
Dominion and Principality of Wales and the Marches 
of the same," originatiiig in earlier and more distnrbcd 

1 A. Imr^ mui of mAterialft are co11ect«d in a Toliuite ot tlw CoCtco USS. 
"Vllftnitis^C L den^ted to tlüi sabject mad referred U> bj Mr. B&Quit. S«« 
■lio CotL MS3. Titns^B. viü. Madt of th« aame dücammla, md a gPMt 
nvnilMr of i»th«f» ar« In th« Sut« r«per Offie«. Mr. Sp«ddliif Imd «opM 
K>m« of the iniHt importajgt^ and mad« extracu froro otJiov, bclbr« J bügvii 
mjJ^sk^ the pQblirratioa of the Ciikudar has made it ensjr fi>r nie to gleui 
mmc fnrther iofurmation. 
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times, was confirmed by Parliament 34 35 Hcn. VIIL 
c. 26., oiie of a series of Statutes for regulating tliat 
province, and giving large legislative powers to the 
King for tliat purpose. It was aimed with discretion- 
ary power over such mattere as should be assigned to 
it by the King, *' as theretofore had been accustomed 
and used." 

The more noted Council of York had been erected 
some years earlier without either Statute or custom to 
Support it ; as had also a third Provincial Council for 
the Western Parts, which, however, was soon dropt, 
owing, as Coke teils us,^ to strong local Opposition. All 
three Councils are recognised as a meritorious cause of 
expense to the King in the Subsidy Act of 32 Hcn. 
VIII. c. 50.,^ before the Welsh Act was passed, the 
point specially singled out for praise being the cheap 
and speedy justice administered m tliem to rieh and 
poor. The enactment in 34 Hen. VIII. was thercfore 
not occasioned by any doubt or hesitation of the King 
about erecting such Courts genorally by Ins own au- 
thority, but probably by the necessity for distinctij 
inentioning what old Institutions were still to stand, 
amidst so much innovation taking place in Wales : and 
the question remains quite open, whetlier the four Eng- 
lish Shires with which these arguments are concerned, 
or ehester and Bristol which had at first been subjt»ct 
to the Council, were in fact at the time conceived to be 
comprised in the words of the Statute. 

The sturdiest constitutionaUsts have admitted the 

1 4th Inst. 240. 

2 Thi« Act, which is not inrulled in Chancen*, sccms to have escaped no- — 
ticc whilo the controversy was ffoinj? on in .TamM's rcip^n; and, strangel^*" 
enoutch. (.'oite, who was aware of it, at all cvents, whcn writing the 4tBr^ 
Institutes, cites it only as recognisiug the oxistcnce of the Councils of Yc ^ 
and the West. 
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üffitÄ wliicli in ütTtain i^lages of Eii^lkh soriety werv 

^btaiüeii froni sueli a tribiinai a^ Üw Star Cluimber, 

rbing loeal comliiiirtlioii, opf>rt*ssitm, and corrapttoii • 

€!<]ui table tetnpcrameiit of the Cnmnu>ii Law, as ad* 

inisttirc'd Ly uur liiwyei^, roultl liardly hv dispenaed 

ith : tbc economy of tinie and rosts which may be 

ured by means of* lix*al Courts is now a trite subject : 

] I ktiow no reas^on \^by Henry and hU ministoni 

ould not be siipposed to have meant hon est ly when 

Pro^-incial Cüurts were established*^ Nevorth^ 

wiÜKmt dweUing on the validity of tlie motivts* 

hieb i^siused the cnnstant ParliaraeTitary Opposition to 

lieir great ^letropoliüin exemplars, it is not diflicult tu 

ictnre to ourselves the ahuse^ of everj sort that inight 

iher head in snch Coarts» when acting at a dtstance 

nm central opinion and control, ander the presidency 

if noblemen rliosen by Court iavonr and not generally 

ineil in It^gaJ habit^? ; exercising a censorial m well as 

»trirtly criininal Jurisdiction i unfette red by definite 

,b.^ of proeeeding ; and eondueting inquiries by ex- 

ination of tlie supposed offen d er ^ aided in cases of 

lason and felony by torture in the Jiscretion of tbe 

Jüurt ; ^ in civil que^tions staying, setting aäide, and 



t Tlii^ tcnor of Uta ItistTuetmtte to the WeZ^h Council, when the Pdnaesa 
' »»f Stint down lo tlie Prindpalityf t^flona tlm Atrt of Paiüjitiieiil Cott. 
%* Tlt- [Cr Li, ariil tlir *iilhnrUy in the Northiinj Councili ^ ^ated hy 
iDok« (i ltiw(- 243 }t lemd iiüflv to thi^.' infereuce that the di»er«tionary pow* 
|in»f rritniudi und dril, vteTH nl ilm iatuniltd to suppli;tAGitt| aut to »mper- 

dtt lii» i:4>muiüjj Law pmct^dur^. 

* TliJf fwwfj' i* ojienly and without cir^nirnUiemion gtveo in i* M^riirs of 
riiKtriiiJioTi», iiicluding two conspciitive oom, the l4*l m 1*103, reviifd by 
I (.'iikw iw Ait*jrntjy^iimi?r»l TUwt i.if l(j07 do tiut ap|>^jir fkmi the iibütrart 
> of iki^m tti hMvu cijtii»in^d, anü thoHe 4»f IQiT rert&lfily omittiad thiK 
likuM»; liüt )irtrhu{w tha tliirig: tiiav Im^^i» beno uddentood by th» pUmA«}, 
1 '*4li t*tb« guvd waja «id my»rui jß thcir diwrutism na heretofore baa henn 
I lUttd by tJic Coutidl*' Kym. Fa-d. Nuv, lälli, lölT- 

TftU XT. T 
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inverting, within ill-defined limits, the proceedings and 
principles of the ordinary Courts ; and partly depend- 
ent für its support on the fines which it imposed for 
eontempt and ofFcnces, and on fees ascertained by a 
custom of which the lower officials were the ordinary 
Interpreters. 

Orders for reformation of the Court, which were 
issued by Lord Burleigh in 1579, and Instructions^ to 
the President, Lord Pembroke, in 1586, are official 
recognitions of the existence of maladministration such 
as might have been surmised : delays, excessive costs, 
encroaehment on the Common Law, extortion by 
means of fining, and an exercise of the inquisitorial 
powers of the Court, wliich even in those days was 
thoiight vexatious. It seems reasonable to assume that 
tha«5e abuscs were, in part at least, the cause of the 
efforts which during the first half of Elizabeth's rcign 
were made to have the territorial Jurisdiction of the 
Council restricted ; though we must no doubt also take 
account of the natural rescntment of the English at 
being coupled with the Welshmen, and of disputes 
of privilege with the Common Law Judges and other 
local Courts. C bester, so far as appears, was exempted 
on occasion of a conflict of Jurisdiction with the Pal- 
atino Courts ; but Bristol obtaincd exemption as a ik' 
vour to the inhabitants, and Worcester and the otlier 
Shires attempted and failed, both by legal proceedings 
and also by petition, to do the same. In a short Me— 
moir,^ apparently the one on which the Queen acted in*- 
refusing this rcquest, the question is argued very tem- — 
perately, and entirely on the ground of expediency^ 

1 Cott. MSS. Titus, B.viii. 

2 Cott MSS. Vit. C. i. undated. 
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bo roticlusian h that the Court should be reformed, 

[>nt not restricttd, 

After tltc reforinatiofi of tlie Council, we hear no 

of it uiitil Lord Zoiicli beeamü president> He 

' first ännt down at the close of Elizabeth '3 reign, 

ad bis Cymmission was renewed on James 's acce*- 

Tti Octiiber, lö02, we tiastially leam * that "^ hß 

egins to know and use his autlxority ; '' that be was 

S^xhling the Chief Justice of Chester, the permanent 

^1 memhcr nf the Council ; and that *^ his juri*- 

ictiim is alreuJy brought in question in the Cohh 

aon PJeas, and the Chief Justice of that Bench '* — 

rho wouUI be Anderson — *' thinks that Glouces- 

rshiiv^ Herefl>rdsbire^ &c, are not within his Cir- 

The commeneement of the dispute we ar^ here con- 

nvd with was Fairley^ Case in tbe King's Bench, 

irted shurtly» and it seems iniperfectly, by Croke, 

Trin. X 2 Jiic, (1604), Fairley occupled land wbich 

elainicd to boltl und er a lease from a deceased copy- 

Bolder ; tJje widow clalmed to re-enter and avoid the 

and she obtained an order from tbe Council that 

?aij4ey shimld '* außer lier to have possession tili the 

^mri of tbe Manor had tried tbe right/' Fairley 

imprisoned for disobedience to this order, and 

jpon saed out a writ of* ffabeai Corpm cum eausd^ 

i^m the King's Bench* Thia writ was cUsobeyed by 

tAc Council '* for that nonc t.»f that nature had ever 

* ^atI. MSS. SS60. Ht! k SÄid to have thwwa down tbe ciuihioD Uid, 
^•yoirtlhg to QMg^f for Üiü CJiief Ju*lice af Cheiter beudo liis üwq ^jong, 
^ü« irai «uifUgh tat tJmt ]ilace," 

f do not know ot' auy Report of pnxMMMiiiiipt in tb» Common Ple&s it 
tidw» liut ^ qßjim?! wna m. foot bitw««n the two Cowrte mm <*rly iA 
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token place." ^ In the paper from which I take this 
account it is said it was ultimately not denied by 
the Common Law Judges that this order "was just." 
For aught that appears the widow may have been 
in the riglit ; but I doubt wliether the Judges can 
have said that an order disturbing the |X)ssession until 
tlie right should be tried was a proper one to make ; 
tlioiigh they may well have admitted the King^s Bench 
could not meddle with it on the merits, if the cause 
was within the Jurisdiction of the Council. 

The character of the King would, I suppose, have 
been a sufficient impediment, under any circmnstances, 
to have prevented the question of Jurisdiction fixim 
being brought in a course of legal decision up to the 
House of Lords,^ though that tribunal was favourably 
constituted for upholding the Prerogative and free from 

1 There was a precedent for one issuing in Lord Peznbroke*8 time, bat h 
is said it was not retumed. S. P. 0. Domcstic, James I. vol. x. 86. b 
this account of Fairlcy's case I have followcd the authority of a memoir in 
the State Paper OfHce, which Stands next before the last cited paper. It it 
entitied " A vicw of the Diffcrences in question betwixt the King's Bendi 
and the Council in the Marches;" and I take it to be addressed to tbe 
Privy Council, or to Ceoil, on behalf of the Weish Council, after the discitf- 
sion had proceedcd some way. I concur with Mr. Spedding in thinking 
that it bears evident marks of having been of Bacon's drawing or stttüng. 

3 It may l>c thought that such a course would scarcely have occurred to 
any one in those days. But if l do not misapprehcnd the application of » 
remark madc by Coko at the Coimcil Board on June 15th, 1008, (L«ft* 
MSS. 160.) in a di3<-ns«ion on the question of Prohibitions agarnst the« 
Provincial Court», that " the Lords of the Upper House may deten»»"* 
aguinst tho Judgment of the Kin;,''s Bench or Common Pleas," he contfiW 
platcd or Huggcsted such a Solution: and nt an earlier stage, (not latct',1 
think, than IGOß,) a meraorial on bohalf of the Welsh Council vehemeo^^y 
deprecated 8<nne plan wliich " it was givcn out " tho Judges had agT«<* 
upon for enipanelling a Jury t<> trj' the question of the four shires; whe*^<^ 
a dcclaration in prohibition, or an action for fuUe imprisonment, or v*'^^^ 
other course was intcnded, does not appear, but I prcsume there w<>**'^ 
have been sonio record on wbicb error might have been brought. S. P - ^' 
vol. X. 88. 
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Üie profes^^tDtml bias towai^s the Commoii Law, whicb 
oo doubt exkted in tht» Courts at Westminster, It 
was, bowever, by Lord Zouch's ai't tbat tbe dispute 
wiks fii^t 3ubmiiiLHl to tbe Privj Council atid made a 
matter of State« 

It dues nut a}j|icar wbo had been engaged in Fair- 
ley's cause wbile jet a private one, At this stage we 
fijid Coke, Attoruey Geiieml, actiiig on tieball' of the 
King'^ Beuch, and Sir John Croke, who seema to 
have beeil officially connected with the Council of ibe 
Marcbes,^ and Bacon engagt?d for tbe Council, Sev- 
&bI coDferences were beld between them, aud there is 
eJEtant what purjjurts to be tbe n^ä^ult of tliese confer- 
©oct^,'^ involviiig an adniission of the j^feneral rigbt and 
dutv of the King s Beuch to set* tliat couits of tliis 
kind kept with hl their due liaiits, with stringent provis- 
lons againj?t abuse uf the writ uf Iluhtm dfrpus ; loav* 
mg in dispute only tbe question of the territorial extent 
uf Üie Councir» Jurisdiction, and even as to tbis ang- 
gesring a Parlianicntarv confirmation or extension to 
them of such power as the Star Clmuiber exerciaed* 
But eitber ihis was a niere draft by Coke and iiever 
a|iprfjvcd by Croke an<l Bac<jn, or these latter wert 
fürt her in the way of eoneiliation tlian their prineijjals 
wen.* wilhn^ to fullow tbem,^ and it was disavowud or 
retmcted« It seems that this point of the four English 
fibtn*» "was not pre^fent to the miiid of tlie King's Bench 

1 - I ,r^ 11,1 nii \ ..p^tiim/' SiMi S. P, 0. völ, »jiTcL »Lj JVom wiiiiib ic ap- 
pBft i tili« oJEcu in or befojn> XQtFT. 



-'S. yiL c* 1- witb luargimil notcs retract- 
inil Nse ftliMt 8* P» ()* vül X. 87^, in wbicli 

rl. Mü. 
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when they awardcd and maintained their wiit ; but we 
have seen that others had raised it long before. 

Coke's account of what followed * is that in Michael- 
mas Term, 2 Jac. (1604), all the Justices and the 
barons of the Exchequer were assembled by command 
of the King, and after hearing counsel on divers days, 
and upon mature deliberation, resolved ufid voce that 
the Said four counties were not within the Jurisdiction 
of the Council, and that, inasmuch as they liad a lim- 
ited authority, a prohibition might be granted if they 
proceeded in any matter beyond it : that thereapon the 
King ordered the Lord President's commission to be 
refonned ; whereupon Lord Zouch resigned ; and yet 
the commission was not afterwards reformcd in all 
pi)ints as it ought to have been. 

But this summary, though it may be substantially 
accurate, at all events compresses the events too much. 
The judges were certainly consulted, and gave an opin- 
ion uufavourable to the Jurisdiction over the English 
shires ; and the King's Bench thereupon followed up 
their original judgment by process against the officer 
who had Fairley in custody, and (it seems) against 
other parties, after the intemperate feshion in whicVi 
it was in those days customary to vindicate authorit'J* 
Sonic angry letters from Lord Zouch to Cecil in lö^^ 
countenance the Statement that the Privy Council *^ 
fii^st took part against him;^ and there is good rea^^^ 
to believe that, from ilhioss and disgust combined, "^ 
thoncelorth ceased from the active duties of his pla^ ^^^ 
and that the authority of the Welsh Council was pr-^^' 

1 4 Inst. 242. 

2 See also a letter from Sir Herbert Crort, Dec. 19th, 1614, in whict^- '' 
speaks of Lord Ellcsmcro as having been originally against Lord Zoucb^- ' 
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tically in abeyance for some time within the four shires. 
It also appcars that some new instnictions were drawn 
up, whether issued or not, which may be those here 
mentioned by Coke.^ But Lord Zouch is spoken of as 
still in office in August, 1606.^ 

In the meantiine, he and the Welsh Council were 
not inactive, and besides coUecting precedents and en- 
forcing legal arguments, pressed on the King and his 
advisers considerations of policy likely to prevail with 
them. It was in substance urged, that to give up the 
English shires because they were alleged not to be 
within the Act of Parliament, was to admit that the 
Jurisdiction of the Court rested only on Statute law ; 
that the royal prerogative on which it had rostcd from 
the time of Edward IV., backed by the usage of four 
successive reigns after the Statute, went for nothing, 
and that the Crown had been usurping during all that 
time, and all the sentences and judgments given by the 
Council within those shires had been coram twn judice : 
that if this were so, it would go hard with the Coun- 
cil at York, founded by mere prerogative ; and other 
Courts might follow. The real advantages of local 
and summary tribunals were not overlooked : the in- 
convenience of severing the resort of the inhabitants 
of the two sides of the Borders to the same Civil 
Courts was especially urged; the turbulent and Pop- 
ish^ inclination of the gentry of those i)arts was 

1 S. P. O. vol. zxxi. 31. It ifl a inemorandum on the differences between 
these InstructioDS and the "present" one8, which latterare clearly those 
usued to I>»rd Kure in August, 1607. The two are reprei<ented as agreeing 
m the provbionf« for governing the English shires. 

2 In a letter of Carleton's of that date in S. P. O. 

«Sir H. Croft, the principal advocate for the shires, tumed Papist in 
1807, in the thick of the contest: Burhe't Peeragt and Baronetngt, I pre- 
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touched upon ; and the agitation was attributcd some- 
timos to their preference of trial by juries wliom they 
could influence or intimidatc, and to the clannish fol- 
lowing by the common people of tho gentry's lead, — 
sometinies to the increasing number of attomeys hun- 
gry for costs : ^ and the usual cry was raised, that any 
change wouhl k*ad to a revolution. 

Some of these considerations might, I think, not un- 
reasonably have produced in a cautious sen'ant of the 
Crown, at any time, such a feelmg of hesitation as is 
indicated by some marginal annotations by Cecil, on 
one of the numerous memoirs still extant,^ whicli he 
sums up in the words, antiquce substru^ianes nee faeik 
destruuntur^ nee soice ruutU. But both these and other 
topics were, of course, dwelt on in the language and 
with the feelings of the times. The independence and 
sanctity of the royal prerogative (at least " of this 
kind,") ^ were enlarged upon ; as was the personal 
disgrace that would ensue to the King for yiclding that 
which the Tudors had upheld : and the danger of giv- 
ing a triumph to the already exorbitant and encroach- 
ing coui'se of the Common Law Courts was enhanced 
by a reference to the then recent action of the Parlia- 
mcnt of Paris.* 

sunio this autliority is conclusivc on such a matter, but I have come acrosa 
HO contomporan' aUusion to the lart. 

1 It inay bc incntioned m a slniy Statistical fact that there wero reckoned 
to be »bout firty attonieyn in i-ach of ihroe ol' the counties, and a niunber 1 
could not d^R'ipher in the fourth. 

2 S. P. O. vol. xxxi. 35, 36. 1»n.bably early in 1608, as the Calendar 
places it. 

8 Thij« qualifying phrasc oocurs in tlic Moin<»ir first cited in this preface, 
»nd rcniinds one of a siniilar one in the Afaximn of thr Low. R*»g 19. 

* In the sanie Mcmoir. So late as in July, 1608, Hncon t»oems to have in 
private indined to the opiiiion, that in the general stnigjLclc then poin^ od 
the encroÄchmonts had been nioro on the part of tlie Local Courts. — Cvm- 
mtnUirius SUutus. 
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Rall this wa^ gc>ing on in Connrll, Parlianiciit 
d in Murclj, 1005-0, a Kill pas^it^d llie Honse 
cif l'ummoT*« ** for explatiiition of tlie 84 and 85 Hen* 
VIII.,** ilifclaring the En^lhh shiren to be exeiBpt. 
This fttiletl, I sujtjjosie, in tili* Lnnk ; und unotlier bÜI 
jiasÄing through tho Commons in the following 
lay, with the mnn." title, wheii the King gave aüdi- 
Inee lo Sonic tnembers, and madL» a gmcioüs spcech, 
de next ilay, on the motion of Sir Herbert Croft, th© 
aber for HiTefordshire and principal prmnoter of 
ttiie cause of tili' shires, iho Houso re^olvinl *"to rest 
ajKiii Hls Maj€^ty'ft graee for tho cxecution of thfß 
iw ; "' and thi? biU was Jropt, 

JtVe ]iave no record of the terms of th<? King*s pn)ffi- 
this oceasion, nor can we exacth- fix the order of 
i fitfpH which were taken for ftilHlling or breaking it. 
iacon hecame Solicitor Genemi in July, IßOT» 8ee- 
ag bijw, from first to la^t-, he was employed in this 
and the reputatiun lie Imd of one that liad 
llbuured mneh again^t the shires/' there am be 
ittle tlonbt tlmt he was consuUed at this stage, but we 
jqtut^^ nncertidn to what extent the infliienct? of his 
Bce inay havo i)re%^ailed. There h extiint in the 
JlUte Paper Office tho dmtt of a proelaination, which 
Str. SjMi'chling mfornis nie is in the handwnting of a per- 
>ti UHimlly etnployeil hy Bacon and eorreeted by hini- 
*lf, which I shoiihl be inclined to agiütgn to near this 
ite, It wa.s ititended to jiccompany f^ome *^ reformed" 
iMruetlooH für butfi the Welsli and the Northern Coun- 
cil«, *' rethictHl to those limits and restricdons *' wliich 
^ere thoo^ht fit, and to be obeyed " witbJn the precincts 
the jiirlsdii'tiun of the Conncit as they shouhl be set 
by tliü Said instructiom." Therc is no fürther 
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indication of what those instructions were ; but the 
policv of this proclamation diiFers in one very ma- 
torial |H)iiit from that actually pursued, inasmuch as 
it contemplated that the instructions, so far as tbey 
**concemed ordinary justice," should be recorded for 
public in>|>ection. In other resj)ccts, its general pup- 
port was to insist ou the King*s resolve, neither to 
extend nor withdraw the prert^tive rf the Crown 
as exeroisod bv his predecessors on any pretence of 
1«^1 objtvtiuns, or except *•*' by the ad vice of the three 
Estatos in Parliament," to whom the King would "al- 
ways bo ivady to givu a gracious hearing and respect" 
While thns distinctiy basing both Councils on the 
ground tA* prerogative fortified by ancient usage, we 
musi suppose it was intended to introduce such modi- 
licacions and refonus in practice as might conciliate 
and oxtingiiish the existing Opposition.^ 

No such Proclamation appears to have issued ; but 
in August, 1007, Lord Eure was appointed President, 
wirh Insrnictiv^ns of which we have onlv an abstract.* 



• rh:r'; i* ;r. :b*- >. P. O. vol. x. SS. a «hört paper written in a veiy mod- 
«:-:*: I >: r.:, u:: '.jitv-.i. whi^h I :r./.ine to ci^nnect with this draft Proclaoui- 
t> r. *:; * t.-' o- ".*•*.: r a* ^uViartially embodying Bacon's adviitf to his 
v'.><:-t* Arl xo SAl.^*»:;r\-. I: :r.*.:*t5 on uj«^ and precedent* as proving that 
thf :V;ir *h-.r\s i»trc ir-.vluiUä in :h<» Maivh*.**: it urgw that ihc Common 
1 4« ,^,:!.:x^t5 iTv r.,>: N -.rr.vi hy ih< :r .»ath to is*ue Prohibitions to other 
t% ;:r:s ^ J-t •^- thirc are na-i-ns .^f State »t of convenience againwt it: it in- 
*■'';-< . n :V.t^ .::.:::r ot the Wt-l^h Comu il. and allere.* that though the Stat- 
ut a''ou< •: :,> judco of mattir« of inhoritan^>e. yot the King'» instructions 
**.o rot : Aii.l i? rat hör »ucgosts than insi#t* that, be$ides the Statutory 
fv^wiT. :Ijv !':^^«i^i ha* an inheront ri;;ht and duty to we to the *'ProYincial 
and o^:;::»I liSinVution " of Courts vi .lustii.'o: and it end* with proposiug, 
"vr :V.i' ^i^ '.vnv.-.vAr.c of all the rontrovfr^y '* that tho King should grant a 
<\Mr.n'.i'«s:o;i fr tho*o Shirc? "such a-i he grantotli for York, and as former 
K'.r.c* iTTAnttv. f.«r Walo* and tho Marcht? before the Statute was made" as 
lo mhioh See n^'te in p. J<7. 

*Cwton MSS. Vitoll. c. i. 



PREFACE. 107 

It appears by the Memorandum in the State Paper 
Office, already referrcd to, that Coke was one of the 
Board of Council who attendcd their drawing up ; but 
we do not know what part he took further than pro- 
curing an increase to the salary of the Chief Justice 
of ehester. 

In these Instructions the extraordinary criminal 
powers of the Council were confined to Wales, and 
a mere Commission of Oyer and Terminer, and di- 
rections to keep four general terms in the year, were 
given für the four shires. Then, with a rccital that a 
question had been made by divers inhabitants whether 
the four Counties and their Cities were part of the 
Marches, " in respect of long practice used by the Pres- 
ident and Council there, and for ease of the poorer 
sort in these remote places, not fit to be compelled to 
come to Westminster for petty causes," power was 
given to hear and determine all matters of debt and 
trespass where the damage was laid under 101. Fines 
were to be levied as heretofore, but if any could not be 
levied in the four Counties, they were to be estreated 
into the Exchequer. 

A less concession than this might have been satis- 
fectory, perhaps, in a Parliamentary settlejnent, as the 
passions of the House of Commons seem never to have 
been engaged in the controversy. But when the pro- 
ceedings in the Commons were stayed in reliance on 
the King's " execution of the Law," it was fully un- 
derstood that the Judges had declared the Law to be 
with the Shires, and that any civil Jurisdiction, or any 
powers beyond those of a Commission of Oyer and 
Terminer, were illegal. To submit, thercforc, even 
to the limited lOZ. Jurisdiction was, in principle, to give 
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up the strength of their case, and to render illegitimate 
all reinonstrance against any subsequent encroachment 
of the Crown, until (as in fact happened) the whole 
obnoxious aiithority of the Council niight be restored. 

Besides tliis Constitutional ground of Opposition, 
which was the one mainly insisted on, and the ap- 
parent breach of faith on the part of the King, there 
were caiises enough of irritation in the conduct of the 
matter by the Privy Council and Lord Eure, althougfa 
the latter asserts, (what his opponents contradicted, and 
what I cannot eitlier confirm or deny,) that his admin- 
istration was free froin such harshness and arrogance 
as had provoked hostility towards his predecessor. 

Sir Herbert Croft was put out of the Commission of 
Lieutenancy and of the Peace, not, it is said, without 
much difference of opinion in the Privy Council ; ^ and 
Lord Eure attributes liis subsequent Opposition to vexa- 
tion at this slight. The terms of the new Instructions 
wero, as usual, kept private;^ and Lord Eure when 
questioned on the subject seems to have been pur}>osely 
anibiguous. By his own account he " answered that 
his Majesty had not exempted the four English Shires 
from the sole Jurisdiction of this Court," and promised 

1 Carleton, Sept. 16th, call? it *'out of the Commiwion of the Council of 
Wales." which I supptiso is a \oose oxprossiou. I take the fact from Lord 
Eure aud ollioial retums. It is possible it was M Papist, and not in coose- 
quenoe of his Parliamontarv conduct, that he was thus disgraced. But Sir 
RopT Owen, who according to Carleton wai» at the same time displaced, 
was also a. prominent advocatc on the same side. See Parliamcntary de> 
bates. and Sir H. Cn>ft*s letter to Somers^et, Dec. 19th, 16U. 

3 Baoon'f« Proelnmation provcs the custom, and Lord Eure'» own letter, 
Feb. 6tli, 1007-8. shows it had not been departcd from. I have no doubt 
the content-» of the Instructiona In-came known in the courae of time — 
p«*rhaps by letter* fmm the Privy Council to the SheriflTs, enforcing obedi- 
ence, »uggestcd by Lord Kure in Feh. 1007-8, and apparently written in the 
tbllowing August. See Eure's letter of Aug. 7th. 
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'^jndicial sentence of such causes as bj Instructions we 
sbould admit ; " and by way of coniment on this In- 
formation, a complaint being made about the conduct 
of a magistrate (and therefore not within their Jurisdic- 
tion) in a matter conceming a tenant of Sir H. Croft, 
the Council calied the parties before theni, and, appar- 
ently without disciosing that in fact they liad no power, 
got them to submit to some coursc of arbitration. Sir 
Herbert took up the case and obtained a Prohibition. 

The result of all this was, that before Christmas a 
sturdy resistance was organised against the Council : in 
Herefordshire, the Bishop and twenty-six of the princi- 
pal gentry joined in urging Sir H. Croft to continue 
liis exertions to free them ; and in Worcestershire the 
SherifF, Sir John Packington, a veteran courtier of 
Elizabeth's time, supported his under-sheriff in refusing 
to obey the precepts of the Court. Lord Eure wrote 
more than once to Salisbury describing the untenable 
Position in which he was pjaced, and urging that the 
powers of the Council in the English Shires should 
aither be raised to something like what they had been, 
or eise altogether given up, and tendered his own res- 
ignation if his request were set aside. 

It was determined that the question should be taken 
up by the Privy Council. In April, 1608, the Chief 
Justice of ehester proceeded to London with records 
tending to make out the Jurisdiction of the Council, 
and Lord Eure was in readiness to follow when re- 
quired. The more general question — the first one 
that had been mooted in Fairley's case — of the right 
and duty of the King's Bench to issue Prohibitions to 
other courts, and its exten t, was assuming importance, 
and the " cause of the four Shires," that of the Coun- 
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eil of York, and this general question came to bo cod- 
sidered together. Bacon, as Solicitor Greneral, was of 
course concemed in the matter; but up to July he 
seems to have had no confidential communication of 
the King's views, to have thought a Parliamentary set^ 
tiement desirable« but to have gaessed that the dignity 
of the Prince of Wales would be thought at Court to 
be affected if the Welch Council should have its terri- 
torial limits restricted.* 

It was out of a decision taken at a meeting of the 
Pri\y Council on Xov. 6th, that the arguments here 
reported arose. The King propounded the question, 
" whethcr the article of the Instructions touching hear- 
ing causes within the four shires under 10/. be agree- 
able to the law." Coke, now Chief Justice of the 
Common Pleas and the mouthpiece of the Judges, 
asked for time and the upportunity of hearing coun- 
sel before giving an answer. A somewhat indecorous 
altercation foUowed between him and the King; and 
ultimately it was settled this question, and, it would 
seem, some other ones touching both Councils, should 
be argucd before the Judges ; that the Presidents of 
Wales and York should instruct tlieir own counsel ; 
and " tlie King's own counsel should inform the Judges 
of his desires ; " and the Judges were to " lieur what 
any could say against the saine, and to retum their 
report what they had heard on both sides, and leave 
the judgment to the King." ^ 

The matter was argiied for six days, of which four 
werc taken up by the counsel for the Crown and the 

1 Commentariut Solutus qu. supr. The King did think in 16U that the 
matter conccraed the Prince. 
s Lansdowne MSS. 160. 
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Council. I suppose that the extent of the prerogative 
was not considered to be referred to the Judges, or eise 
it was disposed of before the arguments we have were 
commenced ; and probably no one will now take an 
interest in the mere question of the legal interpretation 
of the Statute, ehecked or assisted by the evidence of 
anterior and contemporary usage : if any do, he will 
find other arguments on each side in the Cotton MSS. 
and the State Paper Office. I do not profess to have 
studied these documents very closely ; but the case 
seems to me very arguable on both sides as the matter 
then stood : and perhaps the Subsidy Act already re- 
ferred to, to which I believe no allusion occurs, gives 
equal handle to either side. It speaks of the Coun- 
cil as established " in the Marches of Wales and the 
Shires thereunto adjoining." This was after the de- 
stmction of the Lordships Marchers of which Bacon 
makes so much : it therefore helps those who contend 
that " the Marches " had still their old meaning and 
were distinguished from the Counties. But then it 
shews that at the timc when it was enacted that the 
Council should " be and remain as heretofore hath 
been used," that Council with some kind of Jurisdic- 
tion extended over the adjoining shires : and it leaves 
it unexplained why those Shires and that Jurisdiction 
are not mentioned at all in the later Statute. What 
appears to me most striking, both here and in the ar- 
gument on the Writ Rege Inconmlto^ is the ease with 
which Bacon throws off the tone of the Minister of 
State and the courtier when he comes to argue before 
Common Law Judges. It was not a common accom- 
plishment in those days. 

The opinion of the Judges was delivered in writing 
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by Coke on Feb. 3rd, 1608-9. Its substance w«« 
never piiblished ; thoiigh pressed for in Parliament^ 
We may therefore infer that it was not favourable to 
the Crown ; and Sir H. Croft was probably well in- 
formed when in a letter to Somerset intended for the 
King's eye- he says it was generally understood thqr 
reported tliat " not disputing H. M's. regal power, in 
mere points of law those four English countios ought 
not to bc under that Government." 

The King noted upon this, " I have followed the 
Judges' advice in this business : " but he does not par- 
ticularise liow and when, and the asscrtion, to what- 
ever time referred, can, I think, only rest upon some 
quibble. On this occasion the Judges were expressly 
eonfined to the dry legal question ; nor can I find a 
trace of anything at all having been done thereupon, 
unless perhaps to give some fresh coercive power to the 
Welch Council.» 

If this last sunnise be well founded, it may account 
for the lull which seems to have followed for the rest 
of the year 1009, if one may judge from the absence 
of aiiy complaints in the State Paper Office by Lord 
Eure. But before the meeting of Parliament in 1610 
we find the a<fitation in füll vigour, and so far was the 
King from shewing any reliance on the conformity ^ 

1 See Petition «f (irii'vanc«R, printed in Stat« Trial», vol. ii. p. 619., ff^^ 
Pctyt's Jus Piti'Unuu-ntnrinm. 

2 S. 1». 0. vol. Ixxvi. 53. early in 1014. 

8 Wi« have already si^'n that Lonl Eure pressed for greater power^ ^ 
ahsolutoly neceswiry if he was to hold \i\» jo^und. Now in Cott, kS ^*^' 
Vitell. c. i. p. 192. there is a papir which I take to be written after * 
clo.se of the S«;ssiuu of ICIO, in whidi it Ih Hiiid that "the Instructionfi <^^* 
arc now aro of lar;rer extent than those which were w?nt down abo«^^ 
years since, upon the lirst crmiplaint." It is possihlc, but in my opir»^* 
vcry iniprobahle, that the allu^ion may be to the instructions prececS ■* 
those to Lonl Eure, if they were ever issued. 
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bis Instructions with the opinion of tlje Jutlt^ts, that 
Nhti Ch:inceIlor*s p<iwers WLn*e cüllt^il in aid uf State 
policj' to stay by Injunction the numeroiis aetions for 
Falsc Imprisonment and motions for Prühibitioiis to 
KT hieb the malcontents rt^sort^äd for tlie ptir|>ose rjf tjy- 
ing the nght. 

■ In Parliament the g^icyances of the four Sbires were 
agaiü bronght für ward ^ and supported by the Huuse at 
large ; but not ao eamestly m to risk for tbeir sake the 

Iffuccess of the great bargain tlien nnder discussion, 
Nei?^erthele^ the King f*>und h expedient onee more to 
Btop legislation on the finbject by another promise, viz, 
that ** he woidd after Midsumnier theii iiext ^ive leave 
to any man tu try the riglit," ^ The main business 
of the Sesaion eame to not hing, and Parliament elosed 
with a speet*h of thf King only proniising enquiry and 
Bot holding out much [»rospcct of yielding in tlds mat^ 
^fcleTf but engaging never to erect any other such Court ^ 
bot by Act of Parliament» 

The struggle was conti nued out of doors. A Grand 
^P Jury proben ted the Council as a nuisance ; 5000 signa- 
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tu res were subicrihed to some declaration to the like 
effect ; * the process of ibe Council w^as set at nought, 

* Sir H* Cf^jrfl jiijgge^tyd they might submit to the Prince txt Wde» is 
PrestdenL If, C- iloum. 

* In 1^4 Sir B. Graft alleg^ tlijut proniiie and the breach üf H bv coo-' 
linuKA IiijuncttciFts, in a lett&r ta Somerset S. P. O, tdL txxvi, 5ä. L TIiq 
KStig not» on U '* Donditiond : " — I piippofle oti ttie gr^ai b«rg«iii being 
li^ioj^ht tr> a aucceasrul issue. In Ute Hünse, the letler tu the Spcüker con- 
Umttif; tf*(> {}romi*C! was caUed für: tlie MftAter nf the Holt«^ in who«« ecia- 
\ttfiy \i hm] 1if^(>n pLac«d, pTOf«ii<vd to hare lo*! it« but aeknow1«|^^d it wai 
»0 Ulf n%ti rtüted ijy Sir H. Cpüfl» who Md a copy of iL H. C* J* M«j 

**'4rte, Wal. Eng. roL lit. 794, Bttt I tbink I bave Seen »omewIierB b 

l'tTkil Irj the KiDg^ thitt bis f^pet^cb was so explictl du tbü pomt. 
♦ S. F, y. vi>L l™. 9<J. Iviii. M. Cott, MSS. ^. *«pr- 



114 PREFACK 

and actioTis brought or tlireateiied* On tlxe other 
band, Lard Eure rcpresent^ al! tlii^ turnKÜl as the fac- 
ti tiouä reaiilt of tbe exertions of a small body of dbcon- 
teiited men, and invited investigation by an imf}artial 
commissi on€*r, and be gave figures to sbew tbe popu- 
larity of tbe Council as a Small Debti Court*' 

Parliament met again in 1614. Sir H, Croft, who 
was one of tbose donouneed as ■ ^ undertakers^"' had en- 
deavoured^ before tbe Session commenced, to ^in the 
ear of Somerset, the new favourite, and win over the 
King, if not to give up the juriäsdicüon, at least to keep 
his promise and let the qnt^stion come fairly befolge the 
Courts at We^tminster* In letters already i^eferred to, 
he went over the whole gnmnd* He professed Inmaelf 
a friend to any general measure for estabbsliing Civil 
Courts in remote cuunties^ but resented tbe Imputa- 
tion tbat the gentry of tlie four Sbires special ly needed 
such a check on their oppressive disjiosition ; ^ and he 
pol Ute J out tbat the existing State of tbings, in which 
as piaintiffs tbey could choose thcir own tribunal, was 
not eiFectual for the purpose. He made sundry cb arges 
(of venality among otbers) against tbe Council, and 
finally proptised to '^ ans wer any objections in His 
Majesty's presence, tbat liimself may be the judge," 
wbirb be did "not impugning tbe cxtraordinary abili- 
ties üf tliose (if be mistook not) tbat werc tbe cbief 
oppugn<^TS ; " of wboni I presunie Baeon ^\'as one- 
T!ie King In a marginal note acrcpted this cballeiige, 
witb as large an andienre aä Sir Herbert migbt wish^ 

1 The cnu»«» irifid in tha four ^ihiren incrüAiH^ trom 13S0 hl 16CMM^ to 
1^0 IQ Ihti fuUtiwiiig j'ear; aad hi- remnrka that Ui« pluntifTili Imd ibe Op- 
tion of going to WcBtmiöstor if they plcn^cd- 

3 Sinne iueasure of the Port wm brought imder the con^iflemtion of Par 
UtiueiU whcu jt met- Houäe of Cominujii Journal, May IHlh. 
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n<> fliiiilU woLild havG iinich enjoyed llii* pfissacje of 

itü* Ilowtver^ 1 find no trure of its Imving takL*n 

^cv. Oll tlie opentiig of Parlimnent it npfK'ared that 

ag die eonciliatory mea?-urea iiiteiided lo be pi-o- 

by the Kiug, ii release of the foitr Shires was not 

clutled;* and Sir H. Cn>rt man foutid himsülf |>er- 

bnally sligUted hy tln3 Kmg fiir persevering in the 

Lista, wliile he was luijked on coldly by \m friends in 

irtiament as a üme-aerver.^ Ile then changed lira 

iB, and whli the concun*ence of bis consititiient» 

ndt^voured to procure as a grace tbat whkb they 

hitherto demanded as a rigUt, In poiüt of Ibmi, 

mere isstie of new instmctions onutttng tlie Engllsb 

^ire» wuuld have k'ft ibo Crown at liborty tö re-mclnde 

ät anotber time ; and so, utdess the conjecture bc 

pttfd ihat fiome of the ciimirial or censorial powera 

been reneweJ since ItJOT, iitHliiiig migbt seem to 

gaiued by such a concessjon bat th© relinquishmetit 

the ten pounds civil junsdiction and the removal of 

be bodily presencc of Üie Council, whicb seenia to 

kvB involved aome cbarges in the natura of purvey- 

lice oll the counties or municipalities. But it was no 

5übt iVk tbat, the Council once total ly witbdrawn, 

ey w^re practically safe fi*oni seeing it regain a foot- 

Tng ; and an the otber liand not only Somerset» whom 

Sir Ht.*rbeit seems to bave coiiÄidered friendly to him 

along^ but Bacou hiinself^ then Attorney General, 



A Bill wan pro|io«ed and pa^*id for the repeal of & ctause in 31 Ifeiir^ 
IL, wliirfa^ if rt did not expiFC wich Hciiiy^a life^ mujte Wjüca «ulij^l lo 
^mu leifbtatidn^ I du not know wbät pArt ihm Wtlch gtentrj h^d taken 
hi»rtt» ij] ibti AgitäÜoa^ biit ikete are (i^AMges in soine of ihi^ mimoirs 
^win^;; iheit li w#«f At «ny rut«:, »ought to akrm Uiem abiEit tlu^ datise, 
I^Hms jidvocjitcs of the Council tr«ated m obfloicte. 
\ l«ttcr to Somer^bl of May 9Ü), 1614. 3* P^ O. 
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and Lord Sheffield, President of the Nortliem Council, 
were favourable tx) such an arrangement, as yielding 
uo principle and as ^^ rather a mean to take away much 
occasion of questioning " the Jurisdiction of that otlier 
Council.^ The request was not complied with, and tlie 
matter was kept before Parliament up to the last day 
of the short Session, with the incident about the King's 
lost letter already mentioned. 

On Deeember 19th of the saine year Sir H. Croft 
made Ins last appeal, so far as appears, to the King 
through Somerset, still vouching Bacon and Lord Shef- 
field, and adding the Lord Treasurer's name, as also 
favourable. After so niany failures one need not seek 
for any special cause why this efFort also came to noth- 
ing. But some marginal annotations lead to the in- 
ference that Somerset's loss of favour made any step 
he may have taken ineffectual.^ 

We here lose all trace, so far as I know, of this agi- 
tation. Sir Herbert himself died in 1622 abroad, hav- 
ing piwiously — but how long before is not stated — 
entt^ivd a religious house.^ In this letter he speaks 
of Ins princi]>al fellow-labourers in the cause, Sir Ed- 
wartl Wintorn, Sir Samuel Sandys, and Sir Roger 
Owen, as disabled like himself from then attending to 
it. And there is no difficulty in understanding how 
suoli an Agitation might flag or be altogether abaii- 
iloiu'il after ten years of failure, — more especially as 

^ Lrttor of May yth, already <it«'(i. He thorv si>caks of a paper he bad 
alrortily snit for tho Kiiig's p«Tusal. which I think may bc themomorial of 
Iho inhabitnnts of Hort^fonlslun« insorted in the Calendar as of June, vol. 
Kwi. tV», ,"»♦». 

-l^no .lohn Mills fU Is a blank sparo in this letter with sundrj- text*, of 
\^hioh 1 ouW notod oiu-: *' Is it heoause there is no God in Israel that thou 
»uoMt to Haal/ohubV " 

* Hurke^ IVira^e and Baronota^c. 
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of sixty iianics attached to a letter to Somerset tliank- 
big him für his favour to the cause, which seems to 
have shortly preceded the last of Sir Herbert's, all 
but one of those which I have found to be historical 
seem to belong to the Royalist party in the ensuing 
struggle.^ 

In 1617, when Bacon was Chancellor, Lord Comp- 
ton succeeded Lord Eure, and the new Instructions 
made no distinction between Wales and the English 
counties. In both, civil Jurisdiction limited to 60/. 
concurrent with the Common Law Courts was given 
in purely personal actions, which was exten ded to 
Claims of any amount when the jwverty or inability 
of the plaintiff was duly certified, together with a füll 
equitable and Star Chamber Jurisdiction, saving that 
Injunctions were not to issue against proceedings in the 
Superior Courts. All the great officers of the State 
and many Peers, the Bishops of the included dioceses, 
and several Puisne Judges, were nominally members 
of the Council, which I believe was an Innovation ; but 
the only legal member of the Quorum was, as of old, 
the Chief Justice of C bester, the others being piain 
Inights or gentlemen. Some details as to process and 
the Charge upon the counties for cartage and fuel seem 
to have been amended; but otherwisc the old prece- 

1 1 «peak only froni a camoiy examination of Burke and of the Hst of the 
Uiemben« of the I^ong Parlianient; and I do not auswer for the identity of 
Uie individuals in all casc$>. One name ifl Chute, which is thal of a nicm- 
bcr who was committed for his conduct in the Parliament of 1614. Tliuse 
^«'hich seem to he royalist naraes are Ooft, Packinj^ton, Hoptoii, Shcldon, 
Handys, Lee, Corbet. The otliers — the nixty bein^; mnde up by sev- 
eral of one name sip^ing — are, ]k>dcnham, Coningj^by, Sciidamorc, Bas- 
Iter^'ille, Vaughan, Hyett, Blount, Tomkins, Kyrie, Barkelvy, Fldguvick, 
r*ytt, Ketelbye, Dingley, Savage, Brace, Ingram, Moore, Atwood, .k-fl'reys, 
Hinaston, Owen, Ilayward, Leighton, Briggs, Milton, Ottley, Newton, 
VJhambens, Edwards, Kery, and Norton. 
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4crrts were generali j followed, and tbe s&tiities t&~ 
tnained charged on the Rnvs ; all tlie clau^es conceming 
tlie jjeace and the adminisrration of jcsdee (nearfj the 
whol*.' dorntiii'rit ) were tt> be enrolled in Cbaneery and 
to \w pQucAicsiÜy read in üpt-'ii cönrtJ 

Some natne^ among the couneillors not of the Qm~ 
rtim aru the same as are subscribed to the letter to 
SomerM.^, which may be thought to be eridence of at 
lea^it an intentioo to conciliate, and there is notbing to 
fihfw it was not suecessfnl. In the next reign, as every 
onc kuows^ the great attack was made on the kindred 
Coiinejl of tlie North ; but the legislation whieh en- 
uned, after abolisliiiig the Star Cliamber itself, took 
away all similar Jurisdiction froin the Welch Council 
and all other courts, leaving nntouched, if I richtly 
read it, any qnestion aboiit the civil juri^^diction- Fi- 
naliy, the atatute 1 W, & M, (^, 27. alttjgether repe&Ied 
34 H, S, Cp 26- and ahoHshed the Council. 



l Rymef, Foei Fot. Ifith, 1S17, 
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JÜEISDICTION OF THE MARCHES. 



The effect qf tkß ßrst argummt of tke Kinff^s Sidimtor- 
Qenetal^ in mainUiming the Jurisdiction of the 
Council of the Märchen omr the four sJiire^. 

The question for tht3 present is oiilj upon the statiitje 
of 34 H. VII L and tliougli it be a great qucstioii, yet 
it its contracted iiUo small room ; for it ia but a true 
construction of a monasyl table, the word march^s^ 

The exposition of all words resteth upon threo 
proofst ; the propriety of the word, and matter pi 
cedeitt üiid subsequent. 

Matter precedent concerning the inten t of those 
that speak tlie words, und matter subsequent touch- 
ing the conceit and understanding of those that con- 
strue and receive them. 

First, therefbre, as to mM t^mini^ the force and pro- 
priety of the word ; this word marckei signifietli no 
more but litnits» or confines, or borders, in Latin 
UmittMj or cmißina.t or conta'mina ; and thereuf w^as 
derived at the first Marchio^ a Marqiieas, which was 
comes Umit(ineif9> 

Now these limita cannot be linea imaginari^^ but it 
must have mme contents and diraension, and that ean 
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be no other but thc couuties adjaccnt; and for tliis 
ronstruction we need not wander out of our own State, 
for we see tlie counties of Northuniberland, Cumber- 
land, and Westinoreland lately the borders upon Scot- 
land: now the niiddle shires were commonly called 
tlie east, west, and middle marches. 

To proeeed therefore to the Intention of those that 
made thc Statute, in the use of this word, I shall prove 
that the parliament took it in this sense by thi'ee sey- 
eral arimments. 

The first is, that otherwise the word should be idle ; 
and it is a rule, verba sunt accipienda^ ut sortientur ef- 
fectiim. For this word marches^ as is confessed on the 
other sidc, inust be eithcr for the counties marches, 
which is our sense, or the lordships marchers, which 
is theirs ; that is, such lordships as by reason of the 
incursions and infestation of the Welsh in ancient time, 
were not under the constant possession of either domin- 
ion, but like the batable ground where the war played. 
Now if this latter sense be destroyed, then all equivo- 
cation ceaseth. 

That it is destroyed appeai's manifestly by the Statute 
of 27 II. VIII. made sc von years before the Statute 
of which we dispute. For by that Statute all the lord- 
shij)s marchers are made shire ground, being either an- 
nexed to the ancient counties of Wales, or to the an- 
cient counties of England, or crccted into new counties, 
and made parcel of the dominion of Wales ; and so no 
more marches after the Statute of 27". So as therc 
were no marclies in that sense at thc time of the mak- 
ing of the Statute of 8-1. 

The second argument is from the comparing of the 
place of the Statute, whercupon our doubt riseth, rw. 
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tliat there shall be and remain a Lord Pivsideiit and 
Council in the dominion of Wales and the marches of 
the sanie, &c. with another place of the sanie Statute, 
where tlie word inarches is left out. For the rule is, 
opposUa jiixUi 86 poHita mayi% elucescunt. There is a 
clause in the Statute which gives power and authority 
to the King to make and alter laws for the weal of his 
subjects of his dominion of Wales : there tlie word 
marches is omitted, because it was not thought reason- 
able to invest the King with a power to alter the laws, 
which is the subjects' birthright, in any part of the 
realm of England ; and therefore, by the Omission of 
the word nutrches in that place, you may manifestly 
collect the signification of the word in the other, that 
is, to be meant of the four counties of England. 

The third argument which we will use is this : the 
Council of the marches was not erected by the Act 
of Parlianient, but confirmcd; for there was a Pres- 
ident and Council long before in E. IV. 's time, by 
matter yet api>earing, and it is evident upon the Stat- 
ute itself, that in the very clause which we now handle 
it referreth twice to the usage, as heretofore hath been 
med. 

This then I infer, that whatsoever was the King's 
Intention in the first erection of this court was likewise 
the intention of the Parliament in the establishing 
thereof, because the Parliament builded but upon an 
old foundation. 

The King's intention appeareth to havc had three 
branches, whereof every of them doth manifestly com- 
prehend the four shires. 

The first was the bott(»r to bridle the subject of 
Wales, which at that tinie was not reclainied ; and 
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thercfore it was necessary fbr the president and Coun- 
cil there to have Jurisdiction and command over the 
English shires, because that by the aid of them which 
were undoubted good subjects, they might the better 
govem and suppress those that were doubtful subjects. 

And if it be said, that it is true that the four shires 
were coraprehended in the commission of oyer and itr- 
miner^ for the suppressing of riots and misdemeanors, 
but not for the Jurisdiction of a court of equity ; to 
that I answer, that their ^ commission of oyer and ter- 
miner was but gladius in vaffina^ for it was not put in 
practice amongst them ; for even in pnnishment of 
riots and misdemeanors they proceed not by their 
commission of oyer and terminer by way of Jury, but 
as a Council by way of examination. And again it 
was necessary to strengthen that court for their bet- 
ter countenance with both jurisdictions, as well civil 
as - criminal, for yladim gladium juvaL 

The second brauch of the King's intention was to 
make a better tHjuality of commerce and intei-course 
in contracts and dealings betwecn the subjects of Wales 
and the subjects of England : and this of necessity 
niust comprchend the four shires ; for otherwise, if 
the subject of England had been wronged by the 
Wolsh on the side of Wales, he might take bis rem- 
t^ly noarer band ; but if the subject of Wales, for 
whose woal and benefit the Statute was chiefly made, 
hiul beon wronged by the English in any of the shires» 
ho niought ^ have sought bis rcmedy at Westminster. 

»'*Theiv- in MS. 

3 Originally " as civil and criminal," in MS. Bncon inserted "well/* baC""^ 
loft the " and '* uncfirected. 

• So in MS. both hon* and ab«>ve. I have rctained the ftpelling in thSfiSä^ 
place, because it i> evidontly the cid past tenso of " must/* now lost to ns. 
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Tlie third brauch of tht» Kiiig** intent was to make 

cofiveiiient dignity and state of the mansion and 

ismce of hh eldest son, wlien he should be created 

riiice of Walea : which likewise must ptaiidy inelud« 

le four shireii ; for otherwise to have sent pAmogeni~ 

m licifU to a governnient, which withoiit tlie mix* 

fif the four shiivB (as thiiigs theii were) had moi"e 

than honour or commaiid, or to have grantcd him 

a power of lieutenancj in those tihires where he 

wma to keep his state, not adomcd with somc authoi^ 

y civil, liad not been convcnient. 

So tliat here I conclude the second pait of that I am 

«ay touching the intention of the parliament pre- 

t. 

Now tnnching the constniction aubsequent, the rüle 

good^ optimuM kgum ititerpres consuetttdb ; for our 

iMitir is not to mafntain an ui^age against a Statute, 

hy an Uüage to exponnd a Statute; for no man 

will iay but the word marches will bear the sense 

that we give it, 

This usiHge or custotn is fortified by foor notable 

ilrcttmstanceä : ßrat, that it is ancient, and not latei 

ir rerent ; liecondly, it is authorised, and not populär, 

vul^^ar ; tiiirdly, that it liatli beuri admitted and 

l^ and not litigioits« or interrupterl ; and fourthly, 

hen il wag brought In queBtion, wljk-h was but orice, 

it hat}» been iiffirmed Judieu* eonirom'r^tK 

For the ürst, there m rt*eoi'd of a piH-^sident and eoun- 
y tlmt hath exercised and prücti^^tM jumdiction in 
if-iie sliireg, as well sixfy year^ belbn? tlie Statute, vh, 
nee 18 E, IV» as the hke numl:»er of years sinee i so 
at it iJ* Jauu» hifrtm»^ it Imth a face back ward from 
i weU m ftji'wurd^ 
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For thc second, it bath received thesc allowances: 
by tlie practice of tbat court by suits origiiially coin- 
iiicnced there ; by remanding from tlie courts of West- 
ininster whon causcs within those shires bave been 
conimenced here above, somctimcs in Chancery, some- 
times in the Stai^Cbaniber ; by the admittancc of 
divers great learned men and great judges, that liave 
been of that Council and exercised that Jurisdiction, as 
at one tiine Broniley, Morgan, and Brook, being thc 
two chief justices and chief baron, and divers others ; 
by the King's learned counsel, which always were 
calletl to the penning of the King's Instructions ; and 
lastly by the King's Instructions themselves, which 
though they be not always extant, yet it is manifest 
that since 17 H. VIII. when Princess Marj' went 
down, the four shires were ever comprehended in the 
Instructions, either by name, or by that that amounts 
to so much. So as it api)ears that this usage or prao 
tice hath not been an obscure custoni pnictised by the 
nuiltitude, which is many times erroneous, but author- 
ised by thc judgment and consent of the state : for as 
it is Vera vox to say, maxi mit 8 erroris jjoindus mayi^ter^ 
so it is dura vox to say, maximus errvris I^rinceps ma- 
giHter, 

For the third, it was never brought in question tili 
16 Eliz. in the case of one Winde. 

And for the fourtli, the controversy being moved-Ä 
in that case, it was refeiTed to Gerrard, Attorney, and-Ä 
Bnmiley, Solicitor, wlio was afterwards chancellor of "' 

Enj:land, antl had his wliole state of living in Shrop 

shire and Worcester, and by thcni reported to the=3* 
"lonls of the Council in the Star Cliainber, and upoir 3 
iheir roport d^KUved, and the Jurisdiction affirmed. 
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Lastly, I will conclude with two manifest badges 
and tokens, though but extemal yet vielen t in demon- 
stration, that these four shires were understood by the 
Word marches ; the one the denomination of that Coun- 
cil, which was ever in common appellation tenned and 
»tyled the Council of the marches^ or in the marches, 
rather than the Council of Wales, or in Wales; and 
denominatio est a digniore. If it had been intended of 
lordships marches, it had been as if one should have 
called my lord mayor, my lord mayor of the suburbs. 
But it was plainly intended of tlie four English shires, 
which indeed were the more worthy. 

And the other is of the perpetual resiance and man- 
sion of the Council, which was evermore in the shires : 
and to imagine that a court should not have Jurisdic- 
tion wliere it sits, is a thing utterly improbable, for 
they should be tanquam piscis in arido. 

So as upon the whole matter I conclude that the 
Word marches in that place, by the natural scnse and 
tme intent of the Statute, is meant of the four shires. 

The effect of that^ that was spoken by Sergeant Hutton 
and Serjeant Harris, in answer of the former argu- 
menta and for the excluding of the Jurisdiction of 
the marches in the four shires, 

That which they both did deliver was reduced to 
three heads. 

The first, to prove the use of the word marches for 
lordships marchers. 

The second to prove the continuance of that use of 
the Word after the Statute of 27"*, that made the lord- 
ships marchers shire grounds; whereupon it was in- 
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iz-rr^'L ::-4: ::.-.'i;3. ihe marche« wen? destroj-ed in 
r^rnTr- vr: :':.vy remaincti in name. 

Ti-. ::.:ri "»a.- >"mv c-Jlrcrions iliey niade upon the 
sCintT •* -'4. whvr-.bv tiiev inforred tliat tliat Statute 
lz:.r. i^-i :ia: w ri :n ihat <iinnfiration. 

F r :':.-.■ ::>:. ::.•. y Ji 1 alK-jit* tlivci^ >tatiitts befon» 
-7 H. VIII. i". i li'crs }»->«k t-a^.-s ««f law in print, and 
ii'Tr* .r::-.-^ ^:.i z^'^-r-U. wht'i\-in ilie wnrd marches oii 
Wi'.^ -»ii ur.:v>u-»i «-Y ihr l«.»rd-hijis niarchors. 

T:-y -ii.i rinrer and fjncludt**! tliat. whereas we 
>: . ^ ur SL-r-MT : :he w...rvi biit rare, tliev sliow tlieirs 
.■:z:r.', :: ar.i iVtr^urii: ; and whereas we show it but in 
1 vul^r :i>i' and accepiati^m. tlit-y <huw tlii-irs in a 
:rjäl u>r iTi jtatistti'S aurlioritif« of l»ooks, and anoient 

Tr.vv s^Li !ar;i:er. ihat rhe oxample we brouglit of 
z:i:\:.n.> u:»«:: Sv-.'t'.and wa> nor like but rather con- 
irtirv : : r :r.-.v wtrre m-vor calk*'! uiarolies oi' Sootlani 
":u: : .V ::..*r.:.-v> •■l Eiiirland : wheivas the Statute of 
"4 i ::. :;.: >>.'ak oi :he marehos of England, but of 
:;.- -.i~ : .> ■.-: W\i!i>. 

T: -. V s.iii :.in:.-.r. thi: the county of Worcester did 
.:: '. • :!.i.^ r :••:::: i-'ucb uj^-n Wales, and therefor^ 
::..i: .\ ;::::y c u! ; r. •: Iv lormeil itiircht^. 

r :".;■ >-.v ■■:-.: r:uy |.rodiK\-d thnv pro<if< : firs-'*' 
-•::.; .*.r:- in uw >:a:uro of ^i IL VIII. where th^ 
-:.»:::::. : r vi ünj; iW a form of trial for treason oon^^ 
:::.::.•: ::-. Walt-s and ihe niarehes thereof. duth u«-^ 
:*■.%: A rd ; whi,-:! wa? in tinie after the Statute of '27^ 
w'/^r. y thvv ;.rove ihe use *»f the woixl rontinued. 

l:-. ><.vV!i.: j.rouf wa> out of two j»lace> of the stac:^ 
u:e wheni;:on we dispute, where the woi-d marr/win S 
a5<*.: !. r :V.o ln\l>hip> mancher?. 



TUE JURISDICTION OF THE MARCIIES. 127 

The tliinl proof was tlio stylt* anil lorin of tlie coir.- 
missi^ui of ni/er antl tcrmhur uven to tliis tlay, wliicli 
nin tu givu power aiid autliority to tlio presidcnt and 
Council tliere, infra itrinc'qHiUtaU Walliw^ and infni 
tlie four countics bv name, witli this clause farther et 
fnarchiois Wailiw dadem comitatihiCH adjacenf : wliereby 
they infer two tliings strongly, the one that the inarches 
of Wales inust needs be a distinct thing from the four 
counties ; the other that the word marches was used for 
the lordships niarchers long after both Statutes. 

They said tarther, that otherwise the proceeding 

which had been in the four new erected counties of 

Wales by tlie commission of of/er and termiwr^ by force 

whereof many had been proceeded with both for life 

and other ways, should be called in questioii, as coram 

non jndlce^ insomuch as they neither were part of the 

Principality of Wales, nor part of the four shires, 

and therefore must be contained by the word marclie%^ 

ornot at all. 

For the third liead, they did insist upon the statuta 

of 34, and uj)on the preamble of the same Statute, the 

title being an act for certain ordinances in tlie Kinffs 

^Mje%tys doniinion and inrindpality of Wales^ and the 

preamble being for the tenJer zeal and affection that 

^ Kinff bears to Mb subjects of Waks; and again, at 

^^ humhle 8uit and petition of his suhfects of Wales» 

Wliereby they infer that the Statute had no purpose to 

^^^nd, or intermeddle with any part of the King's 

^•^Dainions or subjects, but only within Wales. 

And for usage and practice, they said it was nothing 
^Sainst an act of parliament. 

And for the instructions, they pressed to see the in- 
^tructions immediat^ly after the Statute inade. 
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Ar:-: :or ihe certificate and opinions of Gerrard and 
Br^r-ml-rv. rhev said they doubted not, but that if it 
werv nvw rvf'.rred i*> the Anomev and Solicitor, they 
W':«ald cvrti^i- a> xhvv did. 

And lasilv. they relied, as upon their principal 
str^n^r^h. uf-:>n the f»rece*lent of that which was done 
ot ihe exempiing of Chi^aihirt- troin the lato jurisdictim 
..-t ihe siiJ Council : for they said, that from 34 of 
H. VIII. uniil 11 of Queen Eliz. the Court of the 
Maivb-.^ did u^TiTfi Jurisdiction upon that county, being 
likt-wise adjacent to Wales as the other four are ; bot 
iha: in the el^venth year of Queen Elizabeth aforesaid, 
the <aine. K-ing questioned at the suit of one Sadforde, 
was reffired lo the Lord Dyer and three other judges, 
who by thrir certificate at large remaining of record 
in the chancerj' did prcmounce the said shire to bc ex- 
emj^teJ. and that in the conclusion of their certificate 
they gave this reason ; because it was no part of the 
prlnoi}>aliiy »»r marches of Wales. By which reason, 
they >iiy, it should appear their opinion was, that the 
w.>rd "i'.tr-.'h'^t could not extend to counties adjacent. 
This was the substance of their defence. 

Tht nj-hj :/ tht Kin^fi soUdhyr to the arffuments of Ae 
ttvo serjeants. 

Having dividtnl the substance of their arguments «rf 
?;y»ni, ho did pursue the same division in bis reply, ob- 
serving novortheless both a great redundancy a"d * 
great dotlvt in that which was sjM.)keii. For touchini; 
the use of the word niarclws great labour had been 
taken. whicli was not donie<i : but toucliing the intent 
of tlio parliament, and the reasons to demonstrate tlie 
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whieh wenä the life of tlie que^tioa, litde or 
ng hail been spoketi« 
And thereton^ m to the first head, that the word 
jrrAfj had been oftcn applied to the lordshijis march- 

ht* suid it was the sophiscn which is called aeiama- 
tj fighting with their shadows ; and that tlio .^ound 
so manj statut^^., so niany prioted book case3, flo 
ay records, were nomina magiia^ but they did mit 
the qaestion. For wc graut that the word 
marchm hatli significations sotnetimes for the counties, 
sometime^ for the lurdshifis mar<;bers, like as Nortlj- 
atopton and Warwick are sometimes taken for the 
t^>w(is of NQrtli;jmi>tt>n and Wanvick, and äoraetimes 
the couiUies of Korthampton and Warwick* And 
le and Sale are sometimes taken for the viJls or 
alets of Dale and Sale, and sonietimejs taken for tht* 
iäbes of Dale and Sale : and therefore tbat the most 

of that thej had said went not to the point* 
To that answor whieh was given to the example of 
lie middle sbires upon Scotland, it was said, it was not 
' idam ; for we used it to prove that the word niarchm 
day and doth refer lo whole countics, and so mach it 
ith maniteÄtlv pn^ve, neithcr can they deny it* Bnt 
then they pJnch upon the addition ; becaiise the Eng* 
lish roniities adjaeent upon Scotland are calied the 
luarchcs of England, and the English counties adjacent 
uprjn Wales are called t]ie niarches of Wales. W^hich 
is but a diffcrence in jthrase ; for sometimes limits and 
bordersi bave their names of the in ward country, and 
.sometimea of the outward country* For the distinc^ 
aon of exdtisive and i nein mm is a distinction both in 
ae antl place ; a'i we see that tliat, wlnch we call tliis 
ay fortnighti eKclutling the day» tlie French and the 




180 THE JURISDICTION OF THE MARCHES. 

law-phrase calls tliis day fifteen dajrs, or quindena^ 
including the day. And if they had been calied the 
marches upon Wales or the marches against Wale«, 
then it had been clear and piain ; and what difFcrence 
between the banks of the sea and the banks against 
the sea ? So that he took this to be but a toy or cav- 
illation, for that phrases of speech are od placUamj d 
redpiunt casum. 

As to the reason of the map, that the county of 
Worcester doth no way touch upon Wales ; it is true, 
and I do find when the lordships marchers were an- 
nexed, some were laid to every other of the three 
shires, but none to Worcester. And no doubt but 
this emboldened Winde to makc the claim to Worces- 
ter, which he durst not havo thought on for any 
of the other three. But it felis out well that that 
wliich is the weakest in probability is strongest in 
proof ; for there is a case mied in that more than in 
the rest. But the true reason is, that usage must 
overrule propriety of speech ; and therefore if all com- 
mi!v*«ions, and instructions, and practices, have coupled 
those four shires, it is not the map that will sever them. 

To the second head he gave this answer. First, he 
obsiTvinl in gt^neral that they had not showed one Stat- 
ute, or one book case, or one record (the commissions 
of oyer and terminer only excepted) wherein the wof^ 
marches was used for lordships maivhers since the st»*^ 
uto of 34. So that it is evident, that as they grante^ 
the naturo of those marches was destroyed and extin ^ 
bv 27 : so the name was discontinued soon after, ar»-^ 
did but ivniain u very small while, like the sound of ^ 
Ih^IK ntV»r it hath been rung; and as indeed it is usu.^ 
whon nanies an.* altere<i, that tlie old name which ^ 
expiivd will continue for a small time. 
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Seeotidly, iie said tlmt wherea^ they Im*i niade die 

cotQ^iarkoii, tlmt aur act^eptatioii of the wurd was püj>- 

nlar, mnd theirs was legal, because it was extant in bock 

»Mfs, and Statutes, and recoi'dsj ; ihey mu.^t neals con- 

that tliey are beaten from ihat hold : fbr tbe name 

sed to be legal clearly by tbe law of 2T, wbich 

die alteratjon in the thmg ilself, whereof the 

ae is but a ^badow ; and if the name did remaln 

i*rwftrdsi theu it was iieither legal nor so much as 

ar, but it was only by abuse, mid by a tmpe or 

Thirdly, he showed the irapo&sibility how tlmt signi- 
L'attmi sliüuld coutinnei and be intended by the Statute 
u( 34* For i( it did, it must be 'm one uf tbese twa 
ötiijeji, either that it was m^int of the lordships march- 
j made paat of Wales or of tlie lordships niaj-cbers 
fexed to the fuur sliires of England. 
For the first of tliese, it k platuly impu^ned by tlie 
Statute itself * for the first clause of tlie Statute doth set 
^^ foxth that the principahty and domhiion of Wale^ shall 
^■eonsüät of twelve shires ; wherein the four new erected 
^Konnties which wem forinerly lordsliips marehers, and 
^Vwbatsoever eise was lordships naarchers annex:ed to tbe 
ancient counties of Wales, is eomprehended ; so that of 
necessity all that territory or border must be Wales: 
.tben foUoweth the clause immediately, whereupon we 
tiow difiernt viß. that there shall be and remain a pres^ 
ident and Council in tlie principality of Wales and the 
&n:hes of the same* So that the parliament could 
;it forge!t so soon what they bad said in the clause 
lext bttfore : and llierefore by the marches they meant 
ümewhat eise be^sides that which was Wales. Theu 
they flj to the secoiid signification, and say that it 
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was meant by ^ the lordships marchers aiinexed to tlie 
fbur English shires ; that device is merely mtper nata 
oratio^ a more fiction and invention of wit, crossed bv 
the wliole stream and current of practice ; for if that 
were so, the Jurisdiction of the Council should be over 
part of those shires, and in part not ; and then in the 
suits commenced against any of the inhabitants of the 
four shires, it ought to have been laid or showed that 
they dwelt within the ancient lordships marchen, 
whereof there is no shadow that can be showed. 

Then he proceeded to the three particulars. And 
for the Statute of 32, for trial of treason, he said it was 
necessary that the word marches should be added to 
Wales, for which he gave this reason: that the Stat- 
ute did not only extend to the trial of treasons whicb 
should be committed after the Statute, but did also look 
back to treasons committed bcfore : and therefore this 
Statute being madc five years after the Statute of 27 
that extinguished the lordships marchers, and looking 
back as was said, was fit to be penned with words that 
might include the preterperfect tense as well as the 
present tense ; for if it had rested only upon the word 
Walesy then a treason committed before the lordships 
marchers were made part of Wales might have escaped 
the law. 

To this also another answer was given ; which was 
that [as] ^ the word marches was used in that Statute, 
it could not be referred to the four shires, because of 
the words following, wherewith it is coupled, viz. in 



1 So in MS. quare of ? 

a 1 hav« inMTted thi« word, which is not in tho MS., to makc a grt"*' 
matical M'ntcnco. But I do not myself see the beanng of the arg*' 
ment 
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mnd ihe marches of the same, where tlie King's 

it not» 

To the two places of the Statute of 34 itself^ whemm 

le wunl marches is used far lordsliips marchers, if they 

dillgeDtlv marked, it is merelj sopliistry to allege 

era. For botii of them do speak by way of recitel 

the time past before the Statute of 27, as the worda 

emselves hemg read over will show without any 

kther enibrcement. So that this is still to use the 

k of the old year mth the new, 

Ta tbo coramissions of oyer sind terminer, which 

seein eth to be the best evidence they »how for the 

GO&ttnuajice of the narae in that troptcal or ahused 

it might move somewhat, if that form of pen- 

those rommissioiifl had been begun since the stat- 

of 27. But we show fortb the cominission in 17 

. VIIL when the Prineess Mary went down, ninning 

the same inanner verhcdim ; and in that time it waa 

proper, aiid conld not otherwise be. So that it ap- 

peiireth that it was but merely a fae mmile^ and that 

natvritbsitanding the case was altered yet the clerk of 

liie CToirn pursued the former precedent ; hurt it did 

1110110^ for tlie Word tnarcheg is there superfluoiiSi 
Aiid whereas it was said that the words in those 
^ommi^siotis were effectual, because eise the proceed- 
^gH in the füur new ereeted shires of Wales should 
ae c*fram nmi Judüv^ that objection earrieth no colour 
*4t all ; for it is piain, they have aulhority by the 
ord Pnnfnpalitf/ of Wales, without adding the wnrd 
iart'Jir^ : atid that is proved by a number of places in 
le Statute of 34 wehere if the word WaleM should not 
tnprehend those shires, they should be exeluded rn 
'ed üf the whok* henefit of that Statute : for the 
ches m never added in any of these places. 
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To the tliird liead touching the tnie intent of the 
Statute, he first noted how nakcd tluMr proof was in 
that kind which was the life of the question ; tor all 
the rest was but in litera^ et in cortice. 

He observ-ed also that all tlie strength of our proof 
that concemed that point they had passed over in si- 
lence, as belike not able to answer. For thev had saiJ 
nothing to the first intentiuns of the eructions uf the 
court, whereupon the parliament bullt ; nothing to the 
diversity of penning which was observi'd in the Statute 
of 34 leaving out the word marche.%^ and resting \\\m 
tlie word Walen alone ; nothing to tlie resiance ; ncjth- 
ing to the denomination ; notliing to the continual 
practice betöre the Statute and after ; nothing to the 
King's instructions, &e. 

As for that that they gatlier out of the titlo and 
preanible, that the Statute was made for Wales, and for 
the weal and govemment of Wales, and at the jwtition 
of the subjtH.'ts of Wales, it was little to the pnrpose: 
for no man will athrm on our pait the four Eiiirlish 
shires were brouglit under the jurisdiotion of that 
Council, either tirst by the King or after by tlie jwr- 
lianient, for their own sakos, Ix'ing in parts no farther 
reniote : but it was for congruity's sake, and for the 
gtMHl of Wales, that that comniixture was rw|iiij!ite- 
An«! turjttH eH jmrH^ qmv non conijrmt cum toto. Am 
theMon» thert* was no reason that the Statute shoiihl 
U* niade at their j)etitinn, cr)nsidering they wen? not 
«W'ji in intentione but came er ronaetfuenti. 

Av.d whon'as they say tliat usngc is notliing air»»'"^^ 
vr A.-: of parliament, it seems they do voluntarily niii*- 
-a-i;. "»lun they cannot answer. Vor we do not l)ri";Z 
isic:" T." on>ss an aet of parliament whei*e it is cW^» 
•4- - :v,vur.d an aet of parliament where it is doubt- 
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iL An<l evennore cmtcmpijnmea intrrj/rttatitf^ wlietliLT 

n be of Statute, ur Seripture, or autliür whatsücvtT, h 

greafjest ereilit* Fof to com« imw abüve sixtj VfÄrs 

r bv öubtihy of wit to expouiifl ii Statute ütlierwwt! 

an tbe ages inmit^iiutoly succeeiliug did conceive it, 

ej^mtio cQfdefUio^a^ and nat nattiraUs, And wheri^as 

ej extentmte the ojiinion of tlic Attorney and Suli- 

tor» it lÄ not so t'asy to du ; ihr first they were Üknions 

en, and tme of ihetn had bis patrimony in tbe shires; 

►ndly it was öf such weicht, as a decree of the coun- 

was grounded upon it ; and thirdJy it was not un* 

e, but that they had conferred with the judges^ as 

? Attornej and SolieJtor do often use in like cases, 

Laaily for the exemption of Chvshire he gJive ihis 

IS wer. First that the certificate in the wJiuIe bodj 

it, tili with in three or four of the last Hnes, doth 

wholly upou that reason, becau^e it was a county 

ne ; and to speak tnith it stood not with any 

t Sense or jiroportion, tliat that place which was 

ivileged and exeuipted from the Jurisdiction of the 

rta of WestininiSter should be meant by the pai> 

nient to he subjeeted to the jurisdictioii of that 

cib 

Secondly he said that those reasons, which we do 

,iich insist upon for the four shires, hold not for Chesh- 

For we say it is fit the subject of Wule^ be not 

to sne at W es tm inster» bnt have bis justice near 

nd ; so may be have in CheE^hire^ becanse there is 

th a justice for common kw and a Chancery ; wo say 

is convenient for the prince^ if it please the King to 

id bim down, to have soine Jurisdiction civil m well 

for tlie j>eace ; so msij he ba%'e in Cbesbire as carl 

ehester. And therefore those gi-ave men had gi^at 
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reason to coneeive that the parliament did not intend to 
include Cbeshire. 

And whereas they pinch upon the last words in the 
certificate, viz. that Cheshire was no part of the domin- 
ion nor of the marches, they must supply it with this 
sense, — not \\ithin the meaning of the Statute : for 
otherwise the judges could not have discemed of h, 
for they were not to try the fact, but to expoimd the 
Statute ; and that they did upon those reasons which 
were special to Cheshire, and have no affinity with the 
four shires. 

And, thereforc if it be well weighed, that certificate 
makes against them ; for as exceptio finnat legem in ca»r 
bus )wn exceptis^ so the excepting of that shire by itself 
doth fortify, that the rest of the shires were included in 
the very point of difference. 

After tliis he showed a Statute in 18 EHz. bv which 
Provision is made for the repair of a bridge called Chep- 
stow bridge, between Monmouth and Gloucester, and 
the Charge lay in part upon Gloucestershire ; in which 
Statute tliere is a clause, that if tlie justices of peacedo 
not tlioir duty in levying of the money they shall fbrfeit 
üivc pouiuls, to be recovered by infonnation before the 
Council of tho niarches ; whereby ho inferred that the 
parliament would never have assigned the suit to that 
court, but that it conceivcd Gloucestershire to be 
within the Jurisdiction thereof. And therefore he con- 
chuled that here is in the nature of a judgment by puf* 
liament, that the shires are within the Jurisdiction. 

r/*»' tlurd and la^t argiimcnt of the Ä7«//^ suUcitor intJ^ 
cai<e of die marchcSy in reply to Serjeant Harris. 
This case groweth now to sonie rijwness, and I an» 
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we have \*at tlie other side into the rigbt waj- 
* m fonner argumenta they labuured tittle upuii the 
mt of tlxe Statute of 34 IL VI IL aiid busied tln^m- 
fe« in cife't altogethcr aliout tlio fbrco and use of the 
d inarehei ; biil now tiiKlirig tliat ^i^^tu martua jion 
ieäij they offer at tlie true state of the qutsjtioii, 
ich is the inteiit. I ani d^'tL'rmiiicd iheretbre tu 
y to theni in ihtru" own order, ui matirfitgtam tdt (aa 
laitli) me mkil aut äuMcrftigere imhtiMe reticendo^ ani 
piTtire Sccftdo. 
ü ^'hiüh hath bceii spoken ou thelr pari consisteth 

ttree proofe, 

he örst was by^certain mforences to pmve the in- 
of tliü Statute. 

second was to prove tlie ase of the word mar^es 
r sense long aftur bath Statutes, both that of 27, 
extinctfid the lordships marchei-s, and that of 34, 
nur question ariseth» 
e third was to provo an int^-riniption of that prac- 
and ii!^e of jurLsdiction upon wbich w« niainly iiiaißt, 
ihe beät exposition of the Statute, 
or tlie first of tliese conceming the intention, they 
night fivü rea^ons. 

rhe first was that this Statute of 34 was gronuded 
(>n a platfonu, or preparative, of certain oi-dinances 
,e by the King two years before, mz. 32» In which 
naocGä there is the very clait^e wherenpon we dis- 
mi, That thei\; sJiould be and remain in the 
inion and princi[iality of Wales a president and a 
eil. In whieh clause nevertheless the word mardiiB^ 
eft oot, whereby they collect that it canie into the 
of 34 but as a slip, withont any iartber reach or 
ig- 
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The second wa^, that the mischief before thc Statute, 
which thc Statute lueant to reniedy, was that Wales 
was not govenied according to similitude or confunnity 
with the laws of England. And therefore, that it was 
a cross and penei-se construction, when the Statute 
laboured to draw Wales to the laws of England, to con- 
strue it that it should abridge the ancient subjects of 
England of their own laws. 

The third was tiiat in case of so great importance it 
is not like that if the Statute had meant to include the 
four shires it would have carricd it in a dark generd 
Word, as it were noctantir^ but would have naraed the 
shires tu be coinprehended. 

The fourth was, the more to fortify the third reason, 
they observed that the four shires are remembered and 
nanied in several plaeesof the Statute, three in number; 
and therefore it is not like that they would have been 
forgutten in the principal place, if they had lx?en nieant. 

The fifth and last was, that there is no clause of 
attendance, that the sherifts of the four shires shouU 
attend the lord prt»sident and the Council ; whercin 
there was urged the example of the acts of parlianient, 
wliicli crecttHJ courts ; as the court of Auginentations, 
the court of Wards, the court of Survey, in all which 
there are clauses of attendance ; whereui)on they in- 
ferred that evermore where a Statute gives a court 
jurisiliction, it stn'ngtheneth it with a clause of at- 
tendance ; and therefore no such clause being in this 
Statute, it is like there was no Jurisdiction meant. Naj 
farther they uoted, that in this very Statute for the 
justices of Wales there is a clause of attendance fro» 
the sherifts of Wales. 

In answer to their first reason, thev do verv well in 
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ny opinitiii to cousitWr Mr, Attoniej\s busini^"»s and 

liiie, aiicl therefure to find out fbr us evidence and 

»fs whicli we liave no time in search ; for cerrainly 

latliing can niake more for ns tlmn tliese ordiiianeos 

irhich tht?y produce^ For tlie divenüity of penning of 

iJiiit clause in the ordinanees, where the word mareheü 

omitted, and that clause in the Statute where tlie 

rorel matcht'^ h added, is a clear and pcrfect direction 

ms meant by that word. The ordinances were 

Je lyy force and in purnuance of authority given to 

he Kuig by the Statute ot* *21, To what did that 

ite extend ? Only to Wales, And therefiire tliG 

rord ptar^hei in the ordinances 13 left out* But the 

atute of 34 respected not only Wales, but the com- 

li^ed government, and thereibre the word ma^rcke» 

raa put in, They uiiglit have i'emerabered that we 

lilt an ai'gument upon the differenre of punning of 

it Rtatute of 34 itself in the several clausea of the 

%jüe ; for that in all othor clausos, which cuncern only 

Tales, the word mar che» is ever omitted, and in thut 

clause alone tliat concerneth the jurisdictiim of tha 

President and eouncil it is inserted. And tlus oni* 

argument i;^ notably fortified by that they now show 

the ordinances, where in tbe very selfsame clause 

aching ttie pre^ident and Council, betraiise the King 

no authon ty to meddle but with WaJes, the word 

uirches h omitted. So that it ia most piain, that this 

rord comes not in b}' cliance or i*Hp, but with judg- 

aent and pnr[M)se as an cffcctual word ; for, as it was 

brmei'ly said, üpjfo»ita Jitrta ge ponta, tnaf^b elucescHTU* 

lAtid therefore I niay likewise urge another place in the 

letatnCe whiel» is lett out in the ordinance* For I find 

iiere is a clause that the town of Bewdtey, which is 
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confessed to be no lordship marcher, but to lie witUn 
the county of Worcester, yet, becanse it was an ex- 
emptcd Jurisdiction, is by the statnte annexed unto the 
body of the said county. First this shows that the 
Statute of 34 is not confined to Wales and the lordships 
marchers, but that it intermeddles with WorcestersWre. 
Next, do you find any such clause in the ordinances of 
32 ? No. Why ? Because they were appropriate to 
Wales. So that in my opinion nothing could infbrce 
our exposition better than the collating of the ordinance 
of 32 with the Statute of 34. 

In answer to the second reason, the course that I see 
ofton takcn in this cause makes me think of the phrase 
of the Psiilm, starting aside like a hroken böte : so when 
they find their reasons broken, they start aside to things 
not in question. For now they speak as if we weHt 
about to make the four shires Wales, or to take firom 
Üiem the bcnefit of the laws of England, or their being 
accounted amongst the ancient counties of England. 
Doth anv man say that those shires are not within 
tho circuits of England, but subject to the justices of 
Walos : or that they should send but one knight to the 
paHiainont, as the shires of Wales do ; or that they 
niay n»»t suo at Westminster, in Chancery, or at com- 
nioii law, or tho like? No man affimis any such 
iliiniT«. ^^V tako nothing from them, only we give 
tlioni a court of sunimary justice in certain causes al 
thoir i>wn doors. 

And tliis is nova dnctrina^ to make such an opposV— 

tion Ivtwivn law and oquity, and between formal ji-"*-^^ 

luv and suinmaiy justice. For there is no law und^^^ 

hvNiNon whioh is not suppHed with equity ; for stimmt^ ^^ 

.$^ r^i'i'Hsi injuria: or as some have it, summa le^^^' 
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mumma crax* And therefore all nationa have equity ; 
bat some have law and eqiiity mixed in the same court^ 
wiiieli 18 the worse ; and some have it distingnishüd in 
several cüiirts, \^hicb m the better* Look into any 
coimtie^ Palatino, which are small modeis of tlie great 
governmeiit of kuigdotns, and you ehall neTer find any 
but had a ahancery* 

Lastly it h Strange that all other placea do requrre 
eonrts of sutnmary justice, and ^teem them to be 
Privileges and graces, and in this case^ only they are 
thoiight to be seuvitudes and loss of birthright» Ttie 
imjvei^ities have a court of summ an" justice, and yet I 
never heard that scholars com piain their birthright was 
taken from them, The stannaries have themj and you 
bRve lately affirmed the Jurisdiction ; ^ and yet joo 
have taken away no man*s birthright* The court at 
Törk^ whosoever looks into it, was erectetl at the 
Petition of the people, and yet the people did not 
mean to cast away their birthright. The court of 
wards is mixed with discrction and equity ; and yet I 
never heard that infants and innocents were deprived 
of their birtbrights. London, whicli is the seat of the 
kingdom^ hath a court of equity^ and holdeth it for a 
grace and favour i how then cometh this case to be 
Singular? And therefore these be new phrases and 
conceits, proceeding of error or worse ; and it raakea 
nk& think that a few do make their own desires the 
de-^ires of the country, and tliat this court is desired 
by the greater number, though not by the greater 
slomaehs. 

In aoäwer to the third reason, if men be conversant 
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in the Statutes of this kingdom, it will appear to be no 
new thing to carrj* great matters in general words 
without other particular cxpressing. Consider but of 
the Statute of 26 H. VIII. whieh hath carried estates 
tails under the general words of estates of inheritance. 
Consider of the Statute of 16 R. II. of prcemimirey and 
see wliat great matters are thought to be carried under 
the Word alibi. And, therefore it is an ignorant as- 
sertion to say that the Statute would have named the 
shires, if it had meant them. 

Secondly the Statute had niore reason to pass it over 
in general words, because it did not ordain a new mat- 
ter, but referreth to usage; and though the Statute 
speaks gi»nerally, yet usiige speaks plainly and pa^ 
ticularly, which is the strongest kind of utterance or 
exprossing. Quid verba auJiam cum facta videatn. 

And thirdly this argunient of theii-s may be strongly 
retortod against them. For as they infer, that the 
shii'es were not meant because they were not induded 
by name; so we infer, that they ai*e meant because 
they are not excepted by name, as is usual by way 
of proviso in like cases. And our inference hath far 
greator reason than theirs, because at the time of the 
making of the Statute they were known to be under 
the Jurisdiction. And, therefore, that ought to be 
most i>lainly expressed which should work a change, 
aiul not that which sliould continue things as they 
were. 

In answer to their fourth ivason, it makes Ukewisc 
phuiily agjiinst them. For therc be tliree places whew 
the shircs bi- named, the one for the extinguishing rf 
tho custoni of gjivel-kind ; the second for the abolish- 
ing of certain forms of assurance which were too lig^^ 
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iiihcritÄiice und fn?eliol(l ; the tliirfl for the 
itruining of eeriain traiichij^cs to thal state riiev were 
I hy E fein« er st« tote. In tliese three plact^s the 
örds of ilie staüile are, tJw lonhhip» mareher» minexed 

Kow markt if tht? Statute conceivecl the word mare}ie$ 
signify li>nMiifJ9 marchers, what needeth tliU long 

ffüocutiol1 ? It had been easy to bave said, witliin 
archi^t. Bnt l>e<*au)5e it was conceived that the 
rmirchen would liave coniprelunidefl the whole 
umties, aiid the Statute meejit but of the lordships 
ftrehers annexed ; therefore they were enforced to 
(e ihat penphragits or leiigth of speech. 
In answer to tJie fifth i*eason I ^ive two several an- 
f^T^l tbe one, that the clause of attendance is snp- 
ied hy tlie word hmdenU ; for the clause of estab- 
frhment of the court liath that word, teith all inddents 
the Barne m hereloft^e hatk heefi umd; for execution 
ever incident to jnstice or Jurisdiction : the other, 
^cauae it is a court^ that staiideth not hy the aet of 
trlmment alone, but bj the King's Instructions where- 
I tbe act refers. Now iiu man will tloubt bnt the 
■ing may supply tlie flttune of attentlaiice ; for if the 
[ifig gmnt forth a commission of oyer aud terminer, 
b may coiumand what sheriif he will to attend it ; 
pd llierefore there is a piain divei'sity hetween 
ik Cüse and tlie eas^ they vouch of the courts of 
7^(h^ Sur\Tey, and Augmentations : for they were 
;>urts ereeted de novo hy parliament, and had no man- 
tf of rcfereuce either to nsage or in»tnietions ; and 
lerefore it was necc^sary that the wliole frame of 
jfffle courta, and their authority both for judieature 
execution should he described and expressed by 
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fkirliament. So was it of the autliority of the ju 
oi Wales in the Statute of 34, mentioned because 
arv many oniiiianos Je novo conceming them ; s< 
it was a new crectiuii, aml not a confimiation of 

Thus have I, in cuntutation of their reasons, g 
as I conceive confimied our own, as it were >ritl 
matter: tVir most of that tliey have said uiadc t 
Bu: as I am willing to clear your judgmentji, in t 
away the oWections : so I inust farther pray in i 
your niemory for those things which \ve have 
whereunto they have oflercd no manner of ar 
For unto all our proofs which we madc touchin 
inient of tlie Statute, which they grant to be the 
and life of this question« they said nothing : as 
Word to this, That otherwisc the word marchi^a i 
Statute <hould be idle or sujK'rHuous : not a wc 
this, That the Statute doth always ouiit the 
7>i«.iry»*^ in tliings that concern only Wales: 
woni to tliis, That the Statute did not niean 1 
UMvate, but to ratify, and therefore if the shires 
in Kf »re, they are in still : not a word to the i 
of the commixovl jii^veninient, as, That it was i 
>arv ibr the nvUiiniing of Wak»s to have thein 
joiiK'd wirb the >hiri*s : That it was necessar 
commerce and contracts, and properly for the 
of the subjeot of Wak^ again<t the inhabitants i 
shires: That it w:is not prolnil)le that the parlia 
meant the Prince should have no Jurisdiction ci 
that place, where he kept bis house. To all 
things, which we esteem the wcightiest, there is i 
tUentium^ after the manner of children that skip 
where they cannot spell. 

New to pass from the intent to the word. F 
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will examine tlie i)rooft they liave brought that the 
Word was used in their sense after the Statutes 27 and 
34 : then I will consider wliat is gained, if they should 
prove so mueh : and lastly I will briefly State our own 
proofs toiiching tlie use of the word. 

For the first it hath been said, that whereas I called 

^fle me of the wonl marche%,, after the Statute of 27, 

l>ot a little chiine at most of an old word, whicli soon 

■«er vanished, they will now ring us a peal of Statutes 

^ prove it. But if it be a peal, I am sure it is a peal 

^ bells, and not a peal of shot : for it clatters, but it 

dotli not strike : for of all the eatalogue of Statutes I 

find scarcely one save those that were answered in 

^y former argument, but we may with as good rea- 

^*i affirm in every of them the word rnarches to be 

n^^ant of the counties marches, as they can of the 

lordships marchers. For to begin upwards. 

"Xhe Statute 39 Eliz., for the repair of Wilton Bridge, 
^^ doubt doth mean the wonl marches for the counties ; 
foi' the bridge itself is in Herefordshire, and the Statute 
^^ jKweth the charge of reparation upon Herefordshire 
^y compulsorj' means, and permitteth benevolencc to 
^ taken in Wales, and the marches. Who doubts 
^^t. this meant of the other three shires, which have 
^** greater use of the bridge than the remote counties 
^ Ifales. 

I'or the Statute 5 Eliz. concerning perjury, it hath a 
P^'Oyiso, that it shall not be prejudicial to the Council 
"* the marches for punishing of perjurj-. Who can 
^^Vxbt but that here marches is meant of the shires, 
^'^^sidering the perjuries committed in them have been 
P^tiished in that court as well as in Wales ? 

Per 2 E. VI. and the clause therein for restrain- 

VOL. XV. 10 
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1 ft : b. f. ^ t::he? of marriage portions in Wales 
ao ii. «r y. ^j. ; ::ie marches, why should it not be 
riea::: -z c^-sinrie? ? For i( any such customs had 
vr=:: izi rr.cr u/nei intu the bodr of the shiros oat 
:c :J.T I ri«"rirK SLir.her^, no doubt the Statute moant 
t»; rei:riir. liirc: a? wdl there as in the other places. 
Ani >: fr :hc ?tani:e of 32 H. VIII. c. 37. which 
riiJz;* :Li: :r.e licarii: L^f that Statute for distress to 
":«r :-i.i -T rxrv:::.:rs ?li-.'uld not extend to any lord- 
*C-: 1" WaIt-«^ rr ihe marches of the same where 
•^—-TTi^ ' arr :a;i, t:-rcau>e that importä a ^ceneral re- 
'.•ciksr : w'i^: j:ii-.irü:y is there, if there the marches 
:-e =:-.an: z. r tho whole shire« ? For if any such 
cc^::z:: Lii ^:reaJ so far the reason of the Statute is 



Af : - :Le s:a:i::e< of 37 H. VIII. and 4 E. IV. for 
:!: -: niiür^ ar. : a:>?iiuiui; of the cmftvs rotuknm^ 
iirzTi :r.v ^:ri iJ-.'.'.* must needs be takenforlim- 
::-* Ji::-.rür^ :■ :'r.e etymology and derivation ; for 
V- "».ris rrT-.r r..-: :o Wales, but are thus: icithin 
/">.>>'.:* 7x f irr-.j, j/,.i "thir the Kinys dommont. 
V, - .; ^^ -y f % --.": .^V*, tliat is, UmiU unJ terntomi: 
>: i.* I S'.'v :: ■ rtas^j-n but I may truly maintaiii iny 
r.rriitr isscr::-.^::. :hat alter the litrdships marchers 
»"cre cs::::.^: ry :ho Statute of -7, the name also of 
'c.:'•.•:^^ was iis.vritinued, and rarely if ever used in 
:Jr..»: s-v-s^-. 

Bu: :: :: shou: 1 l^ grantcd that it \ra3 now and then 
xiwvi ::; :r.a: s^-nso, it helps theni little ; for first it is 
ciear. :r.a: the leo:al use of it is «rone, when tliething 
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Thtiv •* :% Mauk in the MS. G<»nerally, Bawn** 
-««■tr. and smAll em>r* are oftener left untüuch«d, to*- 
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sctinct ; tor ru/men est rn ftormm ; so it remains 

iusivi, as H' ime sliould call Guletta Cartliage» 

atisc it was once Carthage ; and tiext^ if the word 

loültl iiiive büth senses, and that we adrnit an eqiilvo* 

ition^ yet wc so ovon^'eigli thcm lipon the in taut, 

tbe buianüe is soon cast. 

Yet one thing I will notL^ more; and that ia, tljat 

urt* is a certaiii cunfusion uf tongues on tht? other side^ 

that they (mnnot weU teil tliemsolves what they 

iM have tu be meani by the wurd marelwa ; for one 

ile tliey say it is meant fbr the IwtMiip» marekers gm- 

s%; another wMle they stxy that it k m^tit for the 

{ward marehes *jn Wale» slde only ; and novi^ at Inst 

are driven to a poor shift, that tiiere should be 

fK}me lUik hnisfap marcher in the dark,' as i^oBUM 

mniJf»itM^ not annexe^l at all to any county ; but if they 

woald have tlie Statute satisfied upon that only, I say 

mb itiore to them, but aqtäla n^n eopä muäcas» 

■ Nuw I wiU briefly remeraber unto you the State of 

Hf proofs of tlie Word. 

B Fiiiät, according to the laws of speech we prove it 

Tjr the etymology, or derivation, because mar eh is the 

SaxoQ Word for ümit, and ifkireMo ib eomm liinümwu» ; 

this js the opinlon of Camden and otliers, 

Next, we prove the use of the word in the like case 

tbe for counties, by the example of the marches of 
otland ; for as it is prettily said in Walker's case by 
mdy» if a case huve no cousin, it is a sign it is a bas- 
xJ, and not legitimate ; therefore we have showed 
u a Cousin, or mther a brother, here within onr owii 
miand of the like use of the word. And whereas a 
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corrected in tbe Uter editions, t know not wheüief 
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rn^z züner -wa? made that the now middle shires 
-r-zTz -cvcr caÜTTil the manches of Scotland, but the 
zürrle« •;•;' En^Lsr.'i dt;:uinst Scotland. or upon Scot- 
jir. L :: w^i* r.r*: in-w-r^J that that made no difFer- 
rr..>r : V.-ca-^ijc- ?->n:v:;mt»< the marcht*« take their name 
■-•' :1- [.: *i.r: cvur.rrj-. ani $*.iinetimes of the out coun- 
:^^ ; >. :'.a: :: i* V.ur 't.*'^ t^irt and exi'Iuitice ; as for 
rxdiiiy'v, zrjxz '.V ':.:/:; wt- call in \-ulgar speech this day 
/ ■'■ v, ex '.u.iin^- :he Jay, that the law calls yw'w- 
ie.'. ;• Injluilr,^ :ho day: and so likewise, who will 
"■■fck- i iir^-rvr.oe r^tweeu the banks of the sea, and 
:j:e Var.ks ijrjLir.s: ihe sea, or up^m the sea ? But now 
:. rizijve all s:ru]'!e« we show them Littleton in bis 
:'.a: :c r •. r GrarL 1 Seri-.-anry, where he saith, tlicre is a 
:c":ire ly C - . \ri in ii:o hhtr':ht* of SojtianJ ; and we 
fh ^ :r.-.n: '.:ktwi><^^ tho Statute of 25 E. III. of labour- 
crs, »vV.- :v :.ioy :ire iils«:» c;iIIod tho in'irrhiat of *SV'»>^^imi 
Tr.-.:: w-. >::■•« >..mc number of bilU oxhibited to the 
.vurv:"'. :*r.ere t^tVrv the Statute, whert» the plaintiffs 
>jLv. :>... aii:::.!! ^'f i::uv confessed within the bodies 
: :"..-: ^l-irt-^. nr.i i; > lordships marchers, and yet are 
!ä;.: : ■ ':^' i:\ ::ie niarohes. 

ri'.v:: we >;;. \v divers accounts of auditors in the 
D:;o: V :ro:i: H. IV. downwards where the indorsement 
:> ;•: i- . :V HliV/r, ar.d the Contents are posse:>sions 
V r.'y »:* Hor^rord and Cilouci^^tershire (for in Shroi>- 
M- :v ;i:.;i \Vorot*>tors]ii!\- tho Dnchy hath no lands) ; 
.iv..; NX 'uivas they wouKl put ir off with a cui(^ue in itita 
:-:• ■ ■■•. .i'/:7-- ,, — thoy would believe them, if it were 
:n luaru r of aooount> : — we do not allege tliem as 
auditoi-., lut as tlu>se that speak Enirlisli to prove the 
coiuiuou u>^^ of the word : — Inqunidum ut vulyus. 
Wo sliow likowiso an anoient record uf a patent to 
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Hiirbert in 15 E* IV, wliere Kilpeck is laid to be in 
wm* Uffffüfd in marchii» Waltur ; and litstly we ühow 
again tlit» .«sstatute of 25 E. IIL where |jro%'iÄioii is inaden^ 
that men sliall labcnir in the siimmor wliure they thvell 
to the winter, and tht^re m an exception uf the [jeople 
of the counties of Stafford and Lancaster, &c. and of 
die marrhe.'i of Wale?^ and Scotland ; whero it is mosi 
pldn, that the marches of Wales arc meant for conn- 
ties, becÄiisi? they are coupled boih with Stafturd and 
Lanraster, which are coiinties, and with the marches 
üf ScfJtland, wliieh are likewiise counties ; and as it is 
infomied* the labourers of thoso fonr shires do conie 
forth of their shires^ and are known by tlie name of 
CokerH to this day* 

To this we add two thjjigs, which are worthy con- 
sideration ; the one, tlxat there is no reason to pnt us to 
ihe jiroof of the u&e of this word marchen sixty years 
ago, eonsidering that usiage P])oaks for us ; the other, 
that there ought not to he requircd of us to ahow so 
friMjucnt an use of the word manches of ancient time in 
our sense, m they showed in theirs^ becanse there was 
not the like occasion : for when a lordship mareher 
WH* mentjoned it was of necessity to lay it in the 
mareher, hecause they were out of all counties, bnt 
irheii laiid h mentinned in any of these cotinties, it is 
superfluous to add m tke marckeif; m as there was 
HO oeeasion to use the word rnarche«^ but either for a 
more brief and coinpendious fipeeeli to avoid the nam- 
ing of the four shires, as it is m the statnte of 25 E. 
III. and in the endorsement of accounts, or to give 
a court cognizance and jurisdietion, as in the bilJs 
of eomplaint i or ex abimdanti, as in tlie record of 
KUpeek. 
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There resteth the third main part, whereby thoy En- 
deavour to weakon and extenuate the proofs which we 
offer toucliiiig practice and possession, wherein they 
allege five things. 

First, that Bristol was in until 7 Eliz. and then 
exempted. 

Secondly, tliat Cheshire was in until 11 Eliz. and 
then went out. 

Thirdly, they allege certain words in the Instructions 
to Cholmley, vice-p resident, in 11 Eliz. at whicli time 
the shires were Krst comprehended in the instructions 
by name and in these wonis annexed hy our cofnmU- 
8wn : whereupon they would infer that they were not 
brought in the Statute, but only came in by instruc- 
tions, and do iniagine that when Cheshire went. out, 
they came in. 

Fourthly thi»y say, that the intemieddling with 
those four shires hefore the Statute was but an usur]«- 
tion and toleration, ratlier than any lawfiil and settled 
Jurisdiction ; and it was compared to that wliioli is 
done by the judges in thuir circuits, who end maiiy 
causes upon petitions. 

Fiitlilv thev alleixe Sir John Mullen's case, where il^-- 
is siiid cunsui'tuih »on prcrjndicat veritati. 

Tliere was niuved also, though it were not by tL^r^ 
oounsel, but froni the judges theniselves, as an extern ^ 
uation, or at least an obscuring of the proof of tlx^^ 
Tistigi» and practice, in that we show forth no instrac- 
i:.?.< tVimi 17 H. VIII. to 1 Mariie. 

V.* :hoso six points I will give ans wer, and, a» ^ 
-?.r.\'-v, with satistaction. 

^ •/ >.->:ol I say it teaoheth theni the right way^ *^ 

•t » >iT V .*,'w it ; for Bristol was not exempt by i»'"*? 
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Chesliire wont out, iio man that is in bis wits can be 
of that opinion. it* \w mark it. For we see that the 
town o{ (Thicestor, «fco. is nained in tlie instructions of 
1 Mar. and no man, I am siire, will think that Gloce*- 
lor lown shoultl U' in, and (Tlocestershire out. 

For the cimtvit, that thev had it but juriifdidhihm 
^'r» t'iinii//», the pri^oodents show plainly the coutran*: 
for thov had ci>oi\Mon, and they did fine and imprison, 
whioh the judges do not upon petitions ; and besides, 
thoy nnist remonilKT that many of onr ])rocedents 
whioh wo did show fortli woro not of suits originally 
oomnionood thoiv, but of suits remanded from licnce 
out of tlio Kinjr's oourts, as to thoir proper jurisiliction. 

For Sir John Mullon's oase, the nile is piain and 
Siunid : tliat wiiero the law appoars, contrary iisage 
oannot oontrol law : wliich dotli not at all infringe 
tho rulo o( "^'timit liifum iniirjirtx comfui'tmfo ; for usage 
niay oxpound law, thouirli it oaimot overrule law. 

Hut i>f tlio othor side I oouM show you many cascs 
whoro Statutes havo been expounded directly agalnst 
thoir exproNs jettor to uplioKl precedents and usaj^i», a.* 
'J, :> rhil. et Mar. upon the Statute of Westminster, 
that ordained tliat tho judi^is rnnvn qnihun fortiiatuf'^ 
»r/7 tipi>ilh(ni shall impiiro of the dama^es, and yet tK«- 
law rulod that it shall be intpiired lx»fore the jud«jjis o^i 
Nisi Prius. And tho «xroat reverenoe «;iven to prec«.-*" 
donts appoarotli in oi> H. VI. :^ E. IV. and a numh«-"* 
of othor books. And the ditference is exoeodin»;lv wi* 1 
4ro.i4. taken in Slade's ea^e, Coke's Reports, 4. thr« 
is, whoro the nsairo runs but auion^t ch'rks, and whei " 
it is in the eye and notioe of tho jud^re ; for thore i 
shall be presumod, saith the b«)(»k, that if tho law woi^* 
otherwise than the usage hath gone, that either tli ^ 
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counsel or the parties would liave excej)te(l to it, or the 
jüclgos ex officio would have discemed of it, and found 
it ; and we have ready for you a ealcndar of judges 
more than at this table, that have exercised Jurisdiction 
over the shires in that county.^ 

As for exception touchin«^ the want of certain in- 

stnictions, I could wish we had them ; but the want 

of them in my understanding ol>scureth the rase little. 

For let me observe unto you, that we have thn*e fonns 

of Instructions concerning these shires extant ; the first 

names them not expressly, but by reference it doth, viz. 

that they shall hear and determine, &c. within any of 

ihe flaces or counties witJdn any of their cffnimtHifi/mH ; 

and we have one of the commissions, wherein thev are 

Bamed; so as upon the matter they are nam^fl. And 

of this form are the ancient instructions Ixffore the 

Statute, 17 H. VIII. when the Princess Marj' w^'nt 

down. 

The second form of iastructions gr> farth^^r ; for they 
We the towns and exempted plac<.*s within tli«? i'/Aiw- 
tiesnamed, with tanqiiam^ — as well witliin tlie 'ity of 
Glocester, the liberties of the duchy of Lanca-^ter, A:c. 
iswithm any of the counties of any of their <*jwuii'r- 
«ons; — which clearly admits the countie- to }ß" in !>?- 
Iure. And of this form are the instructioii'f 1 Mj»ri^. 
udMalongnntilll Eliz. 

And the third form, which hath Ix-^.-n oontinu'ri'l *ivt^r 
sinoe, hath the shires compn-hende*] bv nam«:. Now 
it is not to be thooght, but the int^trur-tion- wKir-L an: 
'wnting are according to one of th'x- tl^r*:^.- f'jn!i>: 
which are extant. Take e*-en your rhoi'-'r. for ar^y 
of them will serve to pn^-e that tli*; pra^rii^/'r t}j*rn? 

2 Bo in M.S. 
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ever authorised bj the instmctions here. And so 
opon the whole matter, I praj report to be made to 
bis Majesty, that the president and the conncil hath 
Jurisdiction, according to his instmctions, over the 
four shires, bv the true constmction of the Statute of 
84 H, VUL 
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This argiiniGnt has h^n recövered by Mn Bpid-* 
ding, and h liere translat£?d froin the Law French in 
whicli it h pre^ervedt Laiisd, MSS, 1121, It se^iiia to 
^ t ei>inplete and careful report, tut not a revised oiie, 
and I bave had someUine^ to fiJl up or correct an ab- 
baue or mutilated sentence conjeettirally. 

Tbe case itself is fiilly reported by Cuke, whti ai^ 
gued on the aazne side witli Bacon, and by Andoreon 
Md Poplmiu^ wbo gave judgment oa tbat äame »Ide ; 
ttd Mf • Hargrave, in Jiis MS. notes on Popj^ain» Mc- 
pfiU in tlie Britisb Museum, nienlioDs an unedited 
t^ri by Owen, also ooe of the majori ty uf tbe judg^es, 
üi tlje Library of Lincoln 's Inn- 

I belle ve Bacon does not exagg«rate the importance 

tttaclied ta the case and dectsion at tbe time, in hl» 

mjtiaii mention of it jn the Iteudin^ ; and tbe diMTus^ 

Am whicfa the whole doctrine of ases thore met with 

iiio*t miqut^lionably hive ht;Iped ^*to reduc^ it to a 

tnit? and soimd expodtioi] : " yet it seem» eqtially clear 

tiiat ^ tiie WBtnj dotabts and perplexisd quesdonjs wbicii 

hd mot msexu sind were not yet resoh'ed *' at the 

iiave ended by restricting tbe 

i!i to a very small part ol' the 

and ttri» whiich it was conceived Uj extend, and ia 
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THE ARGUMENT OF FRANCIS BACON. 

Hb States the case to be that, Sir Richard Chidley, 
beiug seised in fee of a manor whereof the land in 
Q^estion was parcel, infeoffed Sir G. S. and others 
to the ose of himself and the heirs of his body by sun- 
"Ty wives, remainder to the use of the feoffees and 
their heirs during the life of Christopher Chidley his 
^dest son, remainder in tail to the first, second, third, 
•*i<i 80 to the tenth son of the said Chr. Childley, re- 
^J^^Äinder to the other sons of the said Richard then 
living^ viz. to Thomas, to Oliver, and Nicholas, the 
'^ttainder to his own right heirs in fee : and then died 
^ the hfetime of his feoffees : and so, there being an 
^tennediate remainder between the estate of the fe- 
oflfees for the life of Chr. and the remainder in fee 
'^hich was in Chr., the feoffees infeoffed the said Chr., 
^ excluded from the limitations. Afterwards Chr. 
has issue, Streightley Chidley and John Chidley, and 
^^ Said Chr. infeoffs Sir John Chichester, who in- 
^^oft Philip Chichester, under whom the defendant 
^*aiins. Streightly died without issue ; John Chidley 
^ters and grants a lease to the plaintiff, on whom the 
^^endant reenters ; and the plaintiff brings trespass. 
^^d 80 the title is between the assignee of Christo- 
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pi-ejiKlices, and make it ap[K'ar ovid<*ntly tliat the casc' 
on iny sidi» is not toilod witli any contrary authori- 
ties, biit Stands now t(» l)e determined by tlie judges ; 
and liavini^ freed the judores from Coming prejudicate 
by any fbrmtT judgnients, I will set fbrtli the consid- 
eratiun oY the Statute wliich is the oracle of this ques- 
tion. Tlien iiaving niade tlie Statute clear, or at least 
favourably anibiguous for niy side, I will capitulate 
the multitude of inconvenienccs which such springing 
uses set on foot in the State of the government : for, 
as no expediency onght to cause judges to decline from 
the truth of the law where it is express and direct, so 
m ambiguis eam sequimur rationem qu^ vitio carft. 

The prejudicc which I have to remove in this cause 

V in two kinds : the one controla the cases of author- 

ity (which have been put with advantage) ; the otlier 

i» a generally received opinion, with a continucd prac- 

tice which is more forcible. 

Touching authorities, they first object tlic case of 

Mantell in 34 H. VIII., which was that Mantell had 

covenanted in consideration of money and marriage 

to stand seised to the use of bis wife for the terra of 

'*6r life, and after to the use of the heirs of bis body, 

*nd it was agreed by the judges, on great advice, that 

^"^ use was raised by the covenant. On which Mr. 

^''ooke says " that the land was saved to ^^ peomn. 

^e issue;" by which Mr. Atkinson enforces '^ "**• ^®" 

"*^ the use arises out of the possession which the 

^^S had by attainder. To which I ans wer legis aliud 

^9*^niin parva aucioritas. The reason of this resolution 

^^s no other than what every Student at this day 

ktioavs to be clear, viz. that such a covenant is not 

^^^utory by action of covenant, but An use rises of 

Vol. XV. 11 
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hm\t Ai ihm tiothiiig amu*!^ uf it, Mr. Brooke 

ftlitiil^^ii rhu mM^ in \mmi 4>f differciire with 21 H, 

\*ll. wUi'ii' i\w rovominl wiu! ihat the land should 

n'innti n lurli i'iti iHtnttt gixv^ Imt »n acdun. Other- 

(I ii ht^«v. AihI «a 1I10 of^iiioil i& bnt an inf'ei-- 

Ulli U «Im» Iim k» pttrticitlar «nawer : ^12. that 

'^ihU ^w^ i» %^\*\^il*^l *iid iurbvf« in Maninil liimself^ and 
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Id S8 Heru VIIL Er. Asiitrance^ 1., is the easo nf 

n device and invi^ntion for preventing the h^ir frotn 

miieniiig : and the de vice was tliat a fi^offinent sliuuld 

be made to the use of tbc ancustor for life without im- 

pou^nient of waste, and after to tlie use at* tlie hL*ir 

lad bis h^irs until hü eonsiented or coneluded to alicrif*« 

lad after to die use of a straiiger and his heins. Tu 

itlijs rase I aiiswcr^ first that it h foimdecl an a patpahle 

[ fenror ; and in egäes as in tmti monier, if one is tbund 

;fctt1ty Jti oiie |>oint it deservea no credit in others, 

\And it is clL^iir enough that an estatc« in fee simpl« 

' eaanot be restjrained from alienation, [in use] any 

more ihan in |K:»sse^str>n* Bnt be the case parduntMi 

^of thU error, and considered further, I ask wben tbe 

ose h la spring by thia cfmdition ? Plainly on 

the consent and coiit^luaion. Oii tbe othtT band, when 

»tmld the first tisea be disturbed? Not before th« 

ilienation wbich renioves the possession from privity* 

Si>w, roiiist not a conclu^ion of alienation precede an 

icttial alienation ? Gertamly it mtist : and therefore 

thi Rpringing use has th© itart^ and prevents the dis^ 

tetütice ; and if this caa© be well scanned, I * my it 

vakes greatly for nie, for in truth it was tbe opinion 

rf diii inventor that if die coiitingent use bad U^m 

limited U) await the alienation eonsnrnmate, it had 

oa»e üMiif tarde ; and to niend this, the riiing wa» 

■ppwatcd on tbe con<4ii8jon : and &o I repent that I 

ii*t« jl^^odited the case, f^ it niakes for me* 

Ift 6 Ed. VL ft'offmeiit was made to the bf. fttnote, 
«•ft«^ J* S* aitd hiÄ hcirs rnntSl J* D, should * •**•** 
P^ t oertain äuoi, and tben to tbe u«e of tbr* *iaid 
»* D* md bis heirs: the patrment wa* made, and it 
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was taken for a disputable point wliether withont ac- 
tual entry of tbe feoffees, the use should be execated ; 
and Mr. Brooke gives politic counsel herein, that en- 
try be made both in the name of cestui que tue and 
the feoffecs, and so to take advantage of eaeh of their 
rights. This case, duly considered, makes directly for 
me ; for if it was so doubtful whether the eontingent 
use should be executed without an entry of the feofiiees 
when there was no disturbance, it is consequentially 
admitted as clear that it cannot rise if there be a di»- 
turbance : nam qiii dubitat de Tnajore minus [oowceAY]. 
Br Feoffm Aud the Icaming is of the like nature in 4 
Äf'^'^ Hen. VII. and 35 Hen. VIII. Dyer, 57.: 
wSTiSiud* where an estate was executed by the ee^ui 
V^l ^T qi^ use by force of the Statute 1 Rieh. IIL, 
'*'***^ and the question was, whether for vesting 
the use in the issue in tail, or in him in remainder, 
there needed any entry of the feoffees. And it was 
granted that no greater estate passed by such con- 
veyance than could rightfiiUy pass, inasniuch as it is 
but an authority executed, and that those that hold 
over are as tenants at sufferance ; and yet it was ques- 
tionable if it should not be necessary to revive the po»— 
Session of the feoffees, although there was no real ox^ 
material disturbance. And so these cases support eactn 
other and yield this sense of law ; that on each cott — 
tingent or discontinued use, it is dubious whether the 
is need of the new strength of possession by the 

offees: [opinions are contradictory where there is n 

disturbance ;] ^ but it is clear that it is necessary whei-"^" 
there is a disturbance ; and so this case fortified wit "^ 
the other swayeth solely to my side. 

In 3 Ma. the case was, that one had taken a sum c^ ^ 

1 " Cont : nul disturbance." 
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aoncy bcfoi^band fijr tlie iriarriage c^f bis son and heir, 

, Cüvetmntect tliat if hh sun ^liould refuse he wDuId 

, seked t<> i\w üse of the covenantee and his heira 

(ijr sectiring Uie mi>iiey üll it ähuuld be paid : [*» ■ 



K:oven»ntee dj*^d ; «nd aiter, a r^fii;sal was wiiii#poiflt 

b<* 111 ward who comes in by colour ot a i ii*p^ i3Bi] 
^^tle aijcestral deäctüidcHi. But tu whai purpusc makes 
^Hihk ca^ ? F'or we are 110t arguing wbetlier contingent 
^HtLM5ä aru vaid in thelr limitatioii a6 üeifio without nny 
^Bin|>L'ditnent5 i^ juo^}^ facta ; and becau&e thert; is 00 
^Bnterruptian in thb case^ but all was in privltj^ it ia 
"^mcrely i m \\^ r t i n nw t* 

In ö and 7 Elb* (tbe case ot" the Ladyi>y. 28#- 

tnn Manners, on assixe, judged in 8 Hen. VIIL» and 

ifr error brought on it and not pursued), the case 

that, upon a treaty of murriage, in consideratioii 

btireof one covenant4.'d that lie shoiild rtfceive the 

profit^ of eertain lanck during Iiis llfe» and afterwards 

i-ould btand scised ta tbtf use of bis son and bis wife 

ist tbe espuiisuls sbould bu BülemnisedH, and after- 

i^ards (^»ay& Mr, Atkinson) be exccufed divers as- 

irajices by bargains and sales, fines, fi?offnient^^ and 

L'co%*mes^ to ruinato febc uses limited, and after intet'- 

irriage was bad, and the son and daughter entered 

Ver ibe deatb of thc fitüier and jnade a fl-oftiiient tu 

le tir&t uses ; aud it was adjudged lawfitl. And no 

irvel ; for Mr. Atkinson has mistuken the book and 

sposcd tbe tiine, whicb is material ; for tlie espou- 

Suis, whicb was the droe of limitation, wer© aolt?mnised 

*fore any as^sin'ance ina<le ; and so it was a present use 

id not eontuigent* Now it is not doubtful but ihat a 

j*rc«ent us^ can be discontlnued, and then«fore the jndg- 
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ment must bc taken to be that the feoffor, notwithstand- 
ing all Ins assurances, continued the pemancy of the pro& 
its ; which shows that all was covinons. And so thi« 
case rightly understood makes nothing to our purpose. 
Dy.sio. In 17 Eliz. a married man made a feoff- 

ment to the use of his second wife, and afterwards 
joined witli the feoffees in certain eonveyances to new 
uses, and afterwards took a second wife, and died ; and 
the second wife entitled hersclf by the first use. It 
must be granted this is our very case. But see what 
was tlie rcsolution or better opinion. The court was 
divided. On the contrary part were Monson and 
Harper ; on our part Dyer and Manwood, in number 
equal, judges famous and skilled : the other two were 
not advanced as ours were, who have been, the one for 
profound and sound judgment, the other for subtletVi 
the inost absolute judges that have ever been. More- 
over, the other two do not agree between themselves in 
the reason, which enfeebles their opinion ; for they do 
not agree whether tlie feoffees have a title or an au- 
thority. But our two agree in opinion and reason. 
Wliicli reason, to ]ye more memorable, Mr. Dyer has 
put into Latin words : acOiuc remanet qucedam icintüld 
juris et tituli^ quasi medium quid inter utrosque 8tatu9. 
Wliich words are very significant. For the most 
proper sense is that, if two uses be limited, one to de- 
termine and tlie other to coininence, between the cesser 
of the one and tlie rising of the other, the feoffees (who 
aiv vessels, as Mr. Atkinson terms them) receive the 
land froiii the one cestui que use and deliver it to the 
other, aud have a riglit, in the sight of the law, be- 
tween the two. And so this last case, being of the 
greatest effect, makes for our i)art. 
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Biit troe jt is thut the casö in 30 Hen. u^ ^.^^^^ 
VI IL is strfHigt^r ugnin^t m; Üiat if a man *'"""*■ ^^^ 
Ciwenant tliat, ou being infeofltd o( thö manor of D,, 
be will j^tajid seised of the nianör of S.^ tlüs use binds 
the laad iiito whatercr ImiiiU it comes, Which casc% a'^ 

i» in a book af the simallt;^! autliority, so the absurd- 
ly and incongniify »jf tlie rt^asijn ul]i*ged destroys the 
[routOiiHicjn, crctUt, sind authority fvf it* For it seuins 
iie com pa res ati ii»e to a eharge: whit^h are things of as 
Doniniry a nature as oun he iningined j for the essonce 
[>f tht' ono consisu in privity, the other regards it not. 

od a« thti casi? is of no credit against such a mass of 
iineiit« and rcai^on^ as ^hiü] he sb<iwn beitiafter* 

And l cite as im iny ])art the case in 10 [Pi^wd asa.] 
:., DeJainer*s case, adjudged on great advice : for in 
Ihe arfrujni»nt tbereof are these vvordss ** that the Stat- 
ute of *21 Hen- VI IL convevB no passi^ssion tt> tht: use, 

It only tu an use in e$9€ ; *^ and a contingent use can- 
'^»ot Ix? Said to he an use in €s%e^ any more than a sns- 
pendod or diseontinued uBt% whioh tüfter inasnuicli as 
tbe one re*iembles a pei*sou dead, and the uther a per- 
Äofi n*it honi ; the une ftiturt!, the other past i whereof 
bt>tb ha%^e netii *jf tlie entry of the feoffees, to give its 
irth to tlie one^ and to revive the other* And all the 
purtH of ihe case, well considered, make for our part- 

Now, as to reputatiou and common opinion* it will 

ie >aid that aftiT the Statute of 27 H«n, VI IL madc, 
ir lixty year§ past» infinite of these as^^nnmees have 
een intwle, and tluit by the most leamed and mighty, 
rho bavt^ eudeavoured to perpetuate their families ; 
rifl if it be ermr, communi» ermr facit jus. To which 
auswer, ihat alway» the judges in their judicial 
Knowledge have used to reform the erroneons prac- 
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Mkti ü>ic;ratioDs of the timas«^ Mr«^ 



m^ rm Uttkrton c^ih hia nuiäf^r^ mmde a pcrpetnirf 
[of sn eitaie] in poataräoiL, of whieb manj at diii 
time DO doubl do tbe Hker ^ m i^e iffuj^fliiM ^^Iwl 
#4iyr^ mafi$trmm* Ai»d I doniil m»e fam die 4mce c# 
a rentp-elmrgie granted l>j htm in TeamiDder tu fimtmis 
a cofamon nscowery lud bj t*!nafit in tail was advi^ed 
bj ihe iBcni ikilful tawjefB, and admitted Ibr law iin£Ü 
Ua*»Cl| latelj, wben Himl Mid ChappelV case was 
adjndged. Afid it b Iikelj tbat cottnselk»» of tbe law 
hair« advb«^ men in such casea, tbat wbea tbe easea 
com« to be scanned it ia hard ta argue how tfa«f law 
will Ik: takifn ; bot in the mean time, if tbej prore 
vuid^ yet the law \anes a^ jt chance^s and it will he a 
brldlt; on Üie heir that he aliali not rentare to seU^ and 
ft icruple U} the pure haser that he ^hall not buy ; and 
JKj Jt ii but a eonveyance adventured : iiiconvenience 
there i« none. And to the text of the cotumon law, 
mmmuni» ernff Jacd jim^ one doctur say», in /am^alrili- 
buM ; ariother «lys, faek jum^ subintelligt;, ihrmire : but 
thö Itsariiüd jüdgej* cdn awaken it when it pleases thetn* 
Naw, tff omsifl'T the vi^ry iiütural sense of the stat- 
Qte uf 27 Jli^iu VIII. For I will not have it brnited 
that it ig f^ndoavoured to frame the kw to die titne* 
For, 114 you my lortLs jiidg<^^s better know, so, with 
motlt-üityi I nmy ptit it in yoiir remembrance, that your 
aiitliority over tlie law» and Statutes of this realm is not 
^yt'h lii* thr Pupists affinn the Church to have over the 
Henpturt!«, to uiakt^ them a shipman's hose or nose of 
wttx j but nuch m we fsay the Church has over thenii 
tciL to e*3iprmiid them fkitlifully and apply tliem prop- 
er ly ; and tliei\*fot*e the nile is of effect, fwn h't/es poli~ 
tiu i^anda\ »ed jtoiUifF legibm. And so coniniitting 
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all reasons of Parliament to silence awhile, as if there 
were no inconvenience, I will endeavour to show the 
intent and letter of the Statute, the sense of which 
ought to be taken: 

Ist, From the consideration of the law before the 
Statute : 

2nd, From the preamble of the Statute : 

8rd, From the body of the Statute. 

Touching the law before the Statute, I will not ränge 
ikr, bat on it I will ground two forcible reasons which 
decide the controversy. 

1. It is to be noted that the Statute of 27 Hen. 

VIII. represents and supplies the part of the feoffees, 

which IS well seen by 28 Hen. VIII., where the case 

is that baron and ferne were jointly in of an use before 

the Statute, and in prcecipe brought afler the Statute 

against the baron alone, he pleaded Joint tenancy with 

his wife : the court said he ought to show the Statute, 

as at common law he should have shown by what feoff- 

ment [they held.] The Statute therefore succeeds in 

oiHce to the feoffees. Wherefore my first conclusion is 

this : that which the feoffees could not execute before 

the Statute by conveyance, tlie Statute does not exccute 

by ordinance. Than this ground nothing can be more 

sensible or reasonable. Then at common law, if the 

feoffees ^ had an absolute use in fee simple, tlie feoffees 

could execute the fee simple in possession : if one had 

^ particolar use with diyers remainders thereof, if all in 

remainder agreed, the feoffees could execute the estate 

iccordingly. But on the other part if one had a con- 

ingent use, could the feoffees execute this use ? No. 

1 1 think ^^cettuyque tue'* would makc better pciise. As to the whole 
uvfinraph see Note D. to the Rtading, vol. xiv. p. 35!). 
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Fol* not only are they not compellable by subpcena, but 
moreover if they were williiig, they could not do it by 
any device in law. Wherefore if the feoffees could not 
execute this before the Statute, no more does the Statute 
after: but when the contingent use comes in ene^ 
at which time the feofiee can execute it, the Statute 
wakes it. 

2. As a second conclusion it is to be noted that, as 
it is a common and yet a good leaming tliat the Statute 
de donin conditiofialibus changes not the law as to the 
creation of estates tail, but only for their preservation, 
so this Statute of 27 Hen. VIII. alters not the law as 
to raising of uses, but only to draw the possession after 
them. Wherefore if a contingent use could not rise 
at common law if the possession of the feoffees was 
esti-ang(Kl without regress, so no more can it at this 
day : for the Statute leaves all questions of rising of an 
use merely to tlie common law, and makes no altcia- 
tion. 

Now come we to the preamble, from which the law- 
yers of this realm are wont always to take light. And 
whereas a wise man hiis said, nil ineptius hge cum jnvl" 
o(/0y jubeat nou duputet ; this had been true if pream- 
bles were anncxed as pleading for the provisions gE* 
laws; for tlie law carries authority in itself: but ou*^ 
preambles are annexcd for exposition ; and this give?^ 
aim to the body of the Statute ; for the preamble 
up the mark, and the body of the law levels at it. 

And I coiifess wlien I heard Mr. Attorney argue s 
strongly out of the jireamble, I objected within mysel 
that it was but a fallacy, and that it was the equivoci 
tion üf the word " use ; '' for the word " use " again-. 
which this Statute and others invci^rli simiifies a thiir 
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stood by itself and divided aud SL'vei**>d from the 
ssion, wliich was thc cause of the misch lef and 
und : and now since tbis gtutute tliere h no such 
aing; tliere remains only a conveyance, but the u%^ 
&vered is mei'^fly estinet. And beeaa^e this objectioii 
cotounible^ — tbat this Statute and otber^ more an- 
it intend only uses severedi — we must exattilne 
i'ht'ther all the mischiefe whicb tbe Statute recites of 
erej uses may not bö veriKed of cuntiTigent oaea. 
Tbe mbcbiefs are cight in riumlier. 
Tbe tirst is the passing of tho land witbout the so- 
lemiiity and evidence n( instruuients^ by mere words, 
^Bi}^i»f and tokens. A man makes n ftfoflTneTUf not to 
^Blbe nse of his last Will, likc ihc case vouoheil by the 
^HCkninte$s of Shrewsbury, — for tbat perchance would 
i1>e nugatoiy and the ancient use conti nue, — but he 
liinitÄ certain uses and afterwaixk ^aya tbat if by his 

I'iast Wiüj (and hö says not in writing) lit* declare*? new 
tiscs, thc fii^t uses sball cease, and the sei&in .shall be to 
tliese new usesJt now »hall these uses rise well by parol 
t>r Will noncupativ'e. 
^m In liJce rnauner if he in&ert a clause, tbat if Iie dcliv- 
^■Itb on his deathbed tbe ring be coininonly weai^s (in bis 
^^Bnger to any one, tliat the iii'st usm shatl be deter- 
^^Biined and tbe seisin shall be to the use of him to 
^whoni he delivenä it : now on the delivery of the ring 
^nnds p&»s by sign» and token§. 

The sicond mischief in tbe Statute is the disinbenV 
agig of lieir5, wbich is a thing of great moment; for 
dtsposition of tbe land after death is to the beir ao- 
tfi the law, and uther dispositionn are of huraour 
^leetj and tluiiigh tbe law of 32 Ilen- VIII ♦ de 
oUrniatibu« favour voluntary dispositionä, yet it leiives 
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a third pari to the heir ; but if a feoffment be made, as 
in tlio cases before put, the heir shall have nothing. 

The third mischief in the preamble is the depriving 
of the lords of their benefit of ward. A man makes a 
feoffinent to the use of bis first son, and after to the 
second und the third, and dies, they being within age ; 
now shall his first son be in ward, for it is a feofiment 
within the Statute of 32 Hen. YIII. ; but if the eldest 
son come to füll age and die without issue, then will 
the second son not be in ward, for he comes in as pur- 
chaser. This child begins to thrive betiuies and puiv 
chases his father's land ; and so by this fiction of law 
the lord is defrauded of his ward. 

The fourth mischief in the preamble is the unceiv 
tainty of assui-ances to purchasers, which is the most 
general complaint. For although a man take all the 
most binding assurances, as fine, feofiment, recoverj', 
warranty; yet the sleight of the contingencies slips 
from them all : and if he think to be sure by procui^ 
ing all to join who have an interest, yet this helps not ; 
for how can one join who will be born several years. 
after. And if all the land in the realm were in such 
conveyances all would be as in mortmain, — no change^^^ 
no intercourse ; but wo should have the faction whicl^^ 
troubles di^'ers states of novi cioes et veteres eives ; iorzM 
lands should rest in certain families, and others conlcE:^ 
be but their fanners. 

The fifth mischief is the uncertainty of tenants tci3^ 
the jn-ceclpe. A man makes a feoffment to the use oT^t 
J. D., and if J. S. i)ay such a sum then to the use of^^ 
J. S. ; a stranger who has eiffne right to the lancEJ^ 
brings prcecipe against J. D. J. S. pays the moneys 
the tenancy is gone, and if he pursue his recovery air -■ 



OmmLEIGH'S CASE. 



178 



I 



I 



h void, But had this been a condition at commau 
iuw^ Ulnare an entry would have been necessary, of 
which the plaintiff conld have notiee ; but thiä use not 
onlj takes away the tenaiicy but ateals it without overt 
aet» merely by Operation of law* 

, The sixth nüschief h the loss of tenancy by curtesy 
and dower* 

If such a perpctuity be created where the issue suc- 
eeseively enjoys the estate for life only by way of xme, 
now clearly there is no tenancy by curtesy or dower. 
If the limitatton gives an estate tail with restraint ac- 
oording to the usual form, yet there wilJ be uo jointure 
if express liberty be not left to make it. And a greater 
mischief thaa all these is, that husbands and wives will 
ODt only be deceived of their expectations, but if the 
estate be aetnaJly executed it will be devested, which 
ba gr«ater prejudice ; for if the heir aliene, the estatt-a 
of curtesy and dower are gone, by reason that he who 
eomes in by the contingent use comes paramaunt to 
the inctnnbi'ances, — not like him in remainder, but 
Üke him who comes in by condition. And the clause 
^''that it shall be as if the person living were naturally 
dead'* does not help this : it is against the principles 
of law that any one who comes in by limitation or con- 
^tiou should come in with a savjng of any particular 
estate. 

The seventh mischief is the perjuiy in trials of such 
lid^t conveyances ; becanse it is a good rule sine ßde 
iimtrumentürum perif fides te^timoniorum : for these 
eloie and nnpnblished eonveyances ever bring forth 
oomipt and perjured trials* And the extremity of thii 
mischief does not yet appear, becanse the [existingj 
coaveyances* for the most part, are fresh in memory ; 
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but when passu&ge of time has obliteratcd their memory, 
ii will bo a labyrinth of uncertainties and so continoal 
occa$ion of iaise oaths. 

The fighth mischief is thc damage the Crown sos^ 
talns in attain Jers. Hac conditione vicitur: all subjects 
hold their livfs as well as their lands and goods un cod- 
ditiun that thev comniit not certain crinies prohibited; 
and it' they int'ringe the conditions the law resumcs une 
and ihe other. Bui now lile, which is the greater, re- 
inains: >ubject to the law, but the land, which is the 
K-ss, is delivered ; and the traitor shall be executed, vet 
ilie Statute exeoutes the use lor tlie land ; and whereas 
uien wert' accustonied to fly for tre;ison, now the land 
dioth. And SU it is piain that all the mischiefs which 
the Statute intended arise as strongly, and more so, on 
ooniiniioni uses. as i»n severed uses. 

And bosides all this we uiust look to the natun? üf 
ihis preauible : that is not a bare preamble standing bv 
its<.lt, but is uiade a limb of the aet : and tlie Joint 
wliioi. uniies thoin ii the clause '* for tlie extirpingaiil 
ix::ni:uishing of all such practices ; " where the w»«! 
•• suvh " iücorponites the jiriamble in the act it-^ilf- 

N\»w o.>nie we to the IkhJv t»f the act ; wlieruin I 
wÜl :ake this «:n.mnd, tx oinnibas v*rbU dicienJa* t*^ 

Fii*>r it is to bo pri^vod bv tinve parts in the act tha^ 
tiu \\\w\\\ i»f Parlianient was that such conveyaiic^** 
shall rii»[ U« put in ure. The tirsl is that tlie stati^^'^ 
says. •• lor ihe extiqiation i»f such feoftuients, fiiies. ^^ 
0\»vorios, »Vc," and sns not fi»r the extirj)ati<m of sU*^'*^ 
usos, but fv»r the ivotinj; out of such conveyances. »^ 
tho s^vjv v»f the Statute was imt unly to (pirnch t ■^*^ 
uscs bv the induction of the i>ossession, but to r^-^*' 
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cmt tli© nature of the assurance. Tliü second k tlie 

saving; wiiich sajs saviiig tbt; right of all strangers 

before tbe rnakiiig of the act, and not after j as lä tu 

Kie notcd in Amy Tawnsentr& case* Yet I am not of 

Älr, Attorn ey*9 niiiid that upon a feuffuient to U9*5s at 

this day all rigUtÄ of strangers are gone ; bot I con- 

ceive that he said that in terrorem^ to be inore vehe^ 

meiit agaiiist ii&es* For the diffcreiico ia clear, that if 

«n act of Parhament gives ine such a piece oi' land^ the 

right of all moii withrmt a saving passes^ inclimve ; 

but if an act of Parliament gives me the es täte of stich 

10 otie in such lands^ there is no need of any saving, 

for tliL* gift is qualified by the reft?rence : and Uns 

Statute gives tlie estate of tliü fcofteea, and thert'fore 

tliis saving is more than needs, and is only added 

in altmuiitntem cautiiaiti ; yet it sutKces to sliow the 

intern uf the Statute, which preJäume« that no such 

conveyance should be made after ; and to this piii'- 

pose I have alledged it The third is tlie provi^o 

tliat ve^tul que use should have thi:^ beiiefit of tliiiigs 

m privity^ as conditions, vourhers, and actionst viz, 

such as have their e^itate executed Ikcfore sueh a day 

and iiiit allen And upon lliis, as upon the Imt 

clausa, I will not disput^^ whe^her cestid qtie use shall 

have sueh benelits at this day, and it is possible that 

the genei^l words whieh give the estate uf the feofTees 

will carry ^ tlds ; but it ^uffiees that the law reaches 

no fevour to estates executi^d .^ince ; which shovt's that 

it was iiitcnded that such cunveyances äihould be dis- 

<?'mtinued. And if any one object, to wlmt purpose 

ierve the words whicdi you may find in divers places 

* Th« MS. I1H& *■ ^ releaiw.'* 

3 Tb« Word m tlie MS. IxMkB Uke " bar." 
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of the Statute, " who are seised or hereafter shall he 
seised," I hold these words eifectual in regard of uses 
discontinned ; whicli after the entry of the feofiees may 
be revived, and so the seisins to the use be subsequent 
to the Statute. 

And it will be said, intend you then to overthrow all 
feoffments to uses as well present as contingent? For 
this reason, that the Statute intends to extirp the very 
conveyance, takes away as well the one as the other. 
To which I answer, nothing less ; for there is no pro- 
hibitory clause in the Statute for disabling the convey- 
ance itself. But it sufBces to show tliat the Statute 
favours it not, and therefore in words dubious it is 
necessary to embrace the intention of the Statute. And 
it is moreover to be retained in memory that present 
uses could at common law be executed by the feoflees, 
and not contingent uses: present uses participate not 
in the inconvenicncies of the preamble, contingent uses 
participate in all : present uses have never been called 
in question, contingent uses have. But now I will 
show more direct matter of difference between them, 
and for the better explanation thereof, it is necessary to 
consider uses at Common Law in four qualities. 

1. Usc in possession. 

2. Use in remainder. 

3. Use on condition subsequent, as if a man had 
granted bis use on condition ; and 

4. Use on a limitation or condition precedent, as the 
uses upon wlnch the question is.^ 

The two former are allowed to be executed by the 
Statute, and not the two latter. And this is proved hy 
three places in the Statute. 

1 See Reading, vol. xiv. p. 344. 
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The first 15 in the fundaraental clauso of the Statute 
which defines the subjeet, and sliows tlie uses with 
whtch the Statute will not meddle* The words are^ 
^*all and every.such persons who have or hereafler 
shall have anj such use, confidence, or trust in he 
simple, fee tail, or for life, or years, or otherwise ; " all 
this is of uses in possession. Tbe Statute ppoceeds, " or 
any confidence or trust in reniainder or reversiouJ* 
Bnt jet the Statute faas not any such worda as any 
ose, c<)nfidene^, or trust in possibilitr, or Iimitation, or 
otherwise, or in any other such nianner. So the stat- 
uta fttays and rests at uses in rcmainder and reverter 
and descends no lower- For as, if a Statute commrnce 
with the lesjjer, you ean ncver intend the greater, — 
^ if it commenee with dean, you must not intend a 
Hshop ; — so, for the sanie reasons, where it desists and 
breaks off at tbe greater you niust not understand the 
lesier. And this mak^s out the case if there were 
TiOthing eise. 

The second place of the Statute are the words wliich 
follow immediately after the othei^, ** shall he daemed 
and adjndged in lawful estate, seisin^ and possessfon." 
Tbe words are traniiposed ; for piissession refers to pres- 
eni uses, seisin and estate to remainder: for one niay 
h ^eLsed of a reinainder, and so a man may he said to 
h\e eslate in a reuiainder. But none of these can he 
ittiJ of a possibility or interest contingent* And of 
«eisin thrs is cle^r; uf an estate it is more doubtful, yet 
not innch, For a man is always said to be estated of 
that which he can give ; and if I have a condition, and 
I grant all my estate to the ter-tenant, it doe^ not es* 
tfnguJÄh my condition- • 

But it will be said that the word " estate " is a word 

VOU, 3CV. 1% 
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proved : if theo the lesser estate bc subtractcd and de- 

ducted out of the grcater, it is of noccssity that a sur- 

plnsage remains. For put this case, tliat a contiiigent 

use was limited to the feofFees themsdvcs ; as if I eiilvoff 

J. S. to the use of J. D. and his hcirs, so long as J. B. 

has issue of his body, and after to the use of J. S. him- 

sdf, the feoffee; now if the limitation or condition comes 

tu e$9e^ the use limited to J. D. ceases, and J. S. the 

ÜBoffise does not take by way of use, but by residue of 

estate given by livery and not taken away by any use. 

In like manner is it if a new contingent use had bcen 

limited ; the fef )fFees would still take first the residue of 

Üie estate after the first use determined, and then in the 

verr same instant the new use is ext>cuted as at the 

fint liver}'. And this is the medium between the 

two estates ; and if the first centni qne wte be disseisefl 

«nd cfmtinue disseLsed, and the limitation is [arrom- 

ifehed],^ the first use ceases, and the sifcond rannot 

nse by reason of the removing of th<; [K>s^<'ssion out of 

privitj-. And so the feofff,-es come to have right, and 

am enter or bring their writ of right ; but after they 

li^e reentered or rec»>vere<i, the u«e now takes the 

possession firom them. Bnt in oiir ra^e the fefjffiieH are 

•fisabled by their own tWjtftnent. And as for the wr>rd 

'*cliiarly " in the ^tarnte, it i.-» rest^ain^.•d by these word*. 

"qoality and form as he hath rhe ase," and i* to b^ 

^löderstocd for =o mwh a« nhe -».tatote »^ixec'::.^. 

Thu* a« to the b«>iy of rhe Statute, tkA w.^!! ".y r-;ty 
'J* [»roof a* by waj ot ^rxplanation, I think >r'^incpr. ;'.*i 
l*tn ^aid- Bnt if the -»TArnte wer^: r.'-.r r,^^:r .r. cl\t 
•ii\ a5 I liave made It ipcaT'^nt t!*.ar ;r. .s. .»r .ii-7 
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MibkiKrtiif — in itktch caie tfattl eo tu tm eiMP ouglit to 
b* lM«fi wlikh ifl leM miidiieTotifl, — I tfaink it fil to 
IKUlildor Uio iiiiikchiefii qt incoDreiiicnceSi whicli ar€ in 
ÜhAt mriMt 

Fim^ tlio «fvaauiling and frastraüng of divers notr 
nlilt* lind jirofltjiblc ^tattite^. 

Hat'tMjdly, tltu cnuMin^ of divers efFecta and conse^, 
qtiontfi In tht* [toiivy of tlie State, 

Tliirdlv, thi^ pmdiunng of divers intricale indii 

lultK^ ipitvihniiH, 

Ktir ttu^ tiv%U l^*ftM cum mit vinctda societatü non 
ftf»if ini«) iwff** Mt* dhmieiahiit'ft, But this law of 27 H 
VUl, i*x|HHindinl for tiic uplioldmg of these per|>etu* 
llliw^ it UN A tn^m4 l^^Hm^ a wolf or cauker wbich de^ 

VIh« til^tut«^ iMP ät^ H* \^IL ordauns tKat oll peraons 
s\ \^ Ai^v i^au« ^^' itiherttmnce« shall fiirleil it for 
Biill b^ lUs «Itvk«! a laan ^Ikall Wve an in- 

VW HMH» KIT rb«^ i» 4 H. m. lad 32 H . TIIL, 
^M^>MM^-^ <^ iXfcliwNb ^k^ ftij? ^fciW Wa hM- te tfe imat. 
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rho have anj eatate of inheritance, But hy this 
ieTice krul.^ so cntaiied, if they have Dot express HL- 
lerty given bj tlieir conveyances, caiinot make such 
yieases, nor shall the farmers enjoj them, 

The prerogative of the King^ not bv Statute btit bv 
CQmmcm law, permits not that a thhig sliall Im deyested 
öüt tS tbe Crowiij but by ways convenient and decent 
tlie riiyal Muje.sty ; that is, by pehition^ or matter of 
^rr4 or such like meana, But by this meam eou- 
^'Jg&nt m^B are executed out of the posaession of the 
^üi;;, and ^natch tht* possessioii without any ceremony 
***" rircuiüstance, &s well as in the case of a common 
P^t^in ; and so there is pi*ejudice not only to the royal 
'^hb of the prerogative, but also to t]ie honour of the 
. P*^SM-!ision of the King. And ao it appearetb what a 
"l'<e*3ieh k makes in the provisions of divers laws* 

Ja for the inconveniences in the common wealth, 

L^ikiTrt /<?j/e^ tarn jrradeiitiam daberd jjoHlm quam a*qair- 

primtü^} Mr, Atkinson lias granted this incon- 

lit*iice with two colours of comniendation : 

Fii^t that Jt is a wiÄdom and foiifsight for every man 

*^ imagine ef that which may happen to his posterity, 

^d by all ways establish his name. T<j this I ans wer 

^ai (t k a wisdom, but a greater than even Solomon 

I tepired after^ who had a ki'ge heart m the Scripture 

«itli, For I find that be uses other language where 

te i^ays that he uvu^t leave the fruit of his labour tu 

<Äw of whorn he does not know if he shall be a fool or 

*1»fce nmn. And yet does he !^ay that he shall be but 

öl ustifnictaary or tenant restrainod in a perpetuity ? 

So; bul the alisiilute lord of all that he had by hia 

^vall So little did he know of these establish nieuts ; 

t^ut r*'[mii<d it a conditiun of mortality wherein it hetits 
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all men to rest, and not to swell in mind to catch at 
the prerogativcs of lieaven, which are permanent, aiid 
instability here below. Therefore no need <dtum sapert^ 
sed sapere ad adbrietatem^ and if one see his son and 
heir that is in ease to be of bad disposition, it is enough 
to bind him that he shall not alienate ; and for that 
thcrc are other good mcans without this immoderate 
restraiiit wliich extends in perpetuity. 

Tlie other commendation was that the times may 
be such as before have been in regard of civil and in- 
testine wars, when all the subjects of the land sliall be 
traitors [by the ivill Jie nill At'],^ and treason shall be 
a captious crime : in wliich time it were pity that no 
refiige should be left to preserve great and noble 
houses ; so that although tlie persons and lives of 
men incur peril according to the nature and fortune 
of the tinie, yet their posterity and lineage should 
not be merely ruinatcd. To this I answer that I 
think and hope that I shall never see such a time, 
and niy sight is too dini and my prospect too short 
to foresee it ; but such foreseeing men inay likewise 
foresee this with the rest, — that if force prevail above 
lawful regynent, how easy it will be to procure an a^*^ 
of Parliament to ]>ass according to the humour ^^ 
beut of the State, to sweep away all those peq)etuities 
which are already slandered and discredited ; and so 
no such relief in those times according to their s^ 
posal. 

But in the meantime without these far reaches, ^® 
should consider the perils immanent in the pre^^'"^ 
estate; who see in this time the desperate hum<^^ 
of divers men in devising treason and conspiraci^' 

1 This is a very coujeclural ronJering of the MS. 



CflUDLElGH'S CASE. 188 

who being such men tliat, in the course of tlieir am- 
bition or other furious apprehensions, they make very 
sznall or no account of their proper lives; if to the 
common desire and sweetness of Hfe the natural re- 
gard for their posterity be not adjoined, the bridle, 
I doubt, will be too weak : for when they see that 
whatevcr comes of thcmselves, yet their jKxsterity sliall 
not be overthrown, they will be made more audacious 
to attompt such mattei-s. 

Also another reason of State may be added, which 
I shall but touch, knowing that I speak before grave 
and wise persons : and that is the peril which neces- 
sarily grows to any State, if greatness of men 's pos- 
sesäious be in discontented races ; the which must ne- 
cessarily follow if, notwithstanding the attainder of the 
fiither, the son shall succced in his line and estate. 

But omitting these considerations of State and civil 
policy, let us come to considerations of human ity. 

A man is taken prisoner in war. Life and liberty 
are more precious than lands or goods. For his ran- 
som it is necessary for him to seil. If then he be 
sbackled in such conveyances, he is as niuch captive 
to his conveyances as to his enemy, and so must die 
in niiserj' to make liis son and heir after him live in 
jollity. 

Some young heir when he first comes to the float 
of his living outcompasseth himself in ex])enses ; yet 
perhaps in good tiine reclaims himself, and has a de- 
«ire to recover his estate ; but lias no readier way 
than to seil a parcel to free himself from the biting and 
consuming interest. But now he cannot [redeem] 
liimself with his proper means, and though he be re- 
daimed in mind, yet can he not remedy his estate. 




I ii tbü tf pcHOHOD m priviij b« Bcra— ly 
wbco • fbtDfw aie b ei&eciited, it ii dMigamii fbr bv- 
l^hrn «ad iali% whkji are tlie cmmmam mmanB/ce of 
tlie Imtui : fW tf there be iBiwpinn «m iomet st tlie tmie 
iif tbe eorrilmi-nt, it maj l)e nid tUs i^aU be m dk- 
efjntmMnee oT the o«e* The amver m easj^ z üih ose 
dtSm ßtno tbe eoiiiingeiii me^ ^ tliat tUft iiä& b Imi 

Tb« «HfarT t« thal the iavaufaUe dioK wbidi is in 
direfi um^mcm [mtl be nugatorj] ; whieh m Ümt, 
ftfUsr m cGfmiMXxi to execate aet;» of asstinuice, it b 
mJ«o ocHrcnftOted betweeo tbe putiea apoD gpod coft- 
lid^rstion that if thase aets sball not be lawfujlv ex- 
«l!tll«?fL or if iTTors bappea to be in them, tbat tbeai 
Um ic^ntiir «hiill be selsed to tfae same wises ; wbieh 
clittue Lf veTj beticficial for seeuritj of estatcs^ ajad 
ciirca many defecU. 
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ishsenTi» qujtid mmimum est »eqmimur, Let the law 

giiide so lar as possibly it can be, and make the 

bw<»t questions ; nam quod cerüim wm eatjtutitm non 

isL And if you lüok at the case of Earl and Snow 

Piowcl. Comm, and Delamer's case^ you will find 

be prinzipal rL^ason of the judgment to Ije no other 

in this ; for jt is said^ if it wei^ otherwise, maiiy 

lexL'J and intricate qiiestions wauld arise* Naw 

if this clause whieh is put in i>erpetiiilieÄ be consid- 

^brefl, tliat h tu ^iiy, that the land shall remam upon fai^ 

^leiture to him who is next in liinitation, as if tLe üther 

j coiDmitting the forfeiture wüi"e dead, it is not poss^ible 

^Hbr the inmt learned judge iit the land to answer the 

^■qnestions* For there will he hüirs without death, the 

tvhieb b a ihiiig prodlgious in our law, and is a cüin- 

mon high war to many suhtle que.stiuns ; and thuugh 

Uierö be a !ike clause uf fiction in .sorne Statutes, as 

SJi the Statute of 11 H, VIL it is neoessary to note a 

^Hiftei^tiee : for Statutes can disipunsi^ wltU the ground» 

^bT law, which stoops to them and h eoiitrolled by them : 

^^^t uu sucli puwer have the vvortb of a deed. 

Bul admhting all these inconversiences, says Mr, 

I!LtkinsoD, if yiju overthrow these perpetuities in uses, 
fc*t will tliere be new devrces to do the liku by way 
rf* possession, Which I do not see how it can be done, 
br that ihe grountU ot" cunveyances in possesslon arti 
«uiiiv strict ; and äecundi ^tircidl Jraaduifi minun pcrlo 
When naen see that this de vice shall be ovef- 
hrowni they will have little conrage to invent llio 
likc. And I douht not Imt that there will be new 
itteoipta of fraud, hut it will l*e long before they gi*ow 
:\i extreraity syi it is now. And as for the inak- 
iti^traintä by WUI^ il Ia to be noted^ tliough 
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. ^ ^18 argument was first printed in 1641, together 

^*^ two of Bacon's speeches in Parliament on the 

^ ^^^, " by the author's copy." There is a copy in 

^^ British Museum, (King's MSS. 17 A. LVI. p. 

^•3 corrected by Bacon. 

It was delivered in GahAr!% Cme (reported by 

^^ke, 7 Rep. 1.), before Easter Term, 1608, in the 

*^Xchequer Chamber, whither an Assize by Calvin and 

^ Chanceiy suit for discovery of evidence had been 

^joumed firom the Eing's Bench and the Chancery 

^pectively. 

Bacon insists on its being " no feigned case," though 
^Qsed by His Majesty to give an end to this ques- 
tioQ:" bnt, however real the disseisors Richard and 
Kicholas Smith may have been, one can hardly doubt 
tfaat the proceedings were from the beginning con- 
oeited with the Crown. 

The Commissionem appointed under 2 Jac. c. 2. 
to treat of the Union of England and Scotländ had 
xvcommended,^ vtder ofio, an act to declare that, by the 
Crommon Law, natives of either kingdom bom after 
James's aooession to the Crown of England were nat- 
uralised m bodi. The Commons not assenting, com- 
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mittees of both Houses met Febniary 2oth, 1606-r , 
Bacon being thc spokesman of the Commons to intro— 
duce the subject, and Common Lawyers, Ci vilians, an d 
others following in parts assigned to thcm. The I-.orJ s 
called on the Judges for their adviee ; and on th ^ 
26th, Popham, Coke, and Fleming, the three chiel«, 
and seven otliers gave their opinion in favour of tlic^ 
Postnati, Walmsley being the only dissentient: tht* 
. ChanceHor Ellesmere had in the Conference shown his 
inclination to agree with the majority. 

The Commons remaincd unconvinced and would in>t 
pass any declaratory act (H. C. joum. 28^ March otr 
jHi9shn\ and tlie opinions of the Judges were not slS 
efficacious as a judgment for settling the question.* 

On the 29th of October, after the close of the se<*^ 
sion, the plaintiff in this case, an infant born sinccf 
Janios's accossion, received a grant of tlic lands n^ 
quostion, wliich had bccome forfeited by an attainder; ' 
and the writ herein is tested 3rd November, four i^f^ 
aftor. I suppose tho Chancery suit was added for the 
purposc of having a decision binding every possibU^ 
tribunal. 

Popham had died in the interval. The other Judg^^ 
who had already deliverecl opinions in tlie House ^^ 
Lords rotained thom on this occasion, and of the fi'^"*^ 
additional voicos four were on the samc side, Fo:^^^' 
alone «roim^ with Wahnslev. I believe we have oti*» 
Coke*s summarv of the judgment at Common La'*^ 
Lord EUesmore published his own in a pamphl*^ 
which is R»printed in the State Trials, VoL IL 

1 See lx»rd Elle«more's judgim-nt. '^ Docket in State Paper Officr^' 
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OP SIR FRANCIS BACON, KNIGHT, 
HIS majestt's solicitob-obnebal, 

THE GASE OP THE POST-NATI OP SCOTLAND, 

IN THE EXCHEQÜER CHAMBER, 

^SFOEK THE LOBD CHAMCELLOR, AND ALL THB JUIM3B8 OF 
BHOLAKD. 



May it please your Lordships^ 

t^His case your lordships do well perceive to be of 
'beding great consequence. For whether you do 
sisure it by place, it reacheth not only to the i*ealm 
England, but to the whole island of Great B ritain ; 
whether you raeasure it by tirae, it extendetli not 
y to the present time, but much more to future 
i^rations, 

Ht nati natarum^ et qui nascentur ah iUis : 

d therefore as it is to receive at the bar a fiill and 
i debate, so I doubt not but it shall receive from 
ir lordships a sound and just resolution according to 
% and according to truth. For, my lords, though 
>vere thought to have said well, that said it for his 
i'd, Rex fartismnus ; yet he was thought to have 

?"OL. XV. 18 
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mid better, even m tlie opinion of the king liiti 
that Said, Veritsa^ /(/riimma, et prarüaiet. 

And I do much rejoicc to obaervc such a 
rence in the wliole carriagt* of thii cause to thi* eii<| 
that trutli maj prevaiL Tlie case no fpignod or fnwim 
rase ; bat a true case betweea tfm? jtartiöö : The tidi 
haiidled funnerly in some of the knig's t*cmrt^, mJ] 
freehuld upoii it ; used indeed by his Majc«iy in l»i| 
high wisdüui to give an tind tu tliis grt^at qiiej<lion, 1 
not raiaed ; accaina^ as the srhoohiien say, m'tfffn^ i 
porreütii: Tlie case argued in tJie king's beuch In Mfi 
Walter witb grf^t libcrty, and jet %vitb good apjjmla 
tion of the court : Tlie persona assigned to be tif * 
se! on that siJd, iiiferiar to tioiic of their qualitri 
degree in leaniing \ and some of tJieni mos! convcrssifl 
and exercised in the qu es tion; The judges m ih«? Vvagm 
beneh havt* adjourned it to tbis place for coufeirna 
witb the rest of tbeir brethren i Your lordshiji, iny Ion 
cbaneellor, thougb jou he absolute judge in the coti 
where you sit, and tnigbt have called untu you mwI 
Esaistance of judges as to you had seenied good* yä 
woüld not foreiiin or lead in tbis case by aiiy wpinioi 
there to be givcn ; but have chosen rather to 
youi^elf to this assembly; — all tending, a» 1 wiidj 
this end| wliereunto I für my pari do heartily *ub 
scribe, ut mwat verkauf ^ that tmth umy first app^rl 
and then prevaiL And I do firnily liold, and do!i6( 
not bnt I sbidl widl mainüiin, that Ulis is the trötf 
that Calvin the phüntitF is ipsojittt^ by the law of Euj 
land a natural bom snbject to piircbase firechoM* 
to bring real actinns within Eiighmd. 

In this case I mnst so consider the time, as I fflO*t 
much more cousider the laatter. And therefore thitflgi 
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Lmay dmw my aiieech into fartlier length ; yet I dar« 
handle a cause of t!iU natiire coiifusedly, bui pui*^ 
to obaerve the ancient and exact form of plead- 
; wliirb is, 

Firste to ejq^»1ain or indüce* 
TliL^n, In conftite, or ans wer oKjectioös. 
And lastly, to provc^ or confinn, 

[Akp first for eKpknation, The outward qoestioii 
ihln e«s« is no inore, but, Whether a cbild, biim 

Scotland since bis Majesty''^ liappy coiiiing to the 

?Divn *>f England, he naturaliscNl in England, or no ? 

th^ in ward question or state of the qne«tion eveis 

begtnneth whore tljat which is confbssed on both 

doth leave» 

It i« confesiM-xt tlmt if ihese two realms of England 

8cot[and were unitol under one law and one par- 

iiifnt, anil thc^rt^by incürporate<l and made as one 

ügdom» tliat the Pmt'^iatia of such an union should 

natural ized, 

It is confc'ssed, that both rcalms are miited in 
person of our sovereign ; or, because I will gaiö 
Mhing by fiurreption in the putting of the qnestion, 
that tme and the same natural person is king of both 

I It 18 coiifesaed, that the laws and parliaments are 
irerah 

[So then, Whether this privil^ge and benefit of nat- 

lij^tion be an acct'ssory or dependency upon that 

i* one and Joint, or lipon that which is severftl, 

bt*en, and must be the depth of this queation. 

therefore your lordshtps do see tlie state of this 

don doth evideiitly lead me by way of inducement 
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to speak of three things : The king, the law, and the 
privilege of naturalijjation. For if you well unde^ 
stand the nature of the two principals, and again the 
nature of the accessory ; then shall you discern, to 
whether principal the accessory doth properly refer, as 
a shadow to a body, or iron to an adamant. 

And here your lordships will give me leave in a case 
of this quality, first to visit and open the foundations 
and fountains of reason, and not begin with the pori- 
tions and eruditions of a municipal law ; for so was it 
piowd. done in the great case of the mines ; and so 

ought it to be done in all cases of Hke nature. And 
this does not at all detract from the sufficiency of cur 
laws, as incompetent to decide their own cases, but 
rather addeth a dignity unto them, when their reason 
appearing as well as their authority doth shew them to 
be as fine monies, which are current not only by the 
stamp, because they are so received, but by the natural 
metal, that is, the reason and wisdom of them. 

And master Littleton himself in his whole book doth 
comraend but two things to the professors of the h^ 
by the namc of his sons ; the one, the inquiring and 
searching out the reasons of the law ; and the other, 
the observing of the forms of pleadings. And never 
was there any case that came in judginent that t&^ 
quired more that Littleton's advice to be foUowed^ i*^ 
those two points, than doth the present case in ques- 
tion. And first of the king. 

It is evident that all otlier commonwealths, mon- 
archies only excepted, do subsist by a law precedent- 
For where authority is di^'i(led aniongst inany officers, 

' Sio in MS. If not corrupt it mu«t inean, as Mr. Speddin^ suggests *** 
m-, "ü»»l advice of Littleton." 
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and tliey iHJt peq>etual, but aaiuial or tempornry, and 
not to receive their authority Imt by electiou, and cct- 
tain persons ta have voice only to that election, and 
tlie like ; titese are busy and ciinous frames, wliich of 
iieeessity do pre-suppose a law pr^cedcnt, written or un- 
written, to guide and direct them ; but in monarchies, 
espeeially her«ditan% tbat is, when scveral families, or 
iioeages of people do submit tliemaelves to one line» 
imperial or royal, tlie Submission is more natural and 
ample ; wbicb afterw*ards by laws subsequent is per- 
feetcd and made more formal, but it is grounded iipoii 
nature. 

That this is so, it appearetb notably in two tbings i 
die one tbe platforms and pattems whicli are found in 
nature of monarcbies ; tbe otber the original submis- 
siuns, and their moti¥es and occasions. The platfortns 
ire three : 

The first is that of a fatber, or cbief of a familj ; 
who governing ovev bis wife bj pi^rogative of sex, 
wer bis ehildren by prerogative of age, and because he 
k autbor unto them of being, and over bis aervante by 
prerogative of %"irtue and providence (for he that is 
*ble of body, and improvidcnt of mlnd, is natura der- 
p*») b the vejy model of a king. So is the opinion of 
Aristotle, lib, iii- Pfd* eap. 14, where he saith, Verum 
ünUm re^um e«t, cum peneM unum mt rerum gumma 
pci€$taM : quod regfmm prorar(Uimem fatmüus imitalur 
,\nd therefore Lvcurgn^* when one counselled bim to 
di»olve tbe kingdom, and to establiiih another form of 
(tete, answered, " Sir, be^n to do tbat which you 
ud^ise fint at bome in voar owb house : '' noting, that 
the cbief of a &milj h as a kiiig ; and that those that 
an least endure king^ abroad, cao be content to be 
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kings at hoiiie* And thiü m the first [»ktibrui. wliick 
we See IS merelv nuttiral. 

The second is tliat of a shepheid a»d Im flodtt 
wliicli, Xenoplioii saitL, Cyms hat! ever in his mmü, 
Fot slieplierds arc iiut owners uf tlie sheep ; bul llwir 
affice is to feod and goveni : oo more are kingt; propri- 
etaries or o^viiers of tlie peoplo : für God in m\i* wwüer 
of people* The natwm^ as tlie Suriptürc saith, ^ire Im 
mhmtawx : but the office of Idugs is tu goveni, iiwin- 
taiii, and proteet [leople. And it is not without a ioj> 
tery^ tlmt tlie firsst king that was instiluUxl Uv CM 
David, (iur Saul was but an untiiiiely fruit,) waü tnm* 
ktcd frain ii ^hoplierd» as you htive it in P^iilm kxviü* 
^ det/il David wnmm Buumy de ^tetfibm ovintH BHitaM 
€iim^ — poMeert Jacob $ertmm Mmitn^ ei Israel httmEta- 
teifi mam. This i» the second platfürm ; u work likt- 
wim of naturc. 

The ibird pUilfonn is tho govemment of God bin** 
seif Dver tb« world, whereof lawfiil monarchityi are ä^ 
shadow. And theretbrc botb ainong^t iUe H<5ailn'ii^'^ 
and amongst the Chriatiaiis, the word^ $aered, htkArm. 
been attribut^d nnto kings, bi*cause uf the cjonfunnity 
of a monarchy with a diviiie Majesty : uever to a »ci» — 
ate ur people* And so you find it twice in thu lt*r*3 
Coke's Report» ; once in the second book, tlit- bi- 
of Wincbester 8 case ; and bis fiftli book, Cawiirj 
case; and more ancieiitly in tho 10 of H* VII, foL 1^* 
Rex CMt permna mhia cmn »averdotr ; an : 
which the Senate of Venice, or a eanton of . ,. 
Clan never c hallenge. So, we see, there he pn^^edcß 
or platforins of monarcbies, both in naiure, and abov 
natun* \ even from the monarch of bea%*en and «art** 
to the king, if you will, in an luve of he^d- A««" 
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tiierefore otUer States are ibe creaturea of l&w : mad 
thiÄ State only subsisteth by nature. 

FijT the original subiiiissi0n5f thej are foof in nm»» 
ber : I will briefly touch them. The fir^t ii patemity 
ur patriarchy^ wbieli was whea a family growiiig lo 
greal m it coul<l not cotitaiti it^If witfajji one hflbttft- 
tion, so [De branches af the deseendaxita werü foroüd ta 
plant tbemselve^ iDto Dew families^ wfaich lecotifl fami* 
Ji€3 coutJ not by a natural instinct and inrltiimtitm bttl 
a ivvcrencen, and yield an obeisance to tbe eldml 
Kne o£ the* anoent familj öxim whicb tb^ w^ie d^ 
rivc?d. 

The second is^ tbe adntiration of Tirtne, or gnititiidb 
towards merit, wlöcb u likewise oatnimlly iofafled ioto 
«U men. Of ihis Aristolle puttetls tbe caAe weQ ; 
irhcEi it was tbc fortnne q{ Aome ooe mmi^ «hliesr I» 
invent some aits of ext^elletii iMe towarde maii^a life, or 
tii c<»ngregale peofJe, that dwdi iCi 
place^ where tbej migbt etjitsfaü witb mort < 
Co goide tbem {vom a more bazreo land to a more finiilr 
Ad, or tbe Mke : i^Mii iixem detats^ and tlie adiuiratkil 
^- «Dd recompenfie cf tfaem, peofile subiBitt^ tLetiiäolvfjfl, 
B The tliird, wlikb wa^ the most uaual uf all, wii:^ ixmr 
^Huct in war^ wbkäi evea in nature «ditf*'tb a« g(^^^ ^^ 
^^^bJigation as patemitr. For äs men afiP© tbeir üfc aiMl 
I Wing to ibeir panfo^ in reg^rd uf geyt?ralJi*n, so ibey 
Qwe it also to mvmmmmlim wars in reg^rd af prettär- 
Tauon. Aod i kiifepei wm find jb cdu^). J^vüi. of ibe 
Wk of Judgtt, TCC 22. üii^ntfl^ nfitiMs« ^n i»d Üid- 
Wk thnmmm m^H, Ca el JWT im^ fuoitaciiii MgrcaMi 
HO» (fe mmH J&diim. Ami » w€ «ad wb«u it i^jiä 
Wo\igbt uDto tiie ears of Sadi, tliat tJiv pöopl^^ äuii*£ in 



the ^rms, SümI hai/t kOled Mm 



^^ David Im 
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f^ thousand of enemies, he said stralghtwajs : Qiü ^ 
superest nisi ipsum nynum f For whosoever hath th^ 
military dependence, wants little of being king. 

The fourth is an inforced Submission, which is ccmä^ 
quest, whereof it seemed Nimrod was the firet prece-* 
dent« of whoni it is said ; Ip9e coepit poten$ esse in terro''^ 
et erat rol»fiStus venator caram Domino, And this like — 
wise is upon the same root, which is the saving or gif^ 
as it wen? of life and being. For the conqueror hatfca. 
power of life and death over his eaptives ; and there — 
fore where he givetli them themselves, he may reserv^ 
upon such a gift what service and subjection he wiD - 
All these four submissions are evident to be natural 
aml more ancient than law. 

To speak therefore of law, which is the second parfc 
of that which is to be spoken of by way of inducemenU 

Law no doubt is tlie great organ by which the sov — 
oreign power doth niuve, and may be tnily comparwl 
to tho sinews in a natural body, as the sovereignty may" 
be comj^red to tho spirits : for if the sinews Ix» withou"t 
rho spirits, they are dead and without motion ; if th^ 
>]»inis niovo in weak sinews, it causeth trembling: so 
tho laws, without the king*s power, are dead ; the? 
king's jH^vor, excopt the laws be corroborated, will 
novor niovo constuntly, but be füll of staggering and 
tropidatii>!i. But towanls the king himself the law^ 
Joih a double office or Operation: the first is to intitle 
tho king, or design liim : and in that sense Bractor* 
saiih wolK IIb. 1. ibl. 5. and lib. 3. fol. 107. Lex ft*- 
ii7 (y//i'(/ i/Ksc Sit lux; that is, it dofines his title ;ivs 
in our law, That tho kingdom shall go to the iss»*^ 
lomalo ; that it shall not bo dopartablo aniong daugh»-^ 
tors ; that tho half-blood shall be rospectod, and other :* 
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pobts differing from the rulf§ of common inheritance, 
The second is, — tbat whcreof we neetl not fear to 
spcak in good and happy times, such as thesc are, — to 
make the ordinary power of tlie kiiig inore definite or 
regulär. For it was well aaid by a father, plenüudo 
j>ote^tati$ e^t plemiudo t-empestatiä. And aUIi<:nigli the 
kin|^, in his person, he. solutita leifibrnj yet his acts and 
graiit£ are litnited bv law, and we argue tbem e%'ery 
day, 

But I dem and, Do thcse offices or Operation* of law 

evacoate or frustrate the original Submission, whicli was 

natural? Or sball it be said that all allegiance is by 

Uw? No niore tlian it can be said, that j>ote%tag pa^ 

^tf, the power of the father over the child, is by law- 

And yet no doubt laws du diversely define of that also J 

tbü law of some nations having gii^en the fathera power 

to put their cbildren to death ; others, to seil them 

^rice ; others, to disinherit them by testaraent at pleas- 

ure, aad the like, Yet no man will afBrin, that the 

oWience of the ehild is by law, tliough laws in some 

Points do makc it more positive ■ and even so it iß of 

ailegäanee of subjects to hereditary monarche, which m 

t'orrobonited aod confirmed by law, but is the work of 

tlie law of natore. And therefore you sball find the 

oteervation true^ and almost general in all states^ that 

ihrir lawgivers were long[ after their first kings, who 

gtivemed for a time by natural equity without law z 

sr» was Theeeim long before Soton io Athenä t so was 

Eun-tion €t Soqb long before Lycurgus in Sparta : so 

»as Romolus long before the Dec^mmi. And evmi 

itnnngst otir§eIvt^ there were more ancient kings of 

the Saxons ; and yet tlie lawg imn under the name of 

Edgar^s laws. And in the refuunding of the Idngdom 
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in tlie person of William the Conqueror, when the 
laws were in some confiision for a time, a man rsaf 
truly say that king Edward I. was the first lawgiver-a 
wlio, enacting some laws and collecting others, brou^t 
the law to some perfection. And therefore I will coä 
clude tliis point with the stile which divers acts of 
liaments do give unto the king : which tenn him verr 
efFectually and truly, " our natural sovereign and lie^ 
lord." And as it was said by a principal judge hen 
present when he served in anotlier place, and questioDi 
was moved by some occasion of the title of BuUein's 
lands, that he would never allow that queen Elizabeth^^ 
(I remember it for the efficacy of the phrase) shonld 
be a Statute Queen, but a common-law Queen: 
surely I shall hardly consent that the King shall 
esteemed or calk*d only our rightful sovereign, or 
lawfiil sovereign, but our natural liege sovereign; 
acts of parliaraent speak : for as the common law is 
more worthy than the Statute law ; so the law of na- 
ture is niore worthy than them both. 

Ilaving spoken now of the king and the law, i 
reniaiiieth to sjKjak of the privilege and benefit 
naturalization itself ; and that according to the nile 
t)f the law of En^xland. 

Katuralization is best discemed in tlie degrees wherc 
by the law doth niount and ascend thereunto. For i 
secnietli adniirable unto me, to consider with what =- 
measured band and with how true proportions our la^ 
doth inipart and confer the sevenil degrees of 
l>cnetit. The degrees are four. 

The Hrst dot^ree of i)ersons, jis to this purpose, 1 
the law takes knowledge of, is an allen enemy ; that is 
such a one as is boni under the obeisance of a princ=^ 
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tito tJhat k in Uostility with the kiiig ot EnglantL 

bii per^cin the law giretL no benefit or protection 

0, hxt if he Gome into the realm aÜer war pro- 

led, or war in ikcij lie eomes at liis own peril, ho 

he iiöcd as an enemv : fur tho law accounts of 

huU ^ ^he Scriptiire äaith, as of a spy that cometi 

llie weakiu?ss of the laiid. Aud so is 2 Ric* IIL 

Nevertht?l<?ss this adinittetli a distinction. Für 

GOtnt! witji safe-crmdu€t otherwise it is : for then 

y not be violated, tu liier lu person or goods» But 

ke mtiist fetch his justice at the foiintain-lieaJ, for 

of the eondait pipoa are open to bim ; he can 

! Bo remetlj in any of the kiixg's courts ; biit he 

; com piain himseif before the king's pnvj Council i 

) he shall have a proceeding summary fi^om hoiir 

0ur, tho cause shall be determined by natural 

ty, and not by the mies of law ; and the decree of 

^ancil shall be executed by aid of the Chancery, as 

f E* IV. And this is tho first degree, 

)*j second person h an alten friend^ that is, iüch a 

BS 13 born undor the obcisance of such a king or 

^B is conftderate with the king of England, or at 

not in war with hiin. To this person the law 

>ßth this benefit, that as the law accpunta that the 

it hath over him is but a traiishory hold» (for he 

y» an eneniy,) so the law doth indue him but 

^Hatisitory beneiit, that i&i of niQvable goods and 

Bar actioni^, But for freehold, or lej^e, or aclions 

or mixt, lie is not enabled» except it be in auUr 

p And 90 is 9 K IV. toL 7, 19 E, IV, foL 6, 5 

. and divers other books. 

.0 third person is a dmizm^ uaing the word prop- 
^for sometimes it is confounded with a natural 
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hi}rn s(ibject) : Thls h out» tlitit is l>ut su^- ■ 
or adoptiviis^ and is licvcr by birth, bui -.•....^r ^f^ 
king*s Charter, and by oo otbtT nieun, coinc h*? nt*va 
Bo youiig into tlie realm, or t^tay lit^ never so lang 
Mansion or baUtatiuii will not ludcnize Uim, iiü» üü 
swoaring obeLlSence to the king in a leet, whicb do 
iti-law tlie subject; ; but unly, as I said, the king's i^an 
and gii\* To Ulis pt^rsun ibo law givetb an abilitj an 
capacity abridged, not in matter, but in time. And 
there was a tlnie when he was iio subject, so thc \^t 
doth not ackiiowledge him befürc that time, For if 
purchasi^ fieeliold after bis dunization, he may take itl 
but if litJ havc pnrcha^^ed any befbre, he ^^liull nt>t Iwl^ 
it: so if he have cbilditMi uiter» they shall uiherit; bu 
if he have any before, they shall not inlierit. So fts 1 
IS but privileged äparUp09t^ as the scboolmen sar, > 
not a parte arde. 

The fourth and last degree is a natural h&rn MMh^^d 
which is eveniiom by birth, or by at*t of parliament 
and he is eoniplete and entire- Für in the law 
England there m nÜ uUra^ there is no more subdiviiiiti 
or more subtlc division beyond these: and tlrerein 
seometh to me that tho wisdoni of the law, as I s*iiJi 
to be adniired botii ways, both becaiise it dlstinf^nishet 
80 far, m\d bt^caui^e it doth not distinguish farthen F«: 
I know that odier law.s do adtnit more curiom *ii^ 
tinction of this privjlege ; for the Konians had, besid^ 
Jim cimtath wlneh an^Würeth to natnndi/ütion, jm ««{jj 
frtifflL For ulthough a man were natumlized tr» ! 
lands and iaheritance, yet he was not enabltnl ti> bavt> | 
voice at passing of hiws» or at election of otKcers, 
yet fkrther they have jm ptiitionu^ or ja* /u. 
For though a man had voieu, yet lie waü not c»i«fc 
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iioritjur anJ olHce. But these be the device^ com- 

Bonlv i>f [jopiiJar or free estates, (which are jealous 

Hl Olli tliQy take into theü* uumher, ) and ure untit far 

»onarclücs ; but bj tlie law of England, the subject 

hat IS natural born hath a caparity or iibility to all 

Umliefe wliat^oever; I i^ay capucity tir abitity ; but tt> 

tltiti' potentiam in aetam^ is another case, For an 

irl tjf Irelanfl, tlumgh he be naturalized in England, 

tt liatlj nu voiee in the parliament of England, excopt 

h^ l)ave either a call by writ» or creation by patent ; 

^^t he is fapable of eitlier. But upon this quadrip- 

iriitt* divisitin of the ability of persons I do observe to 

*ur bnlships tbree tliings, Ijelng all effectually perti- 

•^nt to tlie que^tion in band. 

The fii-Ät is, tliat if any man conceive that the reasons 

tlie Pffgt-nati might serve aü well for the Ani^-nati^ 

muy by tlie diBtrihutiün wbicb we have made plainly 
H'ceive his error. Für tlie law bxjkelh not back, and 
^ercfbi'e cannot by any ex po»t /aeto^ after birth, alter 
ßG f^iate nf tlie birth ; wherein no doubt tbe law liath 
' giiive and profüund reason ; wbieli is this^ in a few 
^1^3^ Aewu? giibito ßm/itur ; üUud est nasciy aliud fieri: 

indeed resptx-t and affect more these worthy gi^iitle- 
*-*ti of Scotland wliose uierils aoil conversatians we 
invs i but tbe law that proeeeds upon genoral reason, 
Sei Inoks upon no men's faccs, affecteth and j>rivilegeth 
bcj^54* wbtcb dr-evv their fir^t broath uuder the obeisance 

tb« king of England, 

TUt! seconil point ift, tbät by the forinur diytribution 

apparetb that tbere be but two coiKÜtions by birth, 
»eillicf aiicfi, or natural Uni^ (nam teHium penltus igno- 
Umtiti), It LH uianift.'^t then, that if tlie PfM-nali of 
tSgUitUwiW ttot Q at unJ himu tliey are di en born, and 



206 




CASB OF THE PTiST-SATI OF SO0I1.AXD. 



in HO Lietter degree al aU tfaan Fleming Fr 
IlmlianB, Sponish, Genoans, an4 oibert, ^iMA are all 
at this time alien fHenils, bjr reasoii his Maj^rty h in 
peace with all tlie world. 

The third point ieemeth to me rery wtrthy Üie eon- 
fiideration ; whieb ia, thal in all the distributions of 
persons, and the degree^ of abdities or capaeities, the 
king^i act iü all in all withont anj manner of respect 
to law or parlminent, For it is the tdng that makes 
an allen enerny* by proci'iiniinff a war, wherewiiJi th€ 
law or parlianient interoicddle not> So the Idng only 
graitU iafiMM](nductS( wherewith law and parliament 
iaienneddle not. It is the king Ukewi^ that maheth 
an alien friend, by concluding a peü!«, wherewith law 
and parliament intenneddle not. It 18 the king that 
make^ a dents&en by \m Charter^ absolntely of )m pre- 
Tfigative and power, wherewith law and parliament 
intermeddle not. And therefore it m strongly to be 
inft*rred, that as all these degrecs depend wbolfv upon 
th© king'g act, and no ways upon law or parliament; 
io the fourth, althougli it cannot be wrought bj the 
king^fi patent, hiit by Operation of law, yet that the 
Imw, in that opemtion, respecteth only the king's per- 
*ün» withüut re.Hp€ct of snbjection to law or parliament« 
And thus mach by way of explanatlon and induce- 
meiit: wliieli being all matter in efFect confessed, h 
tho «y^inge^t ground-work to that which is contradicted 
or e*)ntroverted, 

i'herc followeth the confiitation of the argumenta oa 
the eoatrary side. 



Tu AT whieh hath been materially objected, tnay be 
reduced to four heads* 
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TLe first js, that tlit? privilege of naturali Marion fal- 
loweth ajlegiance, and that aüegiancc followcth the 
kingdom. 

The se^cond is drawn fmm that common grouiid, 
cum dtw jwra concurrtint in una perBona^ mpmm e^t 
ac $1 ereilt in duofnis ; a. ruie, Üw. words whereof are 
lAkcm froin tliü civil law ; but the matter of it is re^ 
cüived in all la^vs ; being a veiy line ur rule of rea- 
«on, to avoid confbsion, 

The third consisteth of certain inconvenieaces con- 
ceived to ensne of this general naturalbsalion, ipso Jure^ 
The fourth is not praperly an ubjection, but a pre- 
occupatiou of an objection or proof on cur part,, by 
a distinction devised between conutries devolute hj 
ilescent, and acquired bj conq liest, 

For the first, it is not amiss to observe that those 
wbo maititain this new opinion, whereof there is aitmn 
nlt^nihtm In onr books of law, are not well agi^eed in 
wliat fonn to utter and express it. For aomc say that 
^le^riance hath respect to the hiw, some tu t!ie crowii, 
Mme tn the kingdom, some to the body politic of the 
kln^ : ijo there h a conftision of tongues amongst thena, 
iH it common ly coraeth to [>ass in opinions tliat have 
their fonndations in subtlety and imaginatiun of man^s 
wit, and not in the ground of naturei. But to leave 
llicir wortls, and to come to tbeir proofs : they en- 
favour to prove this conceit by three manner of 
pcoofe : first, by reason ; thcn, by certain inferences 
fwt of Statutes; and lastly, by certain book-cases, 
mtntiouing and reciting the forms of plcadings, 

Tlie reason tl^ey bring is this ; that natural ization is 
wiü|>eration of the law of England j and so indeed it 
•s ; that may be the true gefius of it. 
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Tlien thej add, tliat granted, tbaf the law' of Eng 
]and is of foree only witliin thc kingdom and du 
ions of England, and cannot operatt' but where it i» i 
force: but tbe law is not in farce in Scotknd* lheref<iW 
it cannot tndDce ihin beiiefit of iiatumHzjition U sl 
bhlh in Scotland. 

This iieason is plausible and sensible, bat ext 
en^oneous. Far tbe law of England, for matt 
benefit or forfeitures in England, operateth over 
World, And becatise it is truly ^id that rrfjfuMi^ 
cantinetur pcena d prGtnm^ I wiU pnt a case or t^ 
either, 

It U piain tbat if a subjert of England bad ccmf 
tbe deatb of the king in foreign parts, it was bv li 
common law of England treason. How prove 1 thxt 
By the statutje of BS H. VIII. cap. 2. whemn yo 
»ball find no words at all of making any new am \ 
treason which waä not treasou before, bot only of i 
daining a form of trial ; erifo^ it was treasun befon 
and if so, theii the law of England works in fomg 
parta. So of conteropts, if the king &end bis privy i 
to any snbject beyond tbe seas, commanding him 
return, and he disobey, no m^n will doubt biit Üjere i 
a contempt, and yet tbe facl inducing^ the conte 
was rommitted in foreign parts, 

Therefore tbe law of England dotb extend to acte 
matters done in foreign paitSi 

So of reward, privilege or benefit^ we v^Qi^A seek 
other insrance than the instanee in questlcm ; f«'r I ^'\ 
put jou a case that no man shall deny, wbere the li 
of England doth work and confer tl)e benefit of nat 
j-alization npon a birüj ndtber within the daminioij» < 
the kingdora, nor king of England. Bj tbe sutute i 
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E, III* wliich, if you will believ^e Hiissey, is but a 
rlamtion f>f the common law, all clnUren bom in any 
irts of the world, tf tliev be of English parents con- 
ining «t tjiat time as liege subJL*cts to the king, and 
ivJn^ donc no act to forfcit the benefit of their alle- 
mcL\ are ipso faeü» natural ized. Kay, if a man hxjk 
»wly into the law in this point, he shutt find a con- 
lence tliat may ^ec*«! at the tirst stmnge, but yet 
not }ye TveÜ aroided ; which is, that if divers fami- 
of English men and women plant theniselves at 
!i<kilelx>roMgh, or at Roan, or at Lbbon, and bare 
Bill*, and their deseeiidant^ do intennarry aniongst 
betiisclvei^, withoitt any iTitermixture of foreign blood ; 
desoendants are natm-nlized to all generations : for 
^Jieration is still of liege parentiji, and therefore 
aturalized ; so as you may have whole tribes and Im- 
ages of English in foreigu countrics. 

And therefore it is utterly nntruo tbat the law of 
England rannot operate or coni'er natural ization, but 
Only within the bounds of the dominions of England* 

To come novv to their inferences upon Statutes* th€» 
Irst 15 iint of tluÄ Statute whieh I last cited. In whieh 
htatute it is said, that in ionr seycral places there are 
lese words, '^ bom within the allegiance of England ;" 
ü^iiif " bom without the allegiance of England,'* 
^I>iflj, say tliey, appUes tlie allegiance to the klngdom^ 
*<i iiot to the person of the king. To this the answer 
Oi'igy - for there is no irope of speech more ^miliar 
Iban to nse the place of addition fbr the person. So 
m^y commonly, the line of York, or the line of Lan- 
^i^r, for the lines of the duke of York, or the duke 
l^ancait^r* So we say the possessions of Somerset 
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or Warwick, intendin«): tlie possessions of tlie dukes of 
Somerset or earls of Warwick. So we see earls sign, 
Salisbury, Northam])ton, for the earls of Salisboiy and 
Northampton. And in the very same manner the Stat- 
ut« speaks, allegiance of England, for allegiance of the 
king of England. Nay more, if there had been no 
variety in the penning of that Statute, this coUection 
had had a little more force ; for those words inight 
have been thought to have been used of purpose and 
in propriety ; but you may find in other three several 
places of the same Statute, allegiance and obeisanc« of 
the king of England, and especially in the matcrial and 
concluding place, that is to say, children whose parents 
were at the time of their birth at the faith and obd- 
sance of the king of England. So it is manifest bj 
this indifferent and promiscuous use of both phrases, 
the oiie proper, the other improper, that no man can 
ground any inference upon these words without danger 
of cavillation. 

The second Statute out of which they infer, is a Stat- 
ute made in 32 Hen. VIII. ca. 16. touching the policy 
of strangers tradesmen within this realm. For the 
parlianient finding that they did eat the Englishmen 
out of trade, and tluit they entertained no apprentices 
but of their own natioii, did prohibit that they should 
receive any apprentice but the king's subjects. In 
which Statute is said, that in nine several places there 
is to bo fi)und this context of words, " aliens bom oot 
of the king s obedience ; " which is pregnant, say they, 
and (loth iniply that there be aliens born witliin the 
king's ülmdience. Touching this inference, I have 
heaiil it said, qui licerit in litera, lioeret m cortice; but 
this is not worthy the name of cortex^ it is but mu%c\iA 
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s, the moss of the bark. For it h evident that 
ae statuta raeant to speat clearly and without equivo- 
-eatjon, and to a common midcrBtandtng. Now tlieii 
ftre üliena in common reputation^ and aliens in 
n&e ciinstrnction of law ; tlie Statute theii meaning 
tu comprehend Lrishmen, or Jerseynien, or Calais* 
I, for expIaiiatlon-sakoH^ lest the Word alien migbt be 
Boded tu them in a vulgär acceptance, added tho«e 
Ptber words, bom out of Üie kint/^^ ube^ence^ Naj, 
fit if we ähonid aay, that those words, according ta 
ri^ceived laws of Speech, are no \^'ords of difference 
llmitutiL^n^ bnt of declaration or description of an 
Bfif EJü if it had been said, yn^\ a mdeUcci — aliens ; 
It lÄ, such as are bom out of the king's obedience ? 
ey eannöt put us from that constmetion, But sure 
I am, if the bark make for them, the pith makes for 

k; for ttie privilege of liberty which tbe Statute »neans 
deny to aüens of entertaining apprentices» ia denied 
to none bom within the king^s obediencej call them 
c^r what you wilL And therefoi'e by thtiir rea- 
j, a PoeP-natm of Scotland shatl by that Statute keep 
bat strafiger apprentices be will, and so ia put in the 

ee of an Engliüh* 

[ The third Statute out of which inference ia made, is 

! Statute of 14 E. III. ^ cap* »olo^ which hath been said 

be our very case ; and I am of that opinion too, but 

ij the other wuy. Therefore tu open the scope 

urpose of that Statute : after that the title to the 

of Fraaee was de Volute to K* E* III- and that 

chaiiged hia title, changed his arms, changed bis 

as his Majesty hath done, the subjecta of England, 

ith tbe Statute, concdved a fear that the realm of 

1 Sui. &* 
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Er*j:är.i nii^ht beoome subject to the realm of Franc ^ 
CT :o the kin^ as king of France. And I will gir* 
Tou :i:e n:-a5v>r.> of the double fear, that it sliould bcH 
c*>z:e 5"al;ö:t to tlie realm of France. They had thi 
rjAs^i-n ot tVar ; Normandy had cornjuered EnghinJ 
Nornxaniy w;i5 feudal of France, therefore becaus« 
thv su:«er!or Mi-iiniion' of France was now united ir 
rl^h: trith ::;t- lenancy of Nomiandy, and that Eng- 
lini. :n re^rl oi the conquost, miglit be taken as s 
]:-rr:u:"]:e :o Xormandy, they had probable reason tt 
fear iha: :he kinjr'i-'m of England might be drawn tc 
W >v.r';ec: :o :he realm tif France. The other fear 
tha: Eo^'and might l^ecome subject to the king a: 
king Ol Frar.oe, grew no doubt of this foresight ; tha 
ihe king? o{ Enghind might be Hke to make thei 
siar.5::r* aTi.l ft-a: of their e-^tate in France, in regan 
:" :r.r cliinAte. wealth. and glory of that kingdom 
ar..: ".r.ertvy :::e kingd«»m of England might be gov 
crr.r«i : V ::;e king's mandates and pivce}>ts i>>uing a 
r?.":n the k:::j -f France. But they will s;iy, whatso 
tver :'::•/ >.>?>?a5:o!i was, here you havo the difforenc 
av.:r.:TL-c-i o: >\v -v^-il^n to a king generally, and sub 
;->.::■:: :o a king a< king of a certain kingdom. Bu 
:.> ::::> I give an ans wer tliree-fold : 

F:rs\ i: pre><oth not the question : for doth an 
in.i:: -^ly :::at a r^^r-^itas of Scotland is naturalise 
in En^lar. L hooau-e he is a subject of the king f 
king of England? Xo, but generally because he 
:ho king > subiect. 

N'oo'.uily, Tho scope of this law is to make a du 
tinvii^n borween crown and crown ; but the scojie o 
tht*;r arguniont is to make a ditference between crow 
and ;vrsMi, 
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Lastly, this Statute, as I said, is our very case re- 

torted against thcm. For this is a direct Statute of 

sßp^rution, which pre-supposeth tluit tlie common law 

^ xtiade an union of the crowns in soine degree, by 

\irtue of the union of the kiiig's pcrson, if this Statute 

"^ not been madc to stop and eross the course of the 

^^^^Uion law in that point : as if Scotland now should 

"^ suitors to the king, that an act might pass to like 

®*^t, and upon like fears. And therefore if you will 

''^e good your distinction in this present case, shew 

^ Ä Statute for it. But I hope you can shew no 

^'^^te of Separation between England and Scotland. 

-^Qd if any man say that this was a Statute dcclaratory 

^ th^ common law, he doth not mark how it is penned ; 

^^ after a kind of historical declaration in the preamble, 

'*iat England was never subject to France, the body of 

the stet is penned tlius : " The king doth grant and es- 

tablish ; " which are words merely introductive novce 

^yis^ as if the king gave a Charter of franchise, and did 

^'^veat, by a donative, the subjects of England with a 

'^^^v privilege or exemptiou, which by the conunon law 

^öy had not. 

To come now to the book-cases which they put ; 
^hieli I will couple together, because they rcceive one 
J^*nt ans wer. 

The first is 42 E. III. fol. 9. whcre the book saith, 
®3cception was taken that the plaintiff was born in Scot- 
^**d at Ross, out of the allcgiance of England. 

The noxt is 22 H. VI. fol. 38. Adrian's case ; where 
*^ is pleaded that a woman was born at Bruges, out of 
*^^ uUegiance of England. 

The third is 13 Eliz. Dyer, fol. 300. where the case 
^S^ns thus: hoctor Story qui notorie dignoHcitur esse 
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gubdäus regni Anglice. In all these three, saj thqr, it 
is pleaded, that the party is subject of the kingdom of 
England, and not of the king of England. 

To these books I give this answer, that they be not 
the pleas at large, but the words of the reporter, who 
speaks compendiously and 7iarrat%ve^ and not according 
to the solemn words of the pleading. If you find a 
casc put, that it is pleaded a man was seised in/«*- 
simpley you will not infer upon that, that the words of 
Üie pleading were infeodo inmpUciy but sibi et hiBredibu 
suis. But shew me somc precedent of a pleading it 
largc, of 'natas suh ligeantia regni Anglioe; for where« 
Mr. Walter said that pleadings are variable in this 
point, he would fain bring it to that ; but there is no 
such matter ; for the pleadings are constant and uni- 
form in this point : they may vary in the word fide^^ or 
ligeafitia^ or obedientioj and some other circumstances ; 
but in the form of regni and regia they vary not: 
neither can there, as I am pcrsuaded, be any one ra- 
stance shewed forth to the contrary. See 9 E. 4 Bag- 
got's Assizc, fol. 7. where the pleading at large b 
entercd in the bock ; there you have aUeiiigena fUttM 
extra ligeantiam domini regis Anglice. See the pr&- 
cedents in the book of entries,^ pl. 7. and two other 
places, for there be no more : and there you shall 6xA 
still sub ligeantia domini regis^ or extra ligeantiam dotn- 
ini regis. And therefore the forms of pleading, which 
are thiiigs so reverend, and are indeed towards the re«- 
sons of the law as pabna and pugnas^ eontaining the 
reasons of the law opened or unfolded, or displayedi 
they make all for us. And for the very words of 
reporters in books, you must acknowledge and säV, 

1 Blank left in MS. 
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fof< ofinwAnxr numiTo. For you have 22 Ass, pL 25, 
;7 Ass. the pHor of Shells' case, pl, 48, 14 IL IV. fol, 
9, 3 H. VL foL 55. 6 H. VlIL by my lor-J Dyer, 
feil. 2» In all the^e booka tlie yetj worcU of the re^ 
lorter^ have " the allegiance of the king," and not, 
e atlegiance of England. And the book in the 42 
£. III« which is your bc^st book. although while tt 
is tasded at the bar you liave sometimes the words 
^ alle|ctänce of Etigland,^" yi?t when it eomes to Thorp, 
ief justice^ to give the rule, he saith, ^*we will be 
WrtiHeil by the roll, whether Seotland he within the 
lle*^iiince of the king/' Nay, that farther form of 
ending beata down yoiir opinion : that it sufficeth not 
say that he b born out uf the allegiance of the king, 
id stay there, Init he must shvw in the affimiative, 
ndtfr the allegiance of what king or State he was bom* 
lie reason wliereof ran not be» because it niay appear 
ii etiler lie be a fnend or an enein>% for that in a i^al 
tion is all one : nor it cannot be because issue shall 
tuken thereupon ; for the issue must arise on the 
itlier side upon indi(/efm pleaded and traversed* And 
refore it can have bo other reason, but to apprize 
e court more cerfainlv^, that the conntr}'^ of the birth 
none of those that are subject to the king. As for 
e trial, that it shouid be impossible to be tried, I hold 
not worth the answering ; for the Vemre fama$ shall 
Q ei t her where the natural hirth is laid, although it be 
ut by fictioii, or if it be laid according to the truth» 
shall be tried where the aclion h brniight* Other- 
iitt* you lall upon a niain rock, that breaketli your 
ment in piccef? : for how shouid the birth of an 
riKliman he tried, or of a Jersey man? aay, how shouid 
*j! birth of a subject he tried, that is born of Elighsh 
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parents in Spam or Florence, or any part of the world? 
For to all these the like objection of trial may be made, 
because they are witlüii no countics : and this receivis 
no answer. And therefore I will now pass on to the 
second main argument. 

It is a rule of the civil law, say they, Cum duo jura, 
etc. when two rights do meet in one person, thcre is 
no eonfusion of them, but tliey reinain still in the eye 
of law distinct, as if they were in several jvrsons: 
and they bring examples of it of one man bisliop of 
two sees, or one parson that is rector of two chiirthcs. 
They say this unity in the bishop or the rector doth 
not create any j)rivity botween the parishioners or dio- 
ceseners, more than if there were several bishop, or 
several parsons. This rule I allow, (as was said,) to 
be a rule not of the civil law only but of common 
reason, but [it] ^ receiveth no forced or coined but a 
truc and sound distiuction or limitation, which is, that 
it evermore faileth and deceiveth in cases where there 
is any vigour or Operation of the natural person ; for 
genemlly in corporations the natural body is but snfful- 
cimcntum corporis corjMjratl^ it is but as a stock to uphold 
and bear out the corporate body ; but otherwise it is in 
the case of the crown, as shall be manifestly jjroved in 
due jilace. But to shew that this rule receiveth tlus 
distiuction, I will put but two cases ; the Statute of 
21 H. VIII. ordaincth that a marquis may rctain six 
chaplaiiis qualificd, a lord treasurer of England t'our, 
a privy councillor thrcc. The lord treasurer Faulet 
was marquis of Winclu'ster, lord treasurer of En<rland, 
and privy councillur, all at once. The question ^vaS1 
whether he sliould qualify thirteeu chaplains ? N^^^ 

1 Nut in MS. 
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ty tbe rule Cw/« di^ö /wm he sliould ; but adjutlged, 

.be sljould not» And the reason was, becaiise the at> 

endance of chaplains concerned and respected his 

person i he had but ono soul^ tbough he had 

Offices. The other casc which I will put is the 

case of hotnage. Ä man dcith liomage to Mä lord for 

t tenaiicy hetd of the manor of Dale ; there tlescend- 

Feth unto him afttjrwards a tenaney htld of the maiior 

of Säle, which manor of Säle is likewise in the hands 

üf the same lurd* Now by the mle Cum äuo Jura^ he 

ehotiJd do honiage again ; two tenancies and two seigre 

thongh but one tenant and one lord ; a^qmtm eist 

Im 91 e^^et m dtwlim : but mied that he should not do 

tiioinage agahi : nay in the case of tJie king he shall not 

ey a iecond respect of homage, m upon grave and 

deliberate consideration it was i*esolved» 42 Hen. VII L 

I and nam scaccarii^ m there k said, accordingly. And 

^■Itlie reason is no other but because when a man is 

^Htanrn to his lord, he cannot be swom over again ; 

^Hv'hatb but one ccuiäcience, and the Obligation of this 

ofttli trenehetli between the natural person of the tenant 

läid tlie natural person of the lord* And t^ertuinly the 

I case of homage and tenure, and of liomage liege, which 

^ft IS onr case, are things of a near nature, sav e that the 

^^ oat? is much inferior to the other; but it is good to 

beliold these great matt er s of State in casea of a lowcr 

dement, as the eclipse of the sun is used to be in a pail 

kof water. 
The third main argument containeth certain suij- 
pösed inconveniences, which may ensue of a general 
IiaturalimHon ipm jure; of wlucdi kind three have 
I oeen chiefly remembered. 

^p The first h tlie loss of profit to the king upon letters 
" of denization and purchases of aliena* 
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^ng reasons politic» and not legal, and we are nat 
now in parliamentv but before a judgment seat, I will 
not meddle witb them, especially since I have one an- 
5wer which avoids and confounds all their objections in 
law ; which is, that the verj self-same objectiona do 
hold in cQUJitries purcliased hy c^nqurät- For in sub- 
jects obtained hy conquest, it vvere more profit to 
indenizate hy the poll ; in subjccts obtained hy con- 
qoest, they maj cotne in too fest | and if king Henry 
VIL haJ arcepted the offer of Christopher Columbia, 
whereby the crown of England liad obtained the In- 
•dies bj conquest or occupation^ all the Indien liad 
been natiiralized bj the confession of the adverse 
part. And thei-efore aince it is conft5S&e<lj that sub- 
jeets obtained by conqtiest are natural tsed, and tliat all 
objections are cotnmon and indifferent as well to 
of contjue^t as rase of desc€nt> theae objectionB are 
in themselves destroyed. 

And therefore, to proceed now to overthrow that 
distinrtiun of dcscent and conqnest* Plato saith well, 
strongest of all authorities is, if a man ean allege 
the atithority of bis adversary against himself: we do 
urge the confe^sion of the other side, that they confess 
the Irish are natural i^ed ; that they confess the snbjects 
of the I^Ies of Jersey and Guernaey» and Berwick, to 
be naturalized, and the subjeets of Calais and Toiimay, 
heu they were English, were natnralized ; as yon niay 
in the 5 Eliz* in Dyer, npon the question put to 
jodges by Sir Nieholas Bacon^ lord keeper, 

To avoid this, they fly to a difference, which is new- 
come<t and is, (I speak not to the disadvantage of the 
Person» that use it ; for they are driven to it tanquam 
ad ultimum refugium ; but the difference itaelf,) it is, I 
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r:ik- i ••:■.■•■•- -..r* tlic- 5U[*iJ'T:.s uf thi- Jirt-'i-iio:. "-^7 

Thr- rlr-r i-, tliat couiitries of c«m'p»:^<t ar'j madcrar- 
ckI "t Eniiliiiid, lK.'cau<e tliuy are ao^uireJ by ihe incs 
:in<l tr:.:i-;irtr nf England. To this I answer, tha: i: were 
a \>rr}- -rrangt: argunient, that if I wax rieh up^n tte 
manur ot' Dale, aiiJ upon the revenue thereof porcijaj^ 
a cl«>L* by it. that it should inake that parcel of the 
maiior of Dale. liiit I will set this new leamini oa 
ground with a questioii or case put- For I •:ppOB*^ 
th«;iii that hoM this opinion with this questiön, If ui^ 
king shouhl coHijuer any foreign cuuutrj- by an anoy 
conipounded of Knglishnicn and Scotsmen, (as it ^ 
lik(,', whens<K*Vi'r wai-s aiv, so it will be,") I demaa<>* 
Whether this countrv (.'onqucred shall be naturalir«?** 
both in England and Scotland, bocause it was pat^ 
chas(»d by tlie Joint arnis of both ? and it' yea, wheth«?^ 
any man will think it roasonable, that such subjects b^ 
natiiniliyA'd in both kingdoms ; the one kingdom n*^^ 
bcing naturali/cd toward the other ? 

TlK>i? are the intrieate consequences of conceits. 

A >ocond rtni^ion they allege is, that countries w«:>^ 
bv 0vMU[iu'st beoonie subject to the laws of Englaii"-? 
>^li\!i vvuiutrios patnnionial are not, and that the Ilb- '**' 
dum vliaw the allogiiinee, and allegiance naturalizatioic'- 

l»Lit ti.» the nuijor proposition of that argumer»^-» 
tiHK limg ih^' vK'peudencv of allegiance upon law, soin*^ 
\vhai luitli kvu already spoken, and füll answer shiJ^ 
be gi\cu whoii \\v eonie to it. But in this place i* 
-^iiall sutKee to >a\, that the nünor projWition is fals«^ • 
:iai is, ihat tho laws of England are not superinduc*?^ 
; vu any eountry by eonquest ; but that the old lav*"^ 
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remain until the king bj bis prodaniation or letters 
pati^nt declare otber laws ; und then if he will iie maj 
declare laws wbich be utterly repngiiant, and diffbring 
firem tlie tu WS of England. And hereof manj ancient 
precedenta and records niay be sliewed, tliat the j\?aäon 
why Ireland is subject to the laws of Kngland is not 
Sp»*> Jure upofi conqiieat, btit grew by a charter of king 
Jobn ; and tbat exten ded but to so mixch as was tben 
in the king's possession ; for there are records in the 
Üme of king E, I. and IL of divers particnlar grants 
to saindrj subiects of Ireland and their lieirs, that they 
might use and observe the laws of England* 

The third rcason is, that there is a politic necessity 
of intennixtnre of p*^opIe in case of subjection by con- 
qnestf to remove aÜenations of mind, and to secure the 
Btate ; whicb holdeth not in case of deseent. Here I 
perceive Mr< Walter hath read somewlmt in matter of 
itate ; and so have T likewise ; thongh we may both 
quickly lose ourselves in a cause of this nature, 

I find by the best opinions» tbat there be two means 
to a:isiire and retain in obedience coiintries conquered, 
both very differing, almost in extremes, the one towards 
the other, 

The öne is hy colonies, and intermixtnre of peo- 
ple, and trän s plan tat lon of famiües, which Mr. Walter 
«poke of ; and it was indeed the Roman m anner i but 
this is like an old reUe^ mtich reverenced and almost 
never n^sed* But the other, wbich is the modern man- 
ner, and almost wholly in practice and use, is by garri 
8ons and citadels, and lists or companias of men of war, 
and otber like matters of terror and bridle. 

To the first of tbcse, which is little used, it is tnie 
tbat natnrali^ation doth conduce, but to the latter it ia 
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ntterlj opposite, as putting too great pride and meiu 

to do hurt in those tliat are meant to be kept short ani 

low. And yet in tlie very first case, of the Romin 

procecding, naturalization did never follow bj con- 

quest, during all the growth of the Roman exnpire; 

but was ever conferred by charters, or donations, som^ 

times to eitles and towns, soinetimes to {xirticular pe^ 

sons, and sometimes to nations, until the time of Adrian 

the emperor, and the law In orbe Romatw : and tbat 

law or Constitution is not refbrred to title of conquest 

and arms only, but to all other titles ; as by the dorn- 

tion and testament of kings, by Submission and dedi- 

tion of States, or the like : so as this difference ^'as as 

Strange to them as to us. And certainly I supposeit 

will sound strangely, in the hearing of foreign natioiu, 

that the law of England should ip^o facto naturali« 

subjects of conquests, and should not naturalize sub- 

jects which grow unto the king by descent ; tliat is, 

that it should confer the benefit and privilege of nat 

uralization upon such as cannot at the first but bear 

hatred and rancour to the State of England, and have 

had thcir hand in the blood of the subjects of England, 

and should deny the like benefit to those that are con- 

joined with them by a more amiable mean : and tliat 

the law of England should confer naturalization u|ioii 

slaves and vassals, for people conquered are no better 

in the l)eginning, and should deny it to freemen: I say, 

it will be marvelled at abroad, of what complexioii tht 

laws of England be made, that breedeth such differ- 

ences. But there is little danger of such scamlab 

for this is a difference that the law of England nevei 

knew. 

The fourth reason of this difference is, that in ca* 
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of conquest tlie territory iinited caii iievi'r bi» sepanitcd 
agaiii; but in case ot* descent tliere is a i)(>ssibility ; if 
bis Majesty's liiie sliould fail, the kin«2;doms iiiay sever 
again to tlieir respective hcirs ; as in thu case of 8 Hen. 
VI. where it is said, that if land desceiid to a man from 
Ae ancestor on tlie j)art of his father, and a rent issu- 
ingoutof it from an ancestor on the part of tlie motli- 
er; if the party die without issue, the rent is revivetl. 
As to this reason, I know well the continuance of the 
king's line is no less dear to those that allege the rea- 
»n, than to us that confute it. So as I do not blame 
tlw pressing of the reason : but it is answered with no 
gwit difficulty ; for, first, the law doth never respeet 
ranote and foreign possibilities, as notably ai)peared in 
Ae great case between Sir Hugh Cholmley and Houl- 
™1 in the exchequer, where one in the remainder, to 
™ end to bridle tenant in tail from suffcring a com- 
"oon recovery, granted his remainder to the king ; and 
wcaoae he would be sure to have it out again without 
«*wige or troublc when his turn were served, he limited 
Ä to the king during the life of tenant in tail- Ques- 
w» grew, whether this grant of remainder were good, 
7* or no. And it was said to be frivolous and void, 
"•CÄiMe it conld never by any possibility execute ; for 
^^'^'nt in tail cannot surrender ; and if he died, the 
'^ojainder likcwise ceased. To which it was answered, 
™*t there was a possibility that it might execute, which 
^ thus : Put case, that tenant in tail should enter 
^^ religion, having no issue ; then the remainder 
■«Hmld execute, and the king should hold tlie land dur» 
°|8 the natural life of tenant in tail, notwithstanding 
°* civil death. But the court una voce exploded this 
'^••on, and said, that monasteries were down, and en- 
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ItrUn tnto religioii gone, and tbey mtist be up again er^_ 
tlits cauld be ; and tbat tlie law did not respect srnfl^ 
I psiiiote und fareigii poesibiGties. And so we nmy hold 
I this for ibii Hke, For I thiiik we all hope, that neither 
tliOie days sball eTer come^ eitb^r for monasteries to 
, or fbr tbe king'^ line to &]1, Bnt tbe tme 
k« liiaft tbe posstbllitT sabseL|iient^ remote or not 
Tem^l^ doiüi not aller tbe operatioii of law for the pr^- 
ittl, For tbat Aorid be as if, in case of the reut wbieli 
yM pal« joa iknld saj, that in re^id that tbe rent 
iM^r te «mved, il dKmU be aid to be m eam in the 
VkMii tkofw and dudkl be gnuitable ; which m eleaii^r 
QftKtrww. Ami wo m Um iwncqvd mämt tf tliai afaoald 
U, which G^ oT hb 

m Sssstv^ 6«t liat äbsedi not the 
l^&Mi «^ die hw, rtim »r tf wiilm Aiid 
1 cMiAiA» ^st ifti^ dfc«ei fa hfll a device fidl of 

1^ denoMl, and 
sttl^xt^ br ca»^|WBM t mA Aai k &e laian » the per- 
90ti e/ t^ ka^f ; ttil thmJIgf Att the caae of Seot- 
lua«l t> a» dvar a» thaft ^ hi^itmL aad ther ihai graut 

'l 

bat ksKW^Hraflfa^ mbA be d* 

iade«»lbi 
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hold iriy?;elf oiily to those proofe which stand substan- 
tially of theraselvcs, and ure not iiitermixed \vith matter 
of confutation. I will therefore prore unto your lord- 
düpA that the post-^riatug of Scotland h hy tlie law of 
England natiii-al, and ought so to be adjudged, bj three 
courses of proof, 

1, First, lipon point of favour of law, 
2- Secondij, ujron reasons and authorities of law* 
8. And lastly, upon foriner pn^ct^k^nts and examples. 
1* Favour of law : what mean I hy tbat ? The law 
is eqnal and favonreth not. It is true, not persons ; 
btit tliings or matters it doth favour, Is it not a com- 
uum pnnciplL% tliat thc law favouretli tbroe tlnngs^ life^ 
liberty, and dower? And wbat is the reason of this 
favour? This, becanse our law is grounded tipon the 
law of nature, and tbose thrce tlihigs do flow from tbe 
law of nature ; preservatiun of lite, natnral ; libertj, 
whirh every beast or bird aeeketh and aÜi^rteth, natu- 
ral ; tbe Society of man and wife, whereof dower is 
the reward, natural. It k well, Doth the law favour 
liberty so higbly, as a man shall enfranchrse his bond- 
mmu wlien he thinketh not of it, by granting to him 
Imid') or goods? and is the reason of it quia mitura 
ffmnm hßminm erant liheri; and that servitude or vil- 
lenage doth crosH and abridge tbe law of nature ? and 
doth not the self-same reason hold in the prosent case? 
For, my lord»^ by the law of nature all men in the 
worhl are naturalii^ed one towartls anotber ; they wet-e 
all ruade of one lump of earth, of one breath of God ; 
tb**y had the same common parents ; nay, at the first 
tbey were, as the ScTipture sheweth, unim lahii^ of ono 
language, until the curge ; which curse, thanks be to 
Gltd, our present case i» exempted frora, It was civil 
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Äni :.JL': Tial ].iw> ::.a: bn-u^rht in these words, anddlP 
:rr'.:-.'.v>, .: V :* aii«i 'jUnnf. alicii and native. And 
iLert-: Tv l-.vau>c thcv tcnd tu abrid^^e the law of 
naturv, tiie law liivourtTli nut tliem, biit takes thena 
>:ni.:;_v : tven as uur law hath an excellent ruie, that 
ou-:- ms vf t'.»wn< and l>orüu;:hs öhall be taken anl 
ovii'^tnif«! -irii'tly and precisely, bt-cause they io 
.iri-Xpi^ anJ derogate tK»in tlie law of the land. S(> 
by ihe simc n.'a»on, all national laws wliatsoever are 
:o l«e lakcn ä^irictly and hardly in any point whereia 
ihoy abridge and Jerogate frum the law of nature. 
Whervixf-'n I oonclude that your lordshi))s cannot 
judge itiv law for the other side, except tht* case be 
/.<rt ci.tn,i^ : and it" it app^^ar to you bat doubtftil, a» 
I ihink no man in hisi right senses but will yielJ it to 
be at least doubtfiü« then ought your lordships, under 
your convction be it s{H>ken, to pronounce for us be- 
cau5e of the tavour of law. Furthermore as the lar 
of En;:land miist luvour iiaturalization as a branch of 
:he law of nature« so it appears nianifestly, that it doth. 
favvur ii acoonlindv. For it is ^ not uiuch to niake a. 
>;:l-\v: luiiiinilizod bv the law of England: it shooli 
-linivo. vitiior jlaiv or jKirents. If he be born in Eng- 
laiui i: i> m» matter thoiigh his j)arents be Spaniards, or 
wisa: yi»u will : ,in tlu* other side, if he be bom of Eng— 
li>h parents, it '»killeth not thoiigh he be born in S|>aift» 
or in any ».»ti.er place of the world. In such sort dotU 
the law of England upen her lap to receivc in peoplö 
to be naturalized; which indeed sheweth the wisdoin 
and excellent couiposition of our law, and that it is tho 

1 1 have rentured on traospo^iiig the wordi«, which in the MS. stand "»=* 
it." wiih a nute of interrogation at " parenu*/' aud substituting coloiu K>'' 
mU stofw in WTeral clause» following. 
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law of n warlike aiid a magnanimoua iiatloii fit far i*m- 
|wfc. Fht lüük, tind yoii shall tind Ümt stich kind of 
eitsles Imv© beeii evcr liberal in point of natural tza- 
ttoii : whereas mercbant^like and envious States bave 

2» FoT ihe roasons of law juined with authorities, I 
w> fint ülMcrro to your lordslii|>Si tliat our aÄsertton or 

hiffirmation b simple and jjlain : that it sufficeth to nat- 

I UTaliaation, tliat tliere l>e one king, and that the |>artjr 

w mim ad ßjem reyw^ ugret^able tu tbe definition tif 

I Littli'tijfi^ whieli is ; Alien u he which in bem out of th& 

\ rnkf^aiwe of €jHr lortl the hing. They of the other side 

l ipcük of respects, and qtwad^ and quntenn^^ and such 

[«ubfiltiGä and dktinctions* To maiiitain thert^foi^e our 

Wioa, I Will use three kinds of pnwfe, 

TiiL* ^rst h^ that allegiunct? ran not be applied t*i the 

^^ f»r kingdom, but to tlie persön of the king, because 

«<? JAÜiigiaiiee of the üuhjcct is oiore large and spacious, 

j^* liHtii a greater hititnde and comprehenÄion than the 

■^ *jr t!je kingdouL And therefore it cannot be a 

9^*Htit*nf j of that without tho whkh it may of it- 

F subsist» 

F-'^lie serond proof which I will use is, that the nat- 

^1 Wxty of the king hath an opemtion and influence 

!iis body politic, as well as hh body prditie liath 

^^^ his WmIv natural; and thei'efbre, tliat altliough hi4 

^y^ [MiliHc of king of England, and bis body politics 

*^ing ui' Hcutlatid, be scvoml and distinct^ yet never- 

J!|^lv?is ht« natural per^^on, which is one, hath an opera- 

*i U|K>u both, and erx^atetli a privity bc?twcen thi^ni. 

And the tliird pnxif k the binding text of five sev- 

^1 titatutes. 

.For tlic first of ttese^ l ahall make it manifest, that 
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allegiaiice is of a greater extent and diinension tlian 
laws ur kingdoin, and cannot consist by the laws mere^ 
\y ; becauso it began before laws, it continueth after 
laws, aiid it is in vigour where laws are 8us])ended and 
have not their force.^ Tliat it is more ancient than 
law, appeareth by that which was spoken in the bepiH 
ning by way of indiicement ; where I did endeavour 
to demonstrate, that the original age of kingdoms wis 

^ Mr. Hallam, after ob»enring that " the high flying creed of prerogatin 
mingied itself intiinatoly with this quevtiou of naturalization, which wis 
much argued i>n the nionaivhical principle of personal allegriance to the 
«overeign, an opposod to the half republican theor>' that lurked in thecoB- 
tran* propo«ition,*' goe? on to rite in illiutration this the^is of Bai-oiiX 
along«idtf of the 5th of CokeV, *' demonstrative illationa or eoncluMtm«!," it 
the dose of his Kvp«>rt, ft»l. 49.; viz. that ** what*oever is duc by the lavud 
coni^titutiitn of man may he altered; but natural legiance or obedienceof 
the subject c»nnot be altvrvd : trtfo, natural legiance or obcdience to the 
Mivoreijrn i# not duo by the law «r eon<tituti(»n of man." The mea^ure of 
pn^prit'ty i< not the ssmie for the advin-atc and for the judge; and thercis 
one part of the priK>f which itacon otfVrs of the last part of his proiK><iiioii, 
— l mean thv king's MipH-nio authority by niartial law in tirat? of war,— 
which woulJ. I sup[M^se. have In-en open to serious comment if judicially 
deliverfd. But surely a glant-e at the ctmtext is enough to show that Bacoa 
mt-ans si>methin}! vfiy ilitlVreut from what seeniit the o()viou8 sen^^e of Cvl:e'$ 
iyllt»;;i'<m. Th;it nionanhy, and especially hereditan- monarchy, took its 
ri<o, in ;:«'-«'ral. in natur.il rvlations or peruliar «.'xigfucien antecedcot tt> 
formal oon<titutions. and that thereforv the relation of king and subject v» 
bofore vihoui:h sulijfct to W dctined and regulatt-d by) the fundaincnul 
law« uf kint;di>m< i< at lt'a<t a plausible historical theorj'; that aliogianrt, 
according t«» Knglish law. "continueth after laws'' and " is in vigour whfrr 
the iK.wi-r of law halb accrptation " he cndeavours to prove below; but all 
this i> fi)r the piir|>o<r of niuking out that a natural subjeet of the kingne«* 
iu»t bo a subjeet of tbo Knjilish laws. und has nothing to do with the quo» — 
tion wheiher allegiance cau or cannot b« " altered by the law of man/'o^r" 
is or is not •' «lue by the law of man " only. Bactm does elscwhert* a^sertth^ 
verj' dan^eri»u« doctrine of an "inseparable pren»gativc." a doctrine whict»- 

could be alto;:eth»T ptt rid of only by setting a«ide as unconstitutional »^^ 

eral ruled ca.^-e«' which seeni to have |ta«ed unque-tjonoil aniong thelaw}'er=^ 
of that day (see vol. xiv. p. 2.V2.; 7 O». *27.: Tlowd. r»02.): but I am nc*-"^ 
aware that. in his autheiitic works, he any where maintains what mayl>^^ 
calied the transcendental theory of prerogative, which I suppose Mr. Ilallai»* 
to hmve had in view. 
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^¥erned hy natural equity, tliat feings were more an- 
cient tlian tuwgivers, tliat tlie first submissions were 
simple, and ujkjh confidence to the person of kings and 
that the allegiance of subjects to liereditary inonarchs 
can no more 1>e saict to consist by laws^ than the obedi- 
ence of cliildren to parents* 

That allegiance continueth after laws, I will only 
put the ca<ie, whkh was remembered hy two great 
judges in a great asijembly, the one of them now with 
God : which was ; that if a king of England slionld be 
expuWd his kingdora, and some particular sulyecta 
should follow him in flight or exile in foreign parts^ 
and any of them there should conspire his death i npon 
hm recovery of liis kingdom, such a subjeet inight by 
tlie law of England be proceeded with for treason com- 
mitted and perpetrated at what time he had no king- 
dom^ and in place where the law did not bind* 

Tliat allegiance is in vigoux and forcc where the 
power of law hath a cessation, appeareth notably in 
tinie of %varSi For »üeut htjeg int er arma. And yet 
the sovereignty and imperial power of the king is m far 
from being then extingiiished or ^uspended, a.s ccmtrari- 
wise it is raised and made moi^e absolute i for then he 
may proceed by his supreme anthority, and martial 
law, without observing formal itics of tlie laws of his 
Iring^lom. And therefijre whosoever speaks of laws, 

nd the kirtg*8 power by laws, and the subject's obedi- 
^mce or allegiance to laws, speak but of one half of the 

rown, For Bracton, out of Justinian, doth truly de- 
:fine the crown to consist of laws and arms, power civil 
^wid martial. With the latter whereof the law doth 
^not intenneddle : so as wliei'e it is nmch spoken, that 
t:lie subjects of England are ander one law, and the 
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subjects of Scotland are under another law, it is tiue 
at Edinburgh or Siirling, or again in London or York; 
but if Englishmen and Scotsmen meet in an annv 
royal U'fore Calais. I hope then thej are under one 
law. So likewisie not only in time of war, but in time 
of peregrination : If a king of England travel or pass 
throiigh foreign territorie«, yet the allegiance of hi« 
subje(*t8 followeth him : a$ appear« in that notable case 
which is reported in Fleta, where one of the train of 
king Edward I. as he passed tlirougli France from the 
holy hind, imbezzied some silver plate at Paris, and Ju- 
risdiction was demanded of this crime by the French 
king's counsel at law, rationc «)7i, and demanded like- 
wisc by the officers of king Edward, rathup ]>ermm; 
and after much solemnity, contestation, and interplead- 
iiig, it was rulwl and detemiined for king Edward, and 
tili; party tried and judged before the knight mai^hal 
of the king's house, and hanged after the Englisli law, 
and execution in St. Germain 's meadows. And so 
much for my first proof. 

For my second main proof, it is drawn from the tme 
and legal distinction of tlie king's sevenil capaciti«; 
fnr tlK»y that maintain the contrary opinion do in cffect 
(l(»sti'oy the wholc torce of the king's natural capacitv, 
as if it wt-rc drowncd and swallowed np by his politic. 
And thcreforc I will first j^rove to your lordsliips, that 
his two capacities are in no sort confounded. And 
secondly, that as his capacitv politic worketh so upon 
his natural person, as it makcs it differ from all other 
the natural j)ers(>ns of his subjccts ; so e co/z^vm, his 
natund h(»ily worketh so ui)on Iiis politic, as the corpo- 
nilion of tlic crown uttcrly difteixnh from all other cor-. 
porations within the realm. 
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Für tlit* first, I will voucli you the very words whicli 
l, find in tliat notable case of ihe duchy^i wlierc? tbc 

^^^■ue^tloa wa», whether the grants of king Edward VI. 

^^Kif dnrhy lands shoulr! be avoided in point of 110 nage? 

^Eriit' ca?***, 35 jonr lunkhip!? know well, is reported by 
Mr* Plowden as the gcneral resolution of all the judges 

Bf En^litud, antl tlie klng*s learneJ counsel, Rauswel! 
bi' M^bcitor only excepk-^d ; there I find these worda^ 
CommenL loh 23S5- **^ There m in the king not a body 
■tiatnral idont^ nor a l>orly politit" al(mi% but a Ixidv nat- 
Himl and politic togtjtber: tvrpus Cf/rjHfratum in corpore 
^maturali^ et wrpui naturale in corpore corporat4},^* The 
^Kke 1 6nd in the great case of the lortl Baix^kley 
^ftut do^vn by the «anie reporter. Coniment, fbL 234* 
*^ Thuugh tliere be in the king two boilies, and that 
tlio^ two b<jdii^ are eonjoined, yet are they by no 
peans confounded the one by the other/* 
Kow rhen to see the mntual and reeiprocal intep- 
3fSL% a5 I may terni it-, ov infiiience or commnnica- 
^on of qiialitics, that these bodies have the one uiK>n 
|]ie utlier; the body pohtic of the crown indueth the 
itural persoii of the king witli these perfections : 
That the king in law shall uever be said to be witlnn 
that bis blood shall never be corrupted : and that 
he were attaiiited befoi'e, the very assnmption of the 
jwn purgcth it : tliat the king shall not take but by 
itfer of reeord, althongh he take in his natural ca» 
bai^ily, a*^ npon a gift in tail : that bis body in law shall 
siAi<l tu be a.s it were iininortal ; for there is no ilcath 
tlic king in law, hut a dembe, as it ia termed : with 
uftny other tl»e like pri%'i!eges and difFerences froni 
Otlier natural persous too long to reheai^se, the rather 
(l)ef!aiise the quostion laboureth not in that part. But 
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on the contrary j)art let iis sec what Operations tlie» 
king's natural person hath upun bis crowu and hoAy 
politic : of which the chiefest and greatest is, that i^t 
causeth the crown to go by descent ; which is a thing 
Strange and contrary to tbe course of all coq)orations, 
wbicb evemiore take in succession and not by descent- 
For no man can shew me in all the corporations of 
England, of what nature soever, whether they consist 
of one person, or of many, or whether they be tempo— 
ral or ecclesiastical, — not any one takes to bim or \a3 
heirs, but all to him and bis successors. And therefiÄS 
here you may see what a weak course that is, to put 
cases of bishops and parsons, and tlie like, and to api^y^ 
them to the crown. For the king takes to him and hi« 
heirs in the manner of a natural body, and the word 
successors is but superfluous : and where it is nsedf it 
is ever duly placed after the word heirSy " the king, hi» 
heirs, and successors." 

Again, no man can deny but waror et ßlius sunt mm^ 
ina naturce. A Corporation can have no wife, nor a 
Corporation can have no son : how is it then that it » 
treason to compass the death of the queen or of the 
prince ? Therc is no part of the body politic of the 
crown in either of tlieni, but it is entircly in the king- 
So likewise we find in the case of the lord Berkley, the 
question was, whether the Statute of 35 Henry VM- 
for that part which concenied queen Catherine Parr"« 
jointnris were a public act or no, of which the judgeas 
ought to take notice, not being pleaded ; and judged » 
public act. 

So the like question came before your lordship, n^5 
lord Chancellor, in serjeant Ileale's case : whether th< 
Statute of 11 Edward III., concerning the entailing ^- 
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dukedom of Cornvvall to the prince, were a public 
oriifi; anil ruhd likewi^e a public aet, Why no 
fcn call aftirui but these be opemtiuim of law, pru- 
JDig from the digiiity af the natural person of thc 
for you sball uever find tbat any other coq)oni- 
n wtuitjsoever of a bishop, or maater of a rollege, or 
^>'i)r of London, warketh any tbing in law npon the 
fe ur sr>n of the bishop or the mayor. And to con- 
*iatl^ thi« point, and withal to come near to the case in 
[ü^^tion, I will ^hew you where the natund pei-son of 
"ö kiiig hatli not only an Operation in tl^e cuse of his 
wia and children, but Ukowise in the ca.se of bis auli^ 
eet:^ wbich h tbc veiy question in band* As for ex- 
^f >]iS I p«t this case : Can a Scotsman, wbo is a &ub- 
^P^* — subject to tbe natund person of tbe kln^, and 
V to tbe crnwTi of Eogiand — can a Scotsman, I say, 
H 3m\ enemy by the law to the subjecrs of England ? 
P laust he mit of necessity, if he sbonld itivude Eng- 
i**^! be a rebel and no enemy, nu£ only as to the king, 
i.t m to the subjert ? Or can any letttirs of mart or 
maal be grnnted against a Scoisraan tbat sball spoil 
Englisbman^a good;^ at sea ? And certainly this 
diith press exeeediugly near the principal case; 
it provetlt piain ly, that the natural person of the 
^g hatli surely a comnuuiieation of qualitics with bis 
^y poljtie, a^ H niakes the subjects of eitlaT king- 
^**^i stand in another degree of privity one towards 
*^ other, tban they did before. And so miich for the 
pOtid proof. 

""üf tJie five acts of pjirliaraent wbich I spoke of, 

iit*h are concbiiling to tliis question : Tbc* first of 

^Tsi is that conceming tbe banisbment of Hugli Spen- 

m the tiine of king Edward IL in wbich act tbere 
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is contained the charge and accusation whereupon !£: -^ 
exile prrx'ccded, one article of which charge is set dow 'D 
in these words : " Hoinage and oath of the subject r' » 
more by reason of the crown than by reason of tk^^Bf 
person of the king: So that if the king doth not guid-^e 
himself by reason in right of the crown, his lieges ai "C 
bound by their oath to the crown to remove the king. "'^' 
By which act doth plainly appear the perilous Consta— 
quence of thia distinction conceming the person <>f tk^ 
king and tlie crown. And yet I do acknowledge 
justly and ingenuously a great difference betwoen tliaf 
assortion and this, which is now inain taincd : for it is 
one thing to make things distinct, another tliing to 
inake tliein separable, aliud est distinctio aliud separtxr 
tio ; and tliereforc I assiire myself, that those that now 
iise and nrge that distinction, do as firnily hold, tkt 
the subjc'ction to the king's person and the crown are 
inseparable, thoiigh distinct, as I do. And it is tnie 
that the poison of the opinion and assertion of Sj)encer 
is Hke the {nnson of a scorpion, more in the tail than 
in the bcxly: for it is the inference that they make, 
which is, that the king niay be deposed or removed, 
that is the treason and disloyalty of that oinnion. Rnt 
by your leave, the body is never a whit tlie more whole- 
sonie nicat for havnig snch a tail belonging to it: 
thcrcforo we see it is Jocmh lubricuK an opinion frora 
wliich a man may easily sh'de into an absurdity. But 
upon this act of parliament I will only note one ci^ 
cumstance more», and so leave it, which may add au- 
thority unto it in the opinion of the wisest ; and that 
is, that tlicso Spencers were not ancient nobles or great 
patriots tliat were charged and prosecnted by npstarts 
and favourites : for then it might bc said, that it was 
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die ÄCtion of some flatterers, who ose to €?xtol the 
rer üf iHüiiarch» to be iiitiiiitt^ ; but it wa* coiitran- ; 
fci\iswytioii f>f tln>se {>ersotis Wing fkrourites hj \he 
^^tility ; so as the nobilitjr thumÄt'lvesi, wliich selclom 
sw^iryt^riU? to tlie opiiiion of an infinite power of 
_ *»ti:irdjs, yet even tbey L*ouid not eiidurts but tlicir 
'^UkkI did tise to bear that opinioB, tbat subjection is 
'^^ing t4i tho crown rather than to the person of tlie 
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The scoijnd act oi* parHament whlch determined ihm 
^aw, i* the act of recognition in the first year of hii^ 
Älajrity, wherein jou shall find that, in two i^jveral 
]ilicuOf the oiie in the prcamble, the other In the body 
trf thi' ac't^ the parHanient doth reeognlse that thoae 
Iwü realnis of England and Scothind are undi^r one 
imperial crown, The pnrliament doth oot say under 
eine tiumiirdiy or khig, wliicii inight i-efer to the per- 
nio btit under one imperial rrown, which cannot be 
>lit^ but to the sovereign power of regiinent eora- 
irelniidinAf both kingdoiiiÄ. Ami the third act of 
larliatneut in the aet rnade in the tuurth year of hin 
ajesty'di reign, for the aboütion of hostOe laws ; 
herein your h>rtlsh!pH shall find likewise in two 
lmce«t that tln* parÜament doth acknowledge, that 
thtjre lÄ an union of tliese two kingdoms already he- 
gen in hiÄ MnjVsty*Ä person ; so as, by the derlaration 
of that act, they have not only^ one king.» but tliere is 
an union in inc^'ptioti in the kingdoms theniselves. 

These two ai*e judginents in parhament by way of 
declaration of law, against which no man eiin speak. 
And iertainly thtsst* ai-e righteous aiifl true judgnients 
Ui be relied upon ; not only fnr tbc antliority of tlii^ni, 
btit ftir tb^.- vcritv of thcni* For tu any that shall weij 
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and deeply weigh the effects of law npon this conjunc- 
tion, it cannot but appear, that althoagh partei tnto- 
grales of the kingdom, as the philosophers speak, auch 
as the laws, the oflScers, the parliaments, are not yet 
commixed ; yet nevertheless there is but one and the 
self-same fountain of sovereign power, depending upoo 
the ancient Submission whereof I spake in the begin- 
ning ; and in that sense the crowns and the kii\gdoms 
are truly said to be united. 

And the force of this tnith is such, that a grave and 
learned gentleman, that defended the contrary opinion, 
did confess thus far : That in ancient times, when mon- 
archies, as he said, were but heaps of people without 
any cxact fiirm of policy ; that then naturalization and 
comniunication of privileges did follow the person of 
the monarch ; but otherwise since states were reduced 
to a more exact form. So as thus far we did consent; 
but still I differ from him in this, that these more exact 
fonns, wrought bv time, and custom, and laws, are 
nevertheless still ui)on the first foundation, aiid du 
serve oiily to perfect and corroborate the force and 
bond of the first Submission, and in no sort to dis- 
annul ur destroy it. 

And therc'fore with these two acts do I likewise 
couple tho act of 14 Edward III. which hath been 
alleged of the other side. For by collating of that 
act with these former two, the tmth of that we affirm 
will tlie more evidently ajjpear, according unto the rule 
of rcason : opjKmta juxta se 2}oifita magi% elucescuvt 
That act of 14 is an act of Separation : these two acts 
formerly recited are acts tending to union. That' act 
is an act that maketh a new law ; for it is by words of 
1 This in MS. 
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imni und üüSlahÜÄhr** J:lie,«e two acts Juclare the eoni^ 
>n law ÄS it is, being by words of recognition and 

And tht^Tcfore upon the diffeR'iice of rbese law» yoii 

y substantially gnmnd tbi?^ positkni : Thnt the com- 

law of England, npnn tbe adjiinction of auy king- 

ftmi ynto tbe king of England, duth mukt* some degre*? 

tunion in tlie crowTis and kingdonis themsfl ves ; üx- 
[>t by ä f|»eel^ aet of parliament they be dissevcred. 
LastlVf the lii^b act of (larJiament wliu*b I promb«?d, 
the m^t niade in 42 E, IIL cap< 10, which is an ex- 
pl^äs deci.sion of tbe poiut in question» The words are, 
Itein, (upon the [>etition put into |mrliaiiient by the 
Hninons tliat infant^ born beyond tbe seas in the 
L'igtiiories of Calais, and eJsewbere witbin the lands 
nd st'igniories tbat pertain to our j*overeign bird tbe 
sing lieyond the sea.s, be as able and inheritable of 
&ir heritage in Enghind, as otber infants Ijorn witbin 
lie realm of England,) it i^ accorded that the com- 
tiou law ajid tht* Statute türmerly niade be holden." 
Upon tbis act I infer tlms raneh. Fir»t, that aucli 
^k the petidon mentionetli were naturalized, tbe prac- 
^fce sbewü : tben if so, It nm$t be either by comraon 
Hpr or Statut!*^ tbr so the words piirport : not by ftiat- 

t: 



B, for there h no otlier Statute bnt 25 E. IIL and 
It extends to tlie case of birtb out of the king's obe- 
j^usfice, wbei'ö tho parentjs are Englisb ; ergo it was by 
common law, for that onlj reniains. And so, by 
döclaratioü of this Statute, at the eonimon law "all 
fantH, born witldn the lands and suigniorieB (for I 
^ve you tlie very words agaiti) that pertain tu our 
lovereign b^rd tbe king, (it is not said, as are the 
id^miuiom of Engliuid) are as able and inheritable 
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*-* wiitÜH ÜJL* real in t*f Englaiul/' Wliat am W cmi 
piain ? And so I Ißavc stuttites and go to prtH:t*<lentf j 
for tliough the one do bind moren yet tke ollier w>mH 
tim<.*s J<>ili satisfy muix*, 

For (ir^edents ; in tlie producing and miu^ «>f tlia 
l£ln<l of priKif, of all otbiT*, it l>e}iove«h them t« 
taitliluUy vouehed; for tlie suppressing or kuepingl 
of a ciiTitnistance may cbange the case : and tlien^n 
1 aru detennin(."d k» urge <>uly ftuek pi^ecedfu 
witiiout »11 fülour or scnj|jle of exceptirm ot 
oven tii* thti.He übjectjons wliich I havt% to my ÜJinkiö 
ftilly answoriMi and confutcd. 

Tltis is nuvv, hy tlte jjrovidenf*e of God, the füur 
time that tlie lüic atid kings of England Imre liad t 
niSnions und HeigiiJories unitcd unta tlieit» sis iiatrift« 
nit's, and hy dL^scent af blood; four unioiift» I say» tWfl 
have beeti ludmtve with this last- Tlie fimt wiw 
Normandy, in the iK^rnon of William, cöm:: 
tlie Conqueror, The second was nf (i 
Guienne, and Anjou, in the* [»ensun of king Henry ü^i 
in his persan, I say, thongli by seve-ral title8. TN 
tliird Wi\^ of tlie crnwn of France, In the p^rsoft 
king Edward IIL And the fourth of tlie kingdonn 
Scotland, in liis Maj^sly* Of thcse I will st>t 
surli m by any eaviMutioii can be exeepted untJJ* 

First^ I will set aside Nnrmandy, bceansc it, will 
Said, that ihti differenct, of conntry aceruing by ti 
quest froui eomitrie^ annexed by descent, in tnaill 
üf conimunieation of privileges, holdetli boüi way»*! 
well of the pait of tbe oml s i ' 

conqtiered; and tlicrefore tliu '^ 

no conquest of England, yet England was a conqij 
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Nif Nünnaüjy ; and so a coiumunication of privileges 
ber^vt^n Üiem. At^fiiiu 5et a.si(le Fmiire, for tliat ifc 
Mfin besaid tluit altli(iu;^rh ihe king Imrl a title in blood 
lod bj ilt^*ejit^ yet that title wiis cxecuted and ivcov- 
^d bv anns ; so aä it u a mixt title of conqöoftt and 

^Mt, and thei"efore tlie prt*cedent not &o ck^ar* 

Thero reniains then Gaseoigne and Anjou, and that 

i»t likewise I will redure an*! abridgt* to a timcf* 

I all question» Für it will bc* said of lliem alw» 

»'t^ iftt?r, they were lost, and recovefed in ore glmiü;^ 

Lt liie ancit-nt title of bluod was extincl ; and tliat 

Itint^ was in n|>on bis new title byconquest; and 

"• Walter bath found a buok-case in 18 H. VL 

' * < l ^^*l] by M r * F i t :^* - H e!*U*r t , i ii title of Protection pla^ 

ö*j*, wliL'iv a proteftion was t*ast, ffum profeHunts 

^jf^QMgtmiam witb tbe earl of Hantingdon, and ehal- 

bet'ause it was not a Toyati^e ryyal : and tlie jus^ 

thereupon re£]uiretl tbc sif^ht of tbe conunii^sian, 

wUioli was brought betöre tbein, and piirported power to 

|*>^on felonit's and treason, [iowei* to roiii money, and 

jiuWer to conquer tliem tbat resis^t: wbereby Mr, Walter, 

pnding tbe word mnqueH^ collected tbat the king^» title 

a^ tbiit time W41S reputed to be hy minjfieüt, W herein 

1 tiuiy not oniit to give oiuUr tbat answcr wliicli law 

|t&d trutb provide, namely, tbat when any king ob- 

tfiinetb by war a conntiT wbei'eunto be batb rigbt by 

Iwn |j, tbat be is ever in upon bis ancient ri^lu, and not 

|i]|)Oti bis pni*cha5€^ by conquest; and the reason 1% tbat 

B as well a judirruent and recovery by wai' nnd 

m by law and course of justice» For war is a 

tribunal-seat, whei*ein God givetb the jadgment, snrl 

b@ trial ia by battle, or duel, as in the citse of trial of 
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private right: and then it follows, that whosoever 
cometh in bj eviction, comes in his remitter; so as 
there will be no difference in countries whereof tbe 
right coineth by descent, whether the possession be 
obtained peaceably or by war. But yet neverthelei&9 
because I will utteriy take away all manner of erasioi» 
and subterfuge, I will yet set apart that part of time, in 
and during the which the subjects of Gascoigne and 
Guienne might be thought to be subdued by a re-coa- 
quest. And therefore I will not meddle ¥rith the prior 
of Shells' case, though it be an excellent case, because 
it was in time 27 E. III. ; neithcr will I meddle with 
any cases, records, or precedents, in the time of king 
IL V. or king H. VI. for the same reason ; but will 
hold niyself to a portion of time from the first uniting 
of tliese provinces in the time of king H. IL until the 
time of king John, at what time those provinces were 
lost ; and from that time again unto the seventeenth 
year of the rcign of king E. IL at what time the sta^• 
Ute t)f prceroyativa Reyis was made, which altercd the 
law in the point hi hand. 

11iat in büth these times the subjects of Gascoigne, 
and (uiienne, and Anjou, were naturalized for inheri- 
tancc* in En^^land, by the laws of England, I shall man- 
iiostly prove ; and the j)roof proceeds, as to the fonner 
timi*, (which is our case,) in a very higli degree a minore 
tul nutjHS^ and as we say, a multo fortiori, For if this 
priviiei^o of naturali»ition remained unto them when 
the coinitrics were lost, and became subjects in posses- 
sion to anothcr king, nuicli more did they enjoy it as 
long as tlicy continued under the king's subjection. 

Therefore to open tlie State of this point. After 
these ]>rovinces were, through the perturbations of the 
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te in the unfortütiate time of king John, lost and 
seTered^ the principal persons wliidi ilid adhere unto 
the French were attainted of trea^on, and tlicir escheats 
here in England taken and sefzed* But tho people, 
that could not resist the tempest when their hoads and 
leaders were revolted, continued mheritAhle to thetr 
fiossessions in England ; and reciprocall j the people of 
England inherited and succecdeJ to their possessions in 
Ga^coigne, and were both accoiinted ad fidem utrimqtie 
rf*</i*^ tintil the Statute of prmrogatwa Me^p^^ Wherein 
the wisdoni and justice of the law of England is highly 
tö be commended. For of thia law there are two 
grounds of reason, the one of eqnitj, the other of pol- 
iry. That of equity was, beeaiise the common people 
were in no {aalt., but as the Scripture saith in a like 
case, qtiid fecerunt ovei ütref It was the cowardice and 
disloyal ty of their govemors that desenred pnnishment, 
but what have these ^heep done f And therefore to have 
ptinished them, and deprived them of their lands and 
fortnnes, had been unjust. That of policy was, becanse 
tf the law had forthwith, upon the loss of the countriea 
bj an aecident of time» pronounced the people for 
alieius« ii had been a kind of cession of tlieir right and 
a disclaimer in them, and so a greater difficulty to re- 
cover them. And therefore we see the Statute which 
altered the law in this point was made in the time of a 
weak king» that, as it saemed, despaired ever to recover 
his right ; and therefore thought better to have a little 
present profit by escheats, than the continuance of his 
claim^ and the countenance of his right, by the admit- 
ting of them to enjoy their inheritances as they flid 
berfore, 

The State therefore of this point being thns opened, 
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it resteth to prove our assertion, that they wcre 
uralizeti : for the Clearing whereof I sball need but tO 
read the authorities, they be so direct and pregnant— 

The first is the very text of the Statute of prcmgm — 
tiva liegis. Hex habebit e^coeta* de terris Narinamarw^^- 
cujuBcunque feodi fuerint, salvo sermtio, quod pertitne^ 
ad capiUiles domitios feodi illuis : et hoc nmiUter tiifeP— - 
ligendum esty si aliqua hcereditaa descendat aUcm «afi^ 
in partibiis tramfnariniSj et cujug antecessore$ fuerm^ 
ad fidem regis Franciae^ ut ten^pore reffis Joha$mi»j ^^ 
i¥>n ad fidem regis Anglias^ siciU contingit de barm^ 
Moiiiunetcey &c. 

By which Statute it appears plainly, that before th^ 
time of King John there was no colour of any escheaW 
because they were the king's subjects in possession, ai^ 
Scotland now is ; but only it determines the law fronai- 
that time forward. 

This Statute if it had in it any obscurity, it is taker^ 
away by two lights, the one placed before it, and th^ 
other placed after it ; both anthors of great credit, the^ 
one for ancient, the other for late times : the former i^^ 
Jhiicton, in bis cap. De exceptionibua 24, lib. 5. /öf— 
427. and his words are these : Eet etiam et alia exc^fti^^^ 
qucc tcnenti competlt ex persona petentis^ propter dtfeelai^^ 
naiionis^ quce dilatoria est^ et non perimit actionem ; ut w^ 
quis alienigena qui fuerit ad fidem regle FrancicCy et a^"^ 
(ionem instituat versus aliquem^ qui fuerit ad fidem rtgl^^ 
Änglice, tali non respondeatur^ saltem donec terrce fwsrvm-^ 
communes. 

By these words it appeareth, that after the loss (w^ 
the provinces beyond the seas, the naturalization of th^ 
subjects of those provinces was in no sort extinguished» 
but only was in suspense during the time of war an J 
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110 I Ollger; für he saitli pUiiily that the OKception, 
(whieli we call plea t« the pc*rson) of alietu was not 
tw^tvtnpiury* liut oiily Jiliitury ; that h to say, diiring 
^lik^ Titijt* of war, and untll tliere were peace coiieluded^ 
whii^li he tenns hy these words, timec terrwfuerint cQfn- 
*>*•*«<*«; which, though ttjc phiuse seem 5ornt»what ob- 
^^ire, is expouiiJed hy BmcUm hiiii«elf in bis fourth 
'^'^»^fc, foh 207.^ to be tjf peace tiiade and conchided, 
W herebj tbe inbabitnnts üf England and thuse prov- 
inc^s mought enjoj the profits and fnüts of their lands 
^^ *^ilher place eommunittT^ that is, respcctively, or as 
^•^■1 ihe oiie as thcs other: so as it is clear thej wer© 
^^ ^iit^ns in rigbt, biit onlv inten^iipted and deburred of 
***tt.s in the king*3 court^ in time of war* 

T'lie autburitv after the statnte is that of Mr, Stam- 

I '^^^^^ the best expositor of a stattite tbat liath been in 

1^^** law, a man of revcrend jndgment and excellent 

^^"^^ler in bi** writingjs, Hi& words are in bis expoj^itioii 

*^r^^iiii tbe bi-anch of the Statute whlch we read bcfore: 

i "■^y tbis brancb it sboutd appt!ar, that at this time 

''^Ä^*! of Niirmandy, GascM)igne, Giiienne, Äiijou, and 

"itain, were inberital)Ie witbin tbis reabn, as well aa 

fc^lisbmen» because tbat they were sometimes Hubjects 

ihe kingÄ of England, aud under tbeir doniiuion, 

'f^ %il long John 's time, as is aforesaid : and y^i after 

time, those men» saving sueli wbose lands were 

■"•"^cn away for treason, were still inheritable within 

'*» realm tili the making of this statnte^» and in tbe 

^^^:ie of peacc between tbe two kings^ of England and 

*'^^nfe tbey were answoruble witbin tbis reabn, if tbey 

^clbmugbt any action for thöir landi and tencinentd/' 






[ji iuL *}M, Ulf iibriuc oc> 



CiSE OF THE POST-NATl OF SCOTLANB. 



245 



nmr 



i 



Dour Iiare: ^o m tliis is too superfida! an allegation to 
hhotkT ü|*on. 
Ariti [f aiiy do conceive that Gascoigne and Guieiine 
ere ^overned by tlie laws of England : first tliat can- 
be 10 reason* For it is a truc ground, that wliere- 
Ter tmj prince's title nnto any country is by law, 
cnn iiüver change the laws, for Üiat they create his 
1^ l and thurefort?^ no doubt tbose ducliics retaint?d 
own laws j wliicli if they did, tlieii they could not 
subject to the laws o{ England, And next* agam, 
^ fact or pnietice wa;^ otberwiso, as appeareth by all 
i*8<Mit of story and record ; for tbose duchies ct>n* 
Uiifi govemed by the civil law, their trials by wit- 
& and not by jurv, their lands testame^tar}^ and 
like. 
Now ihr the colours that some have oiideavounKi to 
^t% that they should have btaen subordinate to the 
^ertmient of En^hmd ; tliey are parlly weak, and 
I^artly such as make strungly agtiinjist them. For as 
*** tliat, that wribi of ffahais Oorjms und er tho great 
^^ of England have gane to Gascoigne» it is no 
^nner of proof j for that the king's writs» which are 
^^idatory and not wrlts of ordinär)'' justice, may go 
his subjeets into any foreign parts whatsoever, and 
wiifler what sc^l it pleaseth him to use* And as to 
^^t, tbat some acts of ParHament have been cited, 
^^Ufer^in the Parhament of England have taken upon 
"^*^tii to Order mattera of Gascoigne ; if tbose Statutes 
^ Well looked into, nothing doth more jilainly con- 
^^ce die cootrary ; for they intermeddle with not hing 
"^U that that concemeth either the English subjeet 
P*^*^nal!y, or the territi>ries of England lorally, and 
^^^^^ the aubjectä of Gascoigne or the territories of 
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.-..- .-.:. T : ! -k u; n tht.- Statute of 27 E. Ill- 
'-: ' : ■ r '.: > ^•." :. :!..i: ::»rf >liall U- no fonstall-" 
-IC •* ** v:^. Bu: :.v Ah'm? (Dnlv bv Enirlkh rat»r'- 
:.:-i^'> . : ■: j "^ ri -: ::>.• >iii«itft'ts •>!' Gasooigiie, ar»" 
Tr: r. : -* : :*.ry m: jh: l-e offen Jers in the same kinci - 
S - : T -lx""r. ?ha::cT it i« >aid, that all merclian^^ 
•>!-:■ -l^r ^ ^^i*' N»:c> brin;: wines into what jKirt "i ^ 
vj^. i'.T-i-- : r^ : hen? now aiv the persons of Ga-^ — 
rv^-r-* : '■ _: :r-rt :"..e place whither? Into the real«:»^ 
;r Eir-i-'*- A^ : :n ihe sewnth chapter, that erec^fcs 
Tir :• er* •■ B- rir-jax and Bayonne tbr the stap 1 *? 
:.▼-:- .c "■ c: :!ie *:a:u:e ordains, "that if anv,'* b«-^* 
▼ 1' - cl'c."-r. ni.-rchant, or his sorvant>, shall bim^^" 
:• :a.rj-i-- ■:~-rr -^r.rrv. hi< bcJy ^hall be airested ^y 
z'i-z <='iJ" : JT-i-..v.::::nf, or the constable of B(^X"— 
S:*^\ : " 'rzi. : r :hv -.■ifiivrs of Ent;land coul J n * >t 
ra:::i "•'^- >. Gi^."4jne: but what shall becuniet»f 
1.!::* s J-- 1- *:t i-r»<ve:le»l wiih within Gascoignt? ? 
\ » "-.i: !-T *■-»*'. Iw M.-ni over into England to tliö 
r »:: •" l-.c.i.r.. 

.-.-■: ■" - i "■- r. :dV:y di*o!'>5e the reason of tlia^ 
•;-- . :. - z:r r.jVr fought to wrest the uili«-T 

-* 1. : ■ .:•: 7^. I s^y. whertnf a tonn d«>th yi*t r«.- 
-.L . : i: .- :■ , r." P.-ir'.."A:non: the kim: doth apixü"^ 
-•*:■--' L -. • •. ::i-:> ::: :!;■:=• up}n;-r honse to receive th*? 
:>:•:.-. -> : X rn: r* :y. i.iiiienne, and the re^t ; wliich, 
i- :y :>. : -::.? >:.i:u:v i .:h appear. could not l>e for 
t *-•= . r .: 1 r. j . :' : .-. e ^ ■ \- e rn i u en ts t h ere, but for tlie 
Ir^cr^ iv : ^••: ::s^i^.- r' the jubjects of thoi^e parts 
^in«:: :';y .^:::.j hirher. r ri'tv ivrw, for the restrain- 
IT;*: :c -«^ *•■-'*<*> arid misdeineanors of our subjei*l< 
wiur. :Sy wr.«: thirher. 

>V^;rtc.>re I am now at an ond. For as to sjieak 
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r tiie mischiers, I hold it not fit for this place ; lest we 
lould seem to bend the laws to policy, and not to take 
^^vn in their true and natural sense. It is enough 
^t every man knows, that it is true of these two 
K^^oms, wliich a good father said of tlie churches of 
Ilarist: si inaeparabiles inmiperabile9, Some things I 
^-^ have forgot ; and some things, perhaps, I may 
C'.get willingly ; for I will not press any opinion or 
Filtration of late time which may prejudice the liberty 
this debate ; but ex dictum et ex nan dictum upon the 
^ «le matter, I pray judgment for the piain tiff. 
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I HAVE alreadj explained why this argument is re- 
printed from the CoUectanea Jaridica^ and not from the 
Stowe MS. I have only made obvious verbal and 
typographical corrections, and have gcnerally noted the 
fomier. 

The case is reported by Moore, p. 842.; by Bul- 
strode, vol. iii. p. 32. ; and by Rolle, vol. i. pp. 188. 
206. and 288. It commenced in Easter Term, 1615. 
This last Speech of Bacon's was delivered January 
25th, 1615-6 : the former editor, though giving ref- 
erences to all the reports, seems not to have looked 
at Rolle, who at p. 288. gives a füll summary of it, 
and has been misled by Bulstrode into imagining that 
it was prepared, but never spoken. Bacon himself, on 
the contrary, says it had " a mixture of the sudden." 
He adds, that it took two hours and a half in the de- 
livery, and " lost not one auditor that was present at 
the beginning," and that Coke pronounced it to be " a 
&mous argument."^ 

The case was this : — 

In or before September, 1611,^ John Murray, Groom 

1 See his letter to the King, January 27th, 1615-6. 
* It is difficult and not material to mako out the exact facts and dates. It 
JB Said that tiro Patents were recited in the Writ de non proeedtndo ; the date 
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!© Office^ and the JuiJgeis of ilie diiy had ref used 

ice to letters and privj seab ordcriiig them to 

the patentee into bis oiBce. The final settle- 

f the <lis|iute looks like a de%ice nf her own, for 

Sheim-If witli as much dignity and as little 
er as might be. A fresh command was settt 
dges should recdve Cavendish, the patentee, 
»r hefare the Chancellor and the Master of th© 
9 State tlie reasoii of their refusaL Thej did so, 
Magna Charta — that no man shall be disseUed 
teeholdn,^ — ^"and the queen was satisfied/'* 
fther this case w^as known to Baron hefore the 
mt in Tiin, Tenn, when it; w*as alleged on the 
ide, does not appear»^ But the course whieh he 
■ona the first, not only niade it inipossible for 
reeede without some disgrace to the King, but 
t in (|ue&tion the liniits of a much uioa^ ntipor- 
lim of the premgative than that of re-modelling 
ice§ of tlie Common Law Courts without the 
of Parliament, whethcr with or without con- 
0X1 of vested rights. When asking time to 
he described the original quustion in the cause 
ztitig one of the ** four eolumns of the preroga- 
—vm, that conceming matters judioiaK — '' which 

p, 906.| gives the full^^st a<^couftt of thia casa, but «11 Üie üther 
mentioD iL l( Brüwnluw bad crime Info o^ce aflvr Miclat:!!!, Lhc 
• ground an which tlie JödgtfS r<^?led tlunr refuaal vould not btve 
t Mlcfadl'i cüAc, Ihoagb it. would still have been m$h to rmnew the 



» llieae ptge* were ^mng through thepre»», I found in Hsrl, M83. 
rolmne containing M>me of Racoh'r worka), p. 54S-t a ftf^poit of 
h** oue, whirjJi muy very well be Atidcnsoti'n^ wbieh waa man- 
tbe Courts It i^jecos Xhatt wa» ^q türmnl lU'ckion : but the Cbaur 
d Muter of the Rcill« raport«d " thuir goo4 ftllow^nce '* of the 
fl, which the Reportf'.r " boArd her MajeM/ dld well ftOC«pt," 
[ SDborQ wm heud of the mtktter. 
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he shoaM ever maintain acooräiiig to liifi pkee:'* tid 
when the time for pleading cftme he ind the soHdttt^ 
genetal appeared with a fermal tneeaage from the Kiog 
and presented the writ äe nm procedmido* He end«*^ 
oored to stop any ai^ment on ihe writ« insiituig it wm 
peremptor}' and not to be qoestioned : Ibis wa» orff- 
roled, and the matter was argaed on the other side^itd 
ibr the Crown by the sollcitor^neralf in Trin. Tera ; 
and finally Bacon was heard in HiL Temit Jaiu iS&» 
The reporters say both side6 were very confideol d 
saccess: Bacon thought he had prodnced a greaieAct; 
but neverthelesSf " becauae tbe times wer© a» th«y 
were," recommended the King^ who had int^ered anee 
or twice with the cause befof«, to reiterate hts Gomtmod 
that the Chief Justice, having heard the attomey-geo- 
eral, shoiikl fiirhear fnrther proceeding tili he had coaii' 
municated with his Majesty. It will be seen that ii 
his argument he treats the writ as conoeming lathor 
the dignity than the substantial power of the Crown: 
— Mr. Brownlow would have his cause heard on tke 
Common Law side of Chancery, instead of in the King'» 
Bcnch, and no doubt would have justice done to Ua. 
But in his letter to the King he explains that the chief 
importance of the proceedings was in bringing any ciie 
that might concem the King, in profit or in power, 
from the ordinary benches to the Chancellor, who (•» 
the King knew) ^^ is ever a principal counsdlor tad 
instrument of monarchy, of immediate dependence aa 
the king." 

The Judges did not dispute, nor could they, thit 
there were abundant precedcnts of this writ. The 
only question, had they proceeded to judgment, would 
have been whether they could see their way to have 
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Ked some rea^aiiable and coiistitutional bounds, defin- 

ble by law, within wbich it was to be allowed* Ba- 

pru tt will W obsen-ed, had at iirst eontendeti that tli« 

was to be übeyed witUuut any ujiportunity of dis- 

ion : in otbt^r words that tlie mandatoiT pait atone 

Ito lie looked at. Wheii beateii from this, he here 

U€a that it waß oiily necessary tliat it shouM assert 

the King had a right, and sliould sliow tliat^ if it 

tlie ease touche«! it ; the Chancellor beiiig 

&reii}H>n made the judge whetlior sucli a right sbould 

recogiiisod — thus making liiin in fact thc sok* and 

nchecked expositor of the Constitution in all such 

[>intji as conid Ln any wav affeet private right?i, 

Ko decii^iüti Mvnt^ given, The t'iufit? was conipromised, 

Iat whose tn^tigation we are not intornjud ; but the 
bibfltfinoe of the arrangement is mentioned by the 
■eportei*?*, and is m06t autbenlically expressed in the 
■Vurrant Book, in t!ie S. P, O,^ 
I It recites the purix^rt of the patent to MiehcH for 
Itisiking the writs of ASttpr^rftedeas^ ^"^ the makinf^ wliere- 
i*f the Crotlionotaries and Exigentcn^ pretendcd to be- 
^ft^ng to tliem ♦inly, and comTaenced a suit in the K. B. 
^»hich yet dependeth undecided;'' and staiea '* that 
^^hoy nevertbeless by humble petitjon make a free and 
volimtary offer to cease tlieir suit, and consent that the 
EL^id office »hall be established and cnjoyed by the said 
^^atentee ; hnnibly l>eseeching We would be pleased to 
niake »ome declaration of our royal determination, 
undcr our privy seal, to our Judges, that we will not 



* trndotcd. *nd nefcrred in the Cfttcndar to Sept. Ißll; I pnrMtme de* 
■iiiHp uf itn obvinu* connectinn wilh lli4; Dutiket of tliut dat« alfemW diedi. 
I ilii not Krid^rrtan^l liow the rk>ctiit]i4ii» ctime to hi' utittKT\b^ into thii 
fttfrant Buok in (b« coptii«cd utdvr m whi^h they «imid. 
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admit any such suits hereafter that may tend to tb* 
granting aw ay, abatemcnt, or diminution of any of Ü^^ 
profits, or preeminences whicli the Jiidges, officers, ^^ 
Clerks of the said Court do now hold and enjoy (otb^^ 
than the said place and office aforesaid). Which the^"*^ 
Petition we cannot but, aecording to our princely incl ^'^ 
nation, take in good part, as proceeding from men th.^*^ 
do well discern what befits them to do, and what th^y 
may expect upon an oflFer so fiill of dnty and goc:^<* 
manners." And the King proceeds to make the dei^^*" 
laration accordingly.^ 

So that, in the end, Murray and his friend kept the?ir 
profits ; the King forbad himself, under penalty o*^ 
breaking his recorded fiuth, the cxercise of his alleg^?<l 
prerogative of ordering the course of the Commo^i 
Pleas oiBces ; and his claim to issae his writ de nc^"^ 
pracedendo Rege incanmlto^ unqaestionable in the 
Courts of Law, remained where it had been, or wwä» 
made less tenaMe for the future by not being in tlus 
case acknowledged. 

1 The note of a grant to Michell of the office of kceping the seal and nf^rx- 
ing of writs in the Common Pleas, during pleasorCf dated April 19th, 16Xfi, 
appears in the Grant Book ; which I suppose to mean the same office a» 
fore, regranted. 
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This case hath been well handlcd on the other side, 

. " that may be said to be handled which, in the chief 

P>ints, is scarcely touched: neither do I impute that 

^ Mr. Croke, tliat argued ; who I know is learned, 

^^^ liatli taken a great deal of pains; but ejc nihilo 

*' ßy the fiiult was in the stuff, not in the workinan ; 

^^^ this I must say, that it is a stränge form of proof 

put a nuinber of cases where this writ hath been 

^. J^ed, which is directly against you ; and then to 

^^Si> to yourself what was the reason why it was 

/^^ Ved, and to go on and imagine that if it had been 

^^^ and thus it would not have been obeyed. Sir, 

^ Story is good ; but your poetry why it was done, 

p, ^ what should have been done if the case had dif- 

^'^cj, — therein you do but please yourself; it will 

^^f^r move the Court at all. 

^uw I shall answer you so fully, as neither reason 
^^ authority, which you have made and alledgcd, shall 
Vol. XV. 17 
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pass. But first I will confirm thc tnitli of that I hold; 
and iiicidentally in thc proper place confiite and en- 
cüunter every objection tliat liath becn or can be 
maile ; for, rectum etst judex 8ui et obliqui. 
The writ of ^ly lords, tliis wrft (fe iwn lirocedendo ai 
dendo'^^zi d^ishaui^ )'€</€ incoHSulto^ is in its nature t 
ijif.»iMi./f... inere-stone of thc king's inheritance, anJ as 
a hodge about liis vineyard ; and thercfore it is good 
to take the oraclo of thc wise man against alterations, 
qui culvit lajuili't/i recertet hu per eum ; et qui tollit wy>*» 
eum mordebit serjteuts ; lie tliat removes a stone, it will 
turn upon him and crush him ; and lic that takes away 
an hedgc, a scrpent bred in that hedgc shall bite lüm. 
But I littlc doubt by the help of this Court, that tbis 
stonc shall reniain in the ancicnt terin and bound, and 
that tho hodgc and fence shall continue in fiiU rejair. 

But as the Court said at the first tmly, that this writ 
The miitiquity is uot uew, SO I sav agiiin that the di>allüW- 

an«l wnrth of i» i • • i* i i i .» t MI 

the^rit. ance ot this writ sliould be new ; lor 1 will 
maintain this univei-sid negative, that since the law 
was law, this writ was never disallowed, but in the 
excepted case of an act of ])arliainent. Evemiore it 
hath closod, not the judges inouths, but that xmie- 
tinies thoy have sjHikcMi in it, but ever their hanÜN 
that thry nt'Vfr })nKec*iled tili tliey had leave; there- 
l'uiv if that sliould be done which was never Jone, it 
nuist be either in 

TIk* King's Couiisel, the Court, or, the matter itsvlf. 

For the King's CouiistO, we are the king's püorse^ 
vaiits ; but Vi't wi* shall be able so to carry the king's 
business, as it >hall nut die in our haiuls. 

For the Court, it is our streiigth ; they are swornto 
the King's rights and regalities, and if we shouIJ i^ 
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they {ex oßich} ouglit to supjily ; much more wtll they 
atd US, we &iKiig not. The judgt^s of the lanJ, sks 
tliey art* ilie priiicipal ixvsU'uiiit'iit^ of obedience Uiwards 
the kiug in otliers, ^o havtj tlR'y ever been pnnri|jal 
examplei of obetiic'iico tu tlie kiug in themstOves, The 
twelve judges miiy be comj*arücl tu the twulve lions 
supporüng Solomoirs Üirunc ; in that kitul ii^ thdr 
stüutna*ü to be shown, m it Iiath been now of kte in g 
givat bu^intiÄS to their great honour ; and therefore in 
tlie Court I am suio the let will not be, 

II Tests then only that it must be in the matter; and 
tUs now ^hall l>e my labiuir tu niake phiiru tltat in tlie 
matter it eannot be ; wherein, my lord and the rest, if 
I liiive thütight no paios too much, I beaeech jou thiok 
no tinie too long* 

The proofij that I will dcnluce ahall be from foui* 
ü^uses of this writ, ibr they of all other plac©^ four »«#«§. 
rf argument are the strongest, like to a fortifiration 
from au higlier ground : tur all other [ilaceb, a/t eff}**^ 
£t4P, ab m^*untiis^ a Himtli, ^e. tbey aiij but from flats 
and even grounds ; but the argnment froni tlie eansea 
m^ ä pt'wnolifjriiniti^ as fi'om the chiefest rom mauding 

I will therefore open untu jüu, Üvat^ tljt- eud of thb 

v%*rit, llie efficieut of it, the matter of it, and tbe form 

^* it ; and out (A* all these I will prove mo&t claarly 

^; ■ iit case, Wh ich jmrH befcre I dednee, I will 

^ H at the first entrance a furia or abatract of 

^m all four, that, foretliinking what you shall hear, 

r#roof may ütrike up*>n your mindt as prepai'ed. 

^^/jf «rid of thia ujattei" h nu other than i. tim« »irf. 

/«jstait thing in the world, to prevent and pfovide 

^ti^ king^» rigbts be not quetitioned or prejndged 
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in tuits between com m cm penoiu, tiid king not 
made party^ but that tlie impleading and i 
the same be m the proper soft, eoart, or conrse.' 
2. TiMea. '^^^ efficient of tbis writ is that sähiö p?v 
•*•"*• moffentta par$ Uffi^ whicb we call tbß kiDgi 

prerogative : and, namely, that brancb of it wbicli » 
the king's prerogative in snits ; for tbe common kw of 
England (whicli is an old servant of the Crown) u it 
entertainetb bis Majestj well and nobijr wberesoer^ it 
meeteth him, in the yeiy region and element cf kr, 
whicb is hb judicial ccurts and soits, it welcometb tum 
with a number of wortbj prerogative agreeabb to 
monarchj« and yet agreeable to justice. 
& TiMmat- ^^ matter of tbis writ is always lofisind 
•*• damage to the king, or posf^ibility of loss vA 

damage ; wherein tbe law is provident, that it doth mt 
so look to the present loss of tbe king, as it forgetteth 
future ; nor so look to direct loss, as it forgetteth losses 
coUateral, or by consequence ; but is (as I said it 
first), by means of tbis writ, as a firm and perfed 
bedge or wall round abont every side of the king's in- 
heritances and rights ; and therefore I say, as I bare 
often said, that Hampton-court, or Windsor-castle, i« 
not so valuable to tbe king as tbis writ. 

Tbe writ hath two parts, the certificate or recital rf 
the king's title called in qnestion, and the precept or 
mandative part ; both whicb I will maintain to be suf- 
ficient, and warranted by law : but tbis part, concern- 
ing the form of the writ, induceth question of matt« 
precedent and matter subsequcnt. The matter prec^ 
dent is the king's title ; tbe matter subsequent is tbe 
oourt^s obedience ; of both whicb also it is necessary ^ 
•peak : npon whicb parts, when you have heard me, I 
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hope to leave the court without all scruple, and fully 
fortified, not only in the matter, but in myself, that I 
»peak not officiously in tliis case, or as a man that 
would make any thing good, but with science and 
Gonscience, and according to that I read and find. 

For the first part, therefore, which is the lat. Th« end. 
final cause for which this writ by law is devised and 
ordained, I will set forth unto you four tliings: 

Firet, I will clear an error, or remove a mistaking, 
for that I will shew you that this writ is not a delay of 
justice, as it hath been conceived, but a direction of 
justice, turning of justice into the right way. 

Second, Then I will lay down my ground, which is 
sound and infallible, that the king's title shall never be 
discussed in a plea between common persons, the king 
not made party. 

Thirdly, I will shew you in what court, and in what 
manner, the king is to be made party. 

Lastly, I will make it piain, that in this present case, 
in the assise between Brownlow and Michell, a right 
of the king, both in profit and j)ower, and that valua- 
ble, and that of a very high nature, is to come in ques- 
tion to be discussed. 

So then, the füll of this argument will be, whereso- 
ever the king's right is to be questioned, in a plea be- 
tween party and party, there, after the writ of re(ji 
incansulto purchased, the court ouglit not to procecd : 
but in this assise between Brownlow and Michell the 
king's right falls out to be questioned ; erjo^ in this 
assise the court ouglit not to proceed. 

This is a course piain and pci-spicuous, my lord ; it 
18 a wise saying, sapiens incij/it a fine ; so the mistak- 
ing (whether voluntary or ignorant, but gross and idle 
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I am <uT>c') uf tlK' f n J and use of this >\Tit hatli bred a 
great buzz. and a kind of amazcment, as if this were a 
w..irk •■!* ab>'»lii:o power, or a strain of the prerogative. 
ijT a checking or <lKickino; of justice, or an infinite de- 
hv : a? if Mr. Brownlow must ^ sit down and exi»wt 
the :;'.->i li«-«ur. and had no means to holp himself; or 
a< if all cauMi-s might thus be charnied asleep, and tlie 
whev-l • »f iu>tioe arre^tt-d at pleasure ; or that the stat- 
uta of '2 E. •:>. c. S. (hat Jf/*tur shouhi not staiffjr fa^ 
fr'L »i.*' U**,h ^"iL shouhl suÖer violence ; and such 
other jopular and idie bla:5ts. 

X'>w all Ti:i> mi<r is soon scattei'ed, when the state of 
the que<:ion i> known, and truly expounded, which i> 
wi^-^rüj* "'^ m-'re but this, Whether the kings right 
Ji;*fJ: to cn^'ate and oonstitute a proper offico for 
~" :i:<.' making of it^fj^r^f Jea^ quia i/npr^'h^i* 

M.\ ir. : ■ iiitiv. j a n.-:iM »nable feo to the same, and t!ie 
k:r.j"< : r-Tvrtv and rovaltv in thu *At\ of the said 
•;!r.x- ::: {vr; •.•:;;::%■, shall be tried between Brownlow 
av..: M:.i>/': in :!k- king's bench, or between Brown- 
!.»w ;ir.i :!:e kiiig in ehancerv? 

S h-.-ri- :> all iV.is great matter, nmtatiofnn d pniii^: 
:\y.\ '/::.ri: ve :!;:> wrir is no dilatnry or stay of suit, bul 
ü'.o r-. ::i ving ol a snit, whereby justice moves on ?Till 
l:\ ;i -riiiig:-: Vuw : it giveth the party a better suit in 
di>;iM:!ig th^ piv^enr >uit. 

ri::\: t}ii< is -.», you sliall find it notably provod in 
.4 -./'>. and DnW^ ease, oS Eliz. rot. 1128. which wa< 
the latest ea<e of this writ. Tliere wlien the counsel 
of Arden alU-dged that this writ wa-< a delav of justi(V, 
ar.d that it was agtnnst the Statute of 2 E. :>. that tlif 
iudge sliould not stay for great seal nor pettv seaL and 

1 '• uot" tullüws iu the print. 
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chanted upon tliis ground ; my lord Anderson and the 
rest of the court stopped tliat allcgation, and said, just 
as I say now, that to obey this wx'it is not to delay jus- 
tice to the subjcct, but to do justice to the king, and to 
draw justice to the right way ; even as, should I stay 
and stop the water of the Thames or of a river from 
going into a by-let or croek, to makc it iiin the better 
in the right channel, this were no stopping the stream, 
but guiding it ; and I teil you phiinly it is httle better 
than a by-let or crooked creek, to try whether the king 
hath power to erect this office, in an assise betwecn 
Brownlow and Michell. 

So then let it be understood, that this writ Thiuwriti« 
is not to gain the king a little time to provide ","* Su*«*" 
how to make his defence, and so to go on in Itetbe*'** 
this court, but plainly an alti^ration of the suit *^'""®- 
and of the crmrt. As Mr. Solicitor said prettily, the 
king saith now to the plaintiff, in me votmrüte ferrum^ 
nihil i*t^^ nee ausm*^ nac jXßtait ; Mr. Michell is now no 
more your adversary, but you must [»lead with the King. 
MaiTy, I differ froni Mr. Solicitor in that otlier point, 
tliat he thought the writ had been naught, if it had not 
the clause doneo aliud habueritis in mandutis; for iiidced 
I ehose ^ that fomi as the fliirest and most corrected ; 
but I can shew many precedents without it ; for it is 
ever understood, though it be not expressed : for if the 
suit do fall out agjiinst the king in the Chancery, then 
indeed you shall have aliud mandatmn,, that is a j/rocc~ 
dendo ; but if it fall out for the king in the Chancery, 
then your d^m^c is like the donec of the Scripture, dinier 
9olvit ultimum dodrantem^ tliat is, never ; for you shall 
never have aliud mandatum^ but you shall have itira- 
1 ** chuä€ " as printed. 
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Ti;ii H :'iJKitinn o( a superseJeas omnino. But all tliiJS 
nr. «^? u> »n tlio same error, tliat inen speak as if thL =* 
▼-": TB-iri A luero Jllatorv, Ibr then indeed Mr. StJidto:«' 
SI-- ■^--l.. vi-l.iys may not be infinite; but this is n«:> 
n..L'..ir/ '.'.:: a diartory, I say a direction and rodur — 
Zf.r. :' -.i-vl.v t:>«!U obluiuity and circuity into a direc t 
ziL'.: . :!;.*: ":>* : ■ trj- the king's right in a plea withth^^ 
i..:;^ > r.-.::.'. lor tlie disebarge of tbe erroneouscoR — 

V V I .- vj.;. :.. sho second point of my fim parr- 
1 r.'.-: .s. :-■;**: w::^:ro the king's rigbt is questitmeJ, li^^ 
:--.v->: :< niade paity: for tbis, res ijjsa lo^ntity' 



^1* ;.-tii: 

m-"^ ^-TJX" "•■ ■•■■'"»*^ '.'-vinMt, tbe kinir shall not bi« sur— 



. rlsivi. n^>r <iricken upon bis back, nor maJ«=^ 
;'.>r#<* -iw'/i '^ntdJam to tlie suit of anotlier- 
V \Cr M !:":■.-//. ; rt'tond to bave rigbt to tbe pos5e>sioi:»- 
.1 :"- .~.i ■ : ::a' s.qnnttilt'as and loe for tbe pn.sen't:^ 
:; : . k. -.._*> ^•.iiu:, and tbe king pivtends to tlie gif^ 
n' : .iri^rA .v:\i-. ibe king sball not depend upon Mr — 
V«: ; /> >:;;:. '{'u: Mr. Miebell upon tbe king'j^ sait ^ 
uv:. i.:*: i^:: Mr. Miobeirs rigbt be present, aml tht-^^^ 
k.\^*> : v\nne, yvl [»osteriority in tbe king'.s ca-se i=^^ 
I. v'jLy> ; rs. :"t iT».\l : tbe rule ever liolds betweeii tlie kini^^^ 
u\}ü ::\-j >:;:•: eer, r'i i^ which is last sJtall bc ßfst, andtU — 
-n inif:» ;■> /: >: ;^haU It UiM, For tbe books, tliey (1-^ ' 
!•!. ...M... ;* >».' reeeive tbis niaxiin, and lay it for a Iun'^' 
i<'!l :i».i :\;r.daTnentaK and ground infallible, a< 1 wÄ -* 
".! •; ,'i.;:V.."ri,v prineiples. Tbe l)est books are -J'J E. -^ 
t.-. i:.- ;n K. o. Fitz: aiJe de rof/, pl CIL 7 11.*-^ 
fo, 1>, Äo. TIie>e books bave it, dUertis rtv/z/x, and TA 
trniiint^ :« •• ^iri.intibiis^ tbat tbe kin^x'^» rit^bt sball not b*^ 
irlwl, exoopt be Iv made party ; and tbe judges makt' 
\ wonvlcr of it, wben tbey are pressed, W/utt ivmdd\j\fi^ 
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^^ave UM do h^ tfie kiitg'M riif}d witlmid rmiking Mm party f 
I3But the cases that are not so vulgär, and yet do ex- 

-«^reUently express thia leaming, tliose I think worthy 
-^tlie puttiiig. 

As, first, 12. Amse^ pL 41-, the tenant in a prweip^ 
^:^^*i>nveyed the land to the Ymg banging the %vrit, and 
Ä=. 3iereutK>n pmyed aid of thc^ kintr ; and theAMabEiJi» 
-<mrt f:;ranteu it ; and two several iidgnitmis un-a i!^ r^n- 

1 ins iflg tu» «tut* 



saith Brooke^) worc vonched hx it* 
I somewhat a stränge casc, and ilie liardest case that 
be devised or put, of making the king party. 
Für, first, the relation of the writ avoids all mean 
'^ ^Juveyances, hi^ mojcim. 

Again, the act of the tenant ought not^ to prejiidice 
^ «^te demandant, as toiirhing the tenanry, % maxim ; 
^^ mi yet, nevertheless, thi^ other maxira wliich we have 
^^ cjw in hand, tkitt the Am^'g riffht ahall not be triedj ew- 
"^^^/ he he maäe parU/^ is strenger tlian the other two, 
^^ ncI in !a%v niates tliem : but Brooke, like a grave 
^Budge, in abridging the ease saith, that the king is not 
"* *i justiee tied to givc him aid, except he please ; whieh 
^^ conceive to he in regard of the miäclitef of main- 
^^liance. 

The other case U an excellent case, and ^pj^j^^^i ^^^ 
^^ves light by contraries ; and that is the case ^^^' p>- ^1 
^^^f 15 ff* l*fö. 10. where the king granted a wardship 
^ m J. S, and there was a travcrse put into tlie office, by 
^=*ne that pretended riglit ; and a scire facias wcnt out 
^^^iti3t the patentee, that had the graut of the ward- 

1 ^nted " Ch€>%«/* See Brooko A*d tttt Rotf^ p], Tl,^ whence I tjikfl the 

^''^a^i'tiee^ whkh h wron^ly jfiveti u» 12 Aä». pl. 49* t U&vo not g^nerÄlly 

'v-^fiiVii ilie reff rüricea, except by tkä aid of Brüoke and Fitzberbert; and 

' fiiAr there are mariT Pirora. 

* l bftvt instifted Lhia negative. 
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ship of the land, who came in &nd pleaJed bis eitate bjf 
letters patents, and prayed m aid of the king, SiiA 
the court, ^' Clearlj you shall have no aid ; yoo at« t% 
** no misch ief, for the king b party ^ready^ atid yoß 
" may consull with him," So you aee pUüiily, tb»* 
where the original suit is in the Chancery, wbereby t.H^ 
king is partr already, there Üie law hatb its efiect witb' 
out circuity ; and thurefore, ä eofdrarm^ where he * 
not originally party, he must be made par^. 

Now for the reason of this, that the king must \^ 
madc party in a number of cases whete a anbject, if ft*^ 
were in the like case, shonld not have aid, bnt mia.^^ 
abidc the event of the first suit ; it is, no doubt, paitX^ 
in point of honour, because the law accoonts the kin^^ 
title, where it is connected with the right of the 
ject, to be the principal ; like as in mines gold drt^ 
the copper, which is the subject though it be in Iti^sS 
quantity ; and partly and chiefly for the salvation of 
the kiug's rights. 

For the king liatli a number of privileges and pi ' O - 
rogatives in bis suits which the subject hath not* TkMM^ 
his counsel shall be called to it, who are conversant arB» 
exercised in the learning of his prerogative, wherei'** 
common pleadei-s, be they never so good, are to seek ? 
and in the i)leadings and proceedings themselves of Ü»^ 
king's suits, what a garland of prerogatives doth tl»^ 
law put upon them. Again, the king shall be informö» 
of all his advci-sary's titlcs ; the khig's plea cannot ^b^ 
double, he may makc as many titles as he will ; tl»^ 
king's deniurrer is not peremptory ; he may waive ^^ 
and join issue, and go back from law to fact: — wi^ 
infinite otlicrs. Will you strip the king of all the»^' 
and make them as ordained in vain, by questioning tMi^ 



i 
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right in a suit betwoon conniibn pei-soiis, whioli liavo i\o 
such Privileges? This, iiidettl, is /«r^«? nhtjt'ttt.in ; t'or ho 
that will teil nie tliat tlio knijc's ritrht shall W tvwd ho- 
tweeii J. S, and J, J). I will think hiin alike o( kiii to 
Jack Cade or Jack Straw. 

This fbuiidation being laid, that tlio kiuij uo^ thc 
miist be made party, theii folJoweth tlio thinl nm-u. |.»rty. 
{loint, which is, How hc shall be niado i)arty ? 

It follows therefore of itself, ex qnddam vnrMHltate 

adamantind^ that the case can bo hold iio loiigtT in the 

Common Pleas or this Court, for you will not njvive 

old fahles (as Justinian calls things of* that natun^), 

Pnedpe Hennoj raji^ tf-c. Prwcqje JamAnj 7rt/t\ ij'c, 

That you will not do ; and yet it comes to that, if the 

king should be made a defender in this court, oitlier 

directly or indirectly, as by ald prayar. Wliy tlien it 

fblluws that the suit mu-jt be in the Clianccr}', wiicre 

snits are tried pro|>erly, wh<:re tlie king is nev<T nprm 

defence^ and where the king's right- or rliart*:is are 

tried likewise properly ; for then.- an- ji'tition-, of right 

discassed ; there are declaration-r of right, whi'h w; 

cdl m(nuiraanc€9i dt droit, üue^l ; th'.-n; an; trav<;r-';-. to 

oflBces ; and there are t^re facin^ brought for r'j^-aling 

kiters paxenta : for you may ji*t r'»ni'r wirb a fj>f^Ahir 

i^nst the king. bat y/a mu*: hn.v.biy Mf/j,jJioilK u^ro 

brni, or modesdT dudl//^. and ]<iv }>fi'',r<: Kirn v^rjr 

n^t, or chühr «&r % fiegaüce <Ä tX^. n::'r.'. h* ir v* 

fimnd. Thete be tbe -v«T6 tliat vou m-A-^x \.ry:-:-A '.:.. 

wlien von hsv« to Aeal witli tlie inaj^^ty *,■*' h k'.,:: ^;. : 

for t}Ü4. vidMnt all «eruple« the iDjxv/.t-r^ ',*. - • -: ■ . . r, ; 

ibt: CJuraoesTT^ I mtsaiu in that caj.iv>y v.-.r.- : •> 

f.^'U k§ a cammoD law cciort, aad j.a *< i -.'..•■ r 
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And tliis yon see hy HI the boolca shall not \m ool| 
in the cnse of a mere suit, wliere the king u <a^ 
party ; but in a mixed aait, wh^re the khig i» pirty 
together witb a »ubject^ aa in the case of otd 

Now then, if any man be so subtilely ignoiaiit (&tf 
there is a kind of subtile ignorance) as to think d«A 
the drawing of the suit into the Chancery shouldbein 
case of the aid, and not of the plea of rege ineonnMo S 
or in the plea of rege inconsulto, but not where the wiit 
is brought ; he is a stranger to the books, neither dotb 
he advise the consequence of that he says. 

For, first, this is a ground that strikes silence into 
any man, and cannot be replied unto, that whatmem^ 
advantage the lang mag haue upon the prager ijf A^ 
partg^ the aame or higher he muH have upon kü iM* 
writ; eise you expose and abandon the king's rij^t« 
to the neglect or collusion of the party, and you alloir 
the king to help another and will not allow him U> 
help himself, which is more than absurd ; and therfr- 
fore the ground is sound and certain, that whereioetar 
you mag have the aid or the plea, there gou s/iaU luBi^ 
the WRIT ; but not e convebso : for the king shall not 
watch with the eyes of the party, but with his öwa 
eyea and his counseFs. 

Now to come to the authorities : for the aid I witt 
not speak of them, because that is without colonr «r 
question ; but for the plea^ and for the «rit, I will 
shew you plainly and plentiiuUy, that the rule of tk« 
court, and the rule, or dismission (as I may term it)f 
of the court, when the king's riglit is once in questioH 
(et dies datus est ad, ^c, et iterum sequatur penes iptun^ 
regem^ which is ever understood of the Chancery)» ^ 
not only in case of otJ, but is common to the f^ 
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nsidto^ either by plea^ or by office of court, or by 

irst, For the plea of judgraent 91 rege inconsulto^ 
shall find, that although tliat plea and the aid 
er differ in the cunclusion of the {«irty, yet that 
act of the conrt, and that which the court doth 
L»upon, is the same thing. For it is true, that 
le party's State be too feeble to pray an aid, 
rhen he is a copyholder and the like ; or, on 
other side, wliere tlie king's estate is too feeble 
ear the nature of an aid, as when the lands are 
d in respect of the king's tenant^s alienation, 
tn he licensed, or in respect of the Prior alien 
be like ; in all these cases the proi)er and natural 
losion of the party's plea ought to bc, petit judi- 
:, si rege inconsulto^ ^c. and not j)etit auxlUum^ 
' but the effect that follows thereupon is all one ; 
he court ceaseth, and the rule is, sequatur peneB 
n regem^ and the court's hands are closed tili a 
idendo come. Nay, if you look advisedly into 
books, you shall see that that which the court 
upon the rege inconaulto is terined granting of an 
indifferently and promisjcuously, as well as upon 
tid prager itself ; for so are the books, which I 
unto you truly and punctually, of 3. Ass. pl, 1. 
[. 4. fo. 39, 27 IL 8. fo. 10. in the which books 
ionclusion of the plea is, judgment «f le rog nlerit 
ä ; and for the act of the court, tlie books in ter- 
i terminantihus are thus, et pleide fuit et habuit 
'tum. 

nd therefore for Thorpe's opinion, that is in 28. 
tiis book of Assise, fol. 39. Tarptn a Oase, you 
: either give it a favourable construction, or eise 
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you must bury it, and daäom it under a http <£ o* 
thorities. 

The case was^ tliat in an asgiae ihe defendant pleailfid 
the charter of K, R, by tbe words concemmm 4 ^fiaii* 
Mmu«, and not by A^dimm, tmisnda bj oertain flenieüi 
and not by any rent, and so prayed in aid. Saith SUp^ 
with, the more natural condnaion had been, y td^nf^ 
\f the Mng fwt canrndted wüh ; whlch, no donbt, h^ 
meant, because there was in the charter nddierworA 
decUmus nar any rent: bot what was done? Tli# 
plea was adjoumed, et inUrim mter <ü ibsy, Tor tk^ 
book is misprinted B. for R. which is ea^y ta niv'* 
in the Butch letter, &r the IL ia with the foi^ 
tumed out, and the B. is with the foot tumed in 9 
[AiddeiRoj, l>ut Brooke, in abridging it, hath it pMUai*rv 
P^-^^i aequatur penes ipsum regem^ and the oAr^ 
hath no sense. 

Then foUows a coroUary of Thorpe's, being a Idnc» 
of voluntary of his own ; " There is a great differenc^s 
" between the aid and the rege incofisulto ; for in tk^ 
" aid you must plcad to the king himself, bat in tk^3 
"othcr not." This if Thorpe meaiit thus, — that lÄ» 
the case of the aid the king was in justice bound t^^ 
take upon him the plea, whereas in the case oftk^ 
rege inconsulto it is in his pleasure to waive tbe d^^ 
feiice of the suit, and to grant a procedendo^ — he MUtÄi 
somewliat; for the aid is the more obligatory to th^ 
king : but if he meant, that in the case of the aid da« 
plea sliali be discussed in the Chancery, and in the cts« 
of the 7'cge inconsidto it shall not, but that the king ^ 
counsel shall be assigned to tlie party, and so to go od 
in the fii"st court ; then it is (let me speak with rev- 
erence) but about sun-set, for clearly it is no law. 
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For, first, it is repugnant to tlie verv casc itself ; for 
so, then the court had not concluded scquatur penes 
*tm regem^ but to have denied the aid. 
Secondly, The authorities are infinite against it, 
lieh are, beside the cases I vouched beforc this, 22. 
is. ji/Z. 5. the same year, pL 7. 39 E. 3. Ib. 7. 7 
. 4. fo. 45. Ass. pL 21. the same year, pl. 18. 

H. 5. fo. 11. 21 H. 7. fo. 3. and infinite others. 
In all whidi books, upon the plea of reye incon^ulto^ 
:2 nile and pale of the court is the plea, or de abuiir 
»J<^ 9uer dl roy. 

If ow for the writ itself : it is the likc case, but niuch 
X)iiger. For the writ doth absolutely close the hands 

the court ; and then the subjccts must have a suit 
a.t must be private or loyal : ^ not private, eryo 
ral;- for that the suit should be in private to the 
^g to have a pvcedendo^ abait verlum ; for God 
"bid tliat, upon the calling of Mr. Attoniey or Mr. 
»licitor, in the gallery, the king sliould detcrniine 
e riglit of the subjeet; for wheresoever the law 
^reth the subjeet a right, it giveth a reniedy in 
<2n court legally. 

It is true the writ, in the present case ^^^ ,j,„j^ ^ 
ereof, admits a subdivision : the one kind "*** '*^*- 
^ere it is purchased by the party in corroboration 

bis plea, either of rege inconBulto^ or of aid ; the 
ber is a writ which proceedeth from the case of tlie 
^ng's Attomey, and is Substantive in itself, and not 
üuced by the plea of the party. 

I will give you tlie books of these. For the writ 
duced by the plea you have 8. Ass. pL 16. 22 Ass. 

1 So printed. I ilo not underetand it. 

2 So i)rinted. Furliaps law French for *' legal." 
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pl. 24. 10. Ass. i^L 14. 46 E. 3. fo. 19. 35 H. 
6. fü. 44. For the other writ you have 21 E. 3. fo 
24. and 1 R. 3. fo. 13. Arden's case. 

Now to conclude this part, and to give the court a 
better light, I will put you the difFei\»nces between 
the plea and the writ, which are three. 

First, The plea ariseth from the \ngilance of tb« 
party, to draw on tlie king to his aid ; tlie writ aris- 
eth from the providence and caution of the king, t^ 
save himself, and likewise to protect the party. 

Secondly, The plea must come before issue; fof 
you shall never force the king to inaintain the issa^ 
of the party, but it must come tan quam res inUgrato 

him, to take his own issue, as is 7 E. 4. fo. ;Hii* 

the writ may come any time before judgment 

And, thirdly, The plea must be grounded npo** 
some record that appears of the king's title, or •-* 
least upon some examination of anthorrities^ such »- 
the law allows ; and this may be counterpleaded ; hix^ 
the certificate of the writ is peremptorj-, and not to 
be counteq:)loaded. But of that hereafter : it sufficetl* 
now tliat I liave proved (if law be law) that u[m^** 
the aid, and upon the plea with the writ, and upo«^ 
the writ without the plea ; I say that, in all the^^ 
cases, you must sue in the Latin court in chancer?"-* 
and there plead with the king himself, penes i//*«"' 
reyetn; so that all that troubles us is no more bu^ 
this, that when Mr. Brownlow goes up Westminste«^ 
hall hen»after, he shall turn a little upon his rigbt- 
band, and all shall be well. 

Now if Mr. Brownlow shall ask me, whether tb^ 

iSo printed. But the reterenee is probably to 5 £d. 4 fb. 1. SeeBC' 
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^ecord itself in this court shall be in all thesc cascä 
removed into the Chancery? or whether a suit de 
'ww ? or, what shall be the course ? I am not bound 
to read liim a lecture what he shall do : and yet, lest 
^ou sliould be discouraged above measiire, and think 
^nat it should be in the nature of a petition of right, 
^nich is a long suit, I will comfort you with some 
>recedents of a more suminary proceeding. 

In the time of Philip and Mary, 8. and 4. bctween 
Ottos and Ecks, in a quare impedit brought by Jones, 
^c suit was stayed upon disclosure of the patronage 
^ De in the king ; the rule was given in this man* 
*'' • Et super hoc dies datus fuit partihus prcedictis in 
^- JUartini in statu quo nunc; et dictum fuit propfato 
^^lielmo Jones quod sequeretur interim peties dominum 
?^ni et dominam reginam : et super Ivoc jyrcedictus WilL 
**«« vcjtit coram rege in canceüarid et petit breve de 
^^edendo; super quo qucesitum fuit ah Ed, irriffith 
^^^ato rejis generali^ qui pro rege in häc parte sequi- 
y «I aliud pro rege hahnit aut dicere scivit^ aut potuit^ 
•♦•€ dictum breve de procedendo j>rafato }VilL Jones 

^4 parte minime concederetur. Qui quidem Ed. 
\0ith adtunc et ibidem nihil dixit^ aut dicere sdvit^ 

jpotuit^ quamobrem prcedictum breve de jnrocedefido 
*>w Willielmo in ed 2)arte non concederetur. And 
^ procedendo granted. The like rccord in an ac- 
^ of trespass l)otween Maurice and Ilazard, of a 
^se called the Wliite Horse in Lynn Rogis, brouglit 
this court, which had been granted by king Hen. 
^ the town of Lynn Reds, with a rent reserved ; 
* sir Gilbert Gcrrard called to it in the Chancery, 
^^ upon his 7iün dicit a procedendo. The like oi) 
ix. between Gascoigne and Pierson, in trespass in 

VOL, XV. 18 
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this court ; the tenement in question was Ontobie i 
aud sir John Brograve called to it, who gave ¥ra^^ 
and a procedetido. 

Now tor the minor proposition, Whether the king" * 
title come in question ? No man can contradict icr \ 
for the question will be, Whether Mr. Michell hat ^ 
disseised Mr. Brownlow of his fee ? Mr. Mick lÄl 
must justity the king's letters patents made to hir ==» 
for his life of the otfice of clerk to write the writs c^^f 
8uperseJea$^ together with the fees accustonied: the~=^ 
the main question of the title must be, Whether th — f 
king may erect this office? and, Whether the kin ^ 
shall have a perpetual inheritance to confer it whe -:3i 
it falleth? 

So that this is a title of exceeding importance tr -o 
the king ; for the axe is put to the root of the trecn^^« 
whioh root hath tliree strings : first, matter of protit: ; 
secondly, matter of power ; thirdly, matter et" ex^^ " 
ample or consequence. 

First, Matter of profit in the gift of this particul«- ^ 
oftico. Secondly, matter of power : thus the questio :M^ 
is, Whether tlie king, being liead of justice and judic^-^ 
ture, may not in his own courts collect into an offict^*» 
and make a proper office for that which was vagar^ 
(juiMam^ and loosely and pn)miscuously executed ancJ 
done by clerks bt^fore? Thirdly, Matter of exampl^ 
or consequence ; for this leadeth to the overthrow, »t 
the Icast, of teil letters patents of like nature alread V 
past, enjoyed, and settled, which I will now specitV 
and enumorate unto you. 

The [)ateiit of subj.fivn(is in the Chancery, which 
fonnorly wore written by all clerks that writ to that 
tvurt, and was collected into an office in the 17th vca-^ 
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of Queen Elizabeth^ and grau teil to George und Mark 
Williams. 

The sui^pwnaa out of the star-chamber^ which both 
the clerksi under-clerks, antl attornies of llic court in- 
diflereiitly wrote, were collected into an oftice, atid 
grau toi tu Cotton, 1 Eliz, 

The writiiig of cUßm mimt extremuin^ whieh is a le^l 
writ^ and for the subject as %vell as the king, which 
Clerks of tfie petty bag did write, wan coHeeted into 
EU offiee, and granted to Ludlowe and Dyer, 13 EHä, 
27 Martii, 

The licence of alienationt fornierly writtcn by th« 
derkä of the petty bag and the cnrsitor cterks, drawii 
into an ofHee, and granted unto Edward Bacoit, 13 
Elix. 23 Aiml 

The writing of the 9i4pplicami 9itp€T9edeüia^ for tliis 
gpod beliaviour of the peace, granted to sir George 
Cary, 33 EUx. 1 Oct. 

The writing of letters mUsive to York, granted to 
Lerton^ in the King's tlme^ 14 June, 4 Jac. 

The writing of affidarits, drawn into an ofiice, and 
granted to sir Jnme^ Suttertonn^ 20 Äpril^ IS Jae. 
Tho making of extent& upon the statulea staple m 
;Qei*ii EltxabetliV tima. 

ntaking of commtssiona to the cfelegat^ m 

fhnxi atsitenoe eccleiiaaticai, in Queen Elim- 

ümB* 

fknifjc» 4;ret*tion and cotiftitution of the earvi- 

far originai writj^ whieh was attnbutcd \n mj 

m m gneat fkerrtcv, m tiie beginnittg of Queen 

i'ft tiiDP^ though afWrwmrdi it wm coaürmod 

^ ivf jmrEameuL 

te aicirBt biit I will ooc be exact in eamm^ 
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ation. My lord, for my part none of all these, 
not this of Micheirs now in question, erer 
my hands ; they went all either before me or besicrSe 
me, but, by the grace of God, I shall be able to d« 
fend them ; for now, Mr. Brown low, if you will o^ 
throw all tliese, and lay open all these inclosures agaiK. i, 
and become a kind of leveller, then we must look 
you. 

Now let the court judge, whetlier these be not d 
title whereto the king ought to be made a party» 
which is the only end and final cause of this wri*; 
and so I leave that main part. 

Now do I proceed to my second part, which is to 
2ndiy Of be the efficient cause of this writ, which I 
cause. dcclared to be the king's prerogative. 

This were a large field to enter into, and therefope 
I will only clmsc such a walk or way in it as leadeth 
pcrtinently to the question in band : wherein I will 
stand only on four prcrogativos, which have a gre»t 
affinity with that prerogative that did heget this writ; 
and in every of them I will conclude this cause tanr 
quam d fortiori, 

The first is in the libcrty and choice the king hath 
to sue in what court he will ; whereupon I make this 
Observation, that if tlie king may sue in what court he 
will where he is demandant, ä fortiori he may draw a 
plea from another court where he is upon his dcfence. 

The second is the prerogative w^iich the king hath 
of dilatories ; whereupon I infer thus, that if the king 
in many cases may stay a suit simply and absohitely, 
d fojiiori he may remove a suit to the proper court 
in his own case. 



i 
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The third h that slow motion and gradatton whicli 

the law hatli devised and introduccd m that whtch m 

I tlie sültject üf tlie present disputation, namely, in the 

iMii and in the rei/t inmtualto : winch Is this \ the law 

I hath duvised that there muat be a double prjcedendo ; 

fir^it, in Ijqaehi only ; then, ad Judieiiim* Whereupon 

^ I cüncludif.| that if when there appuars a cause of a pro- 

,' e^dendOi J^t the »ait shall not be at füll hberty, but h 

h but BS the oj>eniiig «f a double lock ; d fi/rthfri it h 

reason to arrest it at the berrmning, bulore anj cauäc 

j Q^ procedendo shewed. 

And the last is sorae precedents of uxtmordinaiy 

mandates of the klag in matters of justice, in citam 

I ish^re the klng was not the party intercsted ; where- 

upon I will also conclude, that if the king, out of 

b)B great puwer of adoiinistration and regiment of 

Justice, when he h not intereated^ may make stich 

ifUindftte, u /ortwri he may do it where he is !n- 

Itenasted, and where bis diäinhemon cometh in qui^t- 

[it i^ ^ great prerogative in ofiening of justice that 

Jcing, Kiay edter by what gatc he wiU^ iind ttiat 

.f^tute of Magna Chart^z^ c&mmunia plaeka nan 

^i^ur curia m rt^^tram^ bitideth not tlie king ; jLt 

j£:ing will bring a writ of e*»cheat, which m 

^^ oomtaoo plea, he may bring it in In« coort 

i/c/ii^er's bench j which no subjeci cao do. Ho 

j^-^efri^ iVa^ Brev. fo, 17, in hi» writ of right 

k^xJ- So may he bring hb qudtre impedit^ lUtL 

r , ^wTGt you sball see the geneml grotind Li tiiken, 

iMtg may sue tliat writ where it pleajw htm, 

t^^ the book of 46 E. B. fo, 12* by Rjichedaa, 

cither books- So lliat tlectio /m, whi^h 
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ocberirii-e 15 limited and distributed where there are 
.-.er:? f-T >ever3d suits, is ever tlie king's. 

Now :h^n I conclude, ut $Hpra^ that the king shaH 
k*i in i r.'.»: W led : and that if ibe king shall liav«? 
oi<-k^ c< hi5 coun» ujion kis demand, much moresha.ll 
bc LÄve :: ui-r-n bis defence ; for, as the Civilian sait 1^ 
Trll. i\ i-TCi/N«' j'iri'.'Utiitur /wtTMiw, hl dtfenmne ftr£-~ 
-firr.^ jj'Tts. <.'».. in the oue case the king strivethfi>x* 
:h*: iir hith not. in ihe otber case he is in liazardto 
k<s«e Uli: be baih. 

F.c :i:r 5<-::-ni prerogative of mere dilatorios, I will 
tTj^: :u: ihr ^*a>e ot the tenants of Xorthumbcrkiirl - 
Tbr tcr-Ai::* an j inhabitants of Xorthuinberland wer*? 
?^' vrx-v: ty war wisb Sootland. that they could not tili 
ilrir li:;i-: ihey were fain to betake themselves fmiii 
«'>. }* u^:: :> :ho >worl, rt c^rvT r/«//?/-!//» /(l7^^»^'r<- 
T:.".■ .-, --i*-. . : whereujHMi the hindlonls hrouiilit 
v.ii: ■^.:-'\ U'.';r.i>e th-j land laid fn»sli, and tlu^y 
^. .:" .'. r. : i:>:ni;n :*.t their ronts and servioes. Tbi' 
k."^ w. > :.> :n.ir. i.i::-> t" the Chancery, that no ivjw/z- 
•^" sLi"! ':< ^r.ir.:ei : an i :•:* the jndixes of the coinun>n 
: ".r-.i-, :''.*: :: av.v -^t-:* coine, they shall surceiLVthe 
;. ".i.:. . :i: ■.>::. c ''.irts V.ol.i it gtMKl. 

!■: --. Ar-. : !. V*. :hv king> writ came, reciting. 
:.":,»: ": -.v.i- rijir.e.i by the king and the great men 
■ : :■■.-. ri-.i :::. :;:a: an as>ise bnnight against any that 
^^i^: ; : ::;v kin^'s sorvice in France shonld bo staved. 
iv.i j-rtiryiiy that the dotendant was at Calais in the 
k:r^ > X rvuv, anvl Ct«miuandinor tlie jndges to di-^ron- 
::!v.:v t.-.v as<i>t'; and ^dieyi'd, notwithstandinir, saith 
:liv Sxk, ihe Statute ..f 1 Ed. :.!. that neitlier for grcat 
jejkl v.;^r rrivy <^.al the court shall surcease : fi>r that 
w^ meant in re>i>ect of lettei-s and consideration of 
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Eetween party and party, and not o( iiiundatefi 
or upon legal iiiterest in the king* 

So I find a recoiti in the exclietjuer, 17 E. 3* Il4}L 
MihemitJ£ 13, TLe Citizens of Dubllii sucd Will, de 
CanaU, who brought bis writ of eiTor in the king's 
tieneh of England* The king, disliking thh tossing 
of jiistic<2 upon the aeas, sent lud writ to the justices of 
thii Cüurt, comnianding ut äujjersedeant in prokuione 
mrwmn ad »ectam WIL Canall verum dm$ d*' J}ftblvu 
^ qmd rifeiffänm et proeeua» hqueivt prwdictije truftsmi^ 
tmtt Jitstitiariü IlibemiiB. 

The hke recürd I find 17 E. 3, M^L Mlhemi^t 37, 
betwoen Jeffrey Greenfield and Jeaniie du Tyrone, ut 
mß^^er*isdeaM et trammittunt ; and obeyed. 

klt may be said, that these c^ses seem to be but a 
sc of point of State; but theii take tliis with you, 
it tlie eye of the law of England ever beholds the 
king's troa^ure and profit as matter of state, aa it h 
indeed ; — tliey are the sinews of the crown* 

The case in 4 E. 3* 19. and again fo, 21. is very 

I nouibk% taking it with all the ciiTumi^tances* Sher^ 

being attalnted in redtsseisin, and a capim pro 

retfis awarfied, was sued also in trespa^is, and a 

raptoj» prü ßiw was awarded hkewiÄe in tlie tresj^ass ; 

*} a mandate by privy sea! came to the court, 

i^mmrtion of the redisseisin, comnianduig 

iint a nnpersi^dt^as upon the caj/imt in 

ihÄl the king would not that Sher- 

■ tn«*lt*»tt;d or vexed wiili aiiy process 

' ; and yt*t von know well, that 

tUü the defendant, shitU be in exe- 

hc party as for the king- When 

v\' üüal Cäinie, the judges were in 
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doubt wliat to do ; and Crompton, tlie protlionotarv* 
stept forth and said, tliat lieretofore thc like writ had 
come in the tiine ul' Fortescue, chief justice, wlio had 
disübeyed it. Tlie jiidges, in the absence of Markham» 
then chief justice, began a little to bristle, and saiti* 
that it was not honourable for the court to waver, aad 
to du one thing today and «inother thing tomoiro^iP'-^ 
and therefore they would do nothing tili my loncJ 
Markham was present, who was judge in Fortescoe'*« 
time, and he would sit with them tlie next term, am ^ 
by the grace of God they would do according to tbe»-^ 
place and conscience. In Trinity tenn following, aftc^^ ^ 
this Storni, Markham quictly, »ine strcj/itu^ granted \\m^ ^ 
supersedeas^ according to the king's couiinand, an. ^ 
there is an end. 

Now for the third point, it is but a note how war^J 
the law is, after it hath taken notice of the king's titl^^ 
to proceed ; and therefore there must be a duplicatio::^^ 
of the procedendo ; first, in loqiiela ; then, ad judiciun^^ 

For although in the removing of thc suit in tL -^ 
Chancery there be no matter at all shewed for the kinj 
yet tlie law giveth it not over, but is content there be 
procedendo granted, with a restraint nevertheless tb 
the court shall proceed as far as judgment, and no ti 
ther; and still lietli in wait to see what will come of il 
and if upon i.ssue or duniurrer it finds any life in th»-- ^ 
case niore than a|>peared in the first, the king may fo^c:^ 
bear the gnuiting ix procedendo ad Judicium ; nay in th»— ^ 
meantime, if the defendant plead in chief, in mainter-— * 
aiice of the king's title, the king's counsel shall L-^ ^ 
assigned to hini for his better strength. 

As to the last bnmch, that is, extraordinarj' mar ■* 
dates legal, in suits between party and party, you ms^J 
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notable cases to one and the same intent ; the 
me of 1 E, 3. title^ Crown^ pL 125, the otlier 7 H. 6. 
b. 31. where the king gives a direction to the judges 
vhat they should do, and prejudges their judgment : 
W the question heing tüuchiiig the custom of London 
xf WÄging battle (for which citkejis are not so fit) ; 
irhicb custom^ as all other customs, h subject to the 
jlidginent of the court wliether it be lawfiil or no ; the 
üng leaveth it not to the court, but by bis writ com- 
nands the jitdges to allow thk ctt^tom, and so upon the 
natter teils them what they shall jodge- 
bfiat of all tiie records that I bave seen, that of 3 E, 
E Hih Rot, 52, b most metnorable, and worthy to be a 
dsd of phylactery aboat the garments of all the jndg^* 
Fhete was an assise of darrein preMentmeni hrought in 
lie court of Chester by the prior »f Kirkennett against 
UIce de Bello Cain|K>, gi^nUan of the body and laud 
iamond de Macy, and it was of the chnrch of Bon- 
The klng directed his writ to Reynold Gray, 
juitice of ehester, reciting, that whereas the said 
did depeiid beßnre hitn, that the king did hold it 
i down liO tlie said jastice chere, from bence, d 

(fcr so aiie iJie worda of the record), some 

Hiereel jind cinniinspecl person Üiat mi^t ojsi^t him 




^Ibe takiii 
Html 



r tbe amse; ccmunandiiig kirn to »ur- 

w««|y^ tri be ft&ecmnted from Mid^nm- 

, by whicii dme tbe king migbt send 

^i be might tbink fiu Nevenfaetea» 

tbc term pTvfixed by tbe king^i 
'lud *^sak by the rocord, tbis Grmy 
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was a kind of populär justice, and was incitcd voA 
blown up with tlie speeches of the people about Uim 
who munnured, and said, except he would go on ac- 
cording to the law, they would scrve nor appear no 
more at an y eourt ; and so, with great triumph, he took 
the assise. Upon this, the record of assise by venire 
facias eame into this high court of king's bench ; and 
iiow I will read the words of the record itself, which I 
hold so memorable, tliat you may see what your prede- 
cessors did. 

JKt quia prcedictus jiistitiarius non habet aliquam ju- 
ri^dictionem vd potestatem cognoncendi in aliqad hnpield 
vel capiendi aliquam assisam nisi per prcedictum dotni- 
num regem et ad ipsius volimtatcm^ et compertum ed pet 
reeordum proidictum coram justitiariis domini regis, (fnü 
non obstante ynandato domini regis quod ad captione» 
prarfatce assina' non procedat usque ad dies Sancti Johas^ 
nis Baptistce prox, proeUri€ in tres septimanas tarnen od 
captionem tjusdem ansisce p'ocessit^ videtur curh quod 
idem justitiarius in eapiendd a^sisd fecit quod dt ,;«re 
non jjotiiitj marime cum non fuit^ nee esse potuit ju9t'äir 
arlus ad placitum illud, contra jyrcedictum mandaium 
Domini Regis^ ante proedictam diem ; et ideo coimdercr 
tum etft quod captio prafatof assi^ce non prcejudicet qnood 
potuit^ et sit in statu ac si profdicta assisa nanfuis^et^ 

I will condude with an higher kind of assistance 
than the justice of C bester by some person from West- 
minster, und that was an assistance of the justices of 
this court bv the chancellor and treasurer of England, 
and that at their own requcst. The record is this, and 
it is 81 E. 1. Rot. 46, 47. Henry Xewbery levied a 
fine to Queen Elinor of certain lands in the countiesof 
Somerset and Dorset ; the steward and bailifl' of the 
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en cntered, and encroached upon a grcat deal of 
r lands that passed not by the fine. Newbery sat 
t as long as Queen Elinor lived ; but as soon as slie 
dead, he questioned the bailiff in this court, and 
3 Petition to the King for restitutiun. The judf^ 
rned somewhat (as it secms) that t}ie party had 
; but yet, taking occasion by the insufficiency of 
! inquisitions in the form of taking them, they 
jht good to cease, and concUido tlius : — " The 
tices dare not presume to proceed to their award 
hout a special commLssion of the King, which 
jht be to them a Warrant of their award, which 
■ertheless they would not should be tumed to ex- 
ple in other cases." Thereupon comes a pri\y 
to Sir William Hambleton chancellor, and the 
)p of ehester treasurer, commanding them to 
le the business, and to assist the judges ; and 
ding to their opinion the court gave the award. 
►w I proceed to mv third part, which is, arJiy. of th« 
natter ot this wnt, wliich is, the kmg s «ui«. 
for that is the material caase of this writ. 
•w for the king\s loss, it may be in present, it may 
future ; it may be direct, it may be indirect ; and 
•nsequence ^ it may be more, it may be less free ; 
iin I will shew you that which is worthy the ob- 
ig ; which is, how sliar[)-sighted the law of Eng- 
is on the king's behalf to preserve his right froni 
for as it is the quality of a sharp eye to see small 
3, and things afar off, so von shall lind that there 
loss to the king so little, or so remote, but that 
iw fetcheth it in by this writ ; nay, it goeth far- 

icline to put the 8lop here instead of after ** indirect; *' but I do not 
Uind what is mcant by " free." Qu. " »ure? " 
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tlier tlian the natural eye ; fbr tlie natural eye never 
sees but in a straiglit line, but the eye of the law will 
see the king's loss in a crooked line, be it never so 
oblique or collatcral. 

In this I will now shew you a cloud of anthorities, 
nubem testium ; nevertheless, because I love not con- 
fusion, I will order them thus : I will make unto youi 
sccUa damni ^ regis^ that is to say, a scale or gradation 
of the king's loss, beginning witli the great, and so 
descending to tlie less, because of that there is mote 
doubt ; and so put a case or two of eveiy kind. 

The degrees therefore of the king's loss are in num- 
ber nine, in every of which cases this writ lies. 

The first is, where the king is to lose possession, cc 
present^ profit. 

The second is, where the king is to lose a reversion ; 
and that of two natures, either a true reversion, or * 
reversion only by conclusion. 

The third, where he is to lose seignory, fee farm, ox 
rent reserved. 

The fourth is, where he is to lose by way of cliarg' 
ing his possessions with any rent or profits, collateral ^^ 
otherwise, by way of warranty or recompence. 

The fifth is, where he is to lose any title, possibilit > 
or contingency. 

The sixth is, wheie the king is to lose any royal pJ»- *■ 
ronage, donative, or gift of office ; which is our ca>e. 

The seventh is, where his title is any where pr^ 
udiced, foiled,^ or blemished, or an evidence raisti?' 
against him, tlioiigh he lose nothing for the presi-n'*^- 

The eiglitli is, where the king is to lose upon tb^ 

1 Printed " </omi'/ii." s Printed "prevent." 

8 Printed •' failed." 
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balEnee ; ibat is, wbere he hath bcnefit two ways, tbe 
law will ever ppotect the greater Benefit again^^t ihe 
leiser, bot not tbe lesser again^t the greater. 

The nintb, aod last^ when the king is at no loss al 
all, btit onlj }m ehaiier or patent is qneättoTied, thougli 
ihe iiterest be whoÜT out of him : wherein thotig)i Mr. 
Setjean t Cbibbome did kbour and argue exceedin*s^ly 
well in oiamtaming ihat position generally, yet I, for 
my |Mrl, will not defonrl that point ; but, with defer- 
encet in eireij of these I will put some eases the best 
and ino9t seiect in tbe law, becauäe I will not overlar 
juu wfth nninbers. 

I will begin tberefore wbere tbe king lo§eth posae^ 
«■OD or praßt ; and I wiQ take the weifcert aod mpep- 
£cial kiod of fomesmxm and profita. 

Tbe Prior of Bamesey ^ waa itied for eertaiB land^ 
mad pleaded tu wme ; and at tbe day when liie jury 
sppearedf tbe Prior brooght m writ (as we did in tbia 
^9B9&} io tht joaticcM^ pvirporting, thai whirrea^ ht waa 
fiaipleadcd hdhm ihem of ccrtabi buid^, tbe King gave 
ttbem lo ro d cwtairf, ibat all tbe poatcaäooa of Um aaid 
^rior were actaad iaii» lua baadbif beeaisse be wia an 
^•en of thm o bc fi g a ee of Fnuicet r^urring [tbeni] 
o riffi'ttwpfrty to deal and bekafa tban- 
Ifea» lihat timw <b aoChtag tbat au^ Htm t9 db 
agVda»ae^' 
H«r»ipoa, aUa«!^ it was |Wü»i h^ tfe 
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^^ plea between the Prior and you of those lands wfaidi 
'^ are in the hands of the King ; " as who should aty, 
If the king give us leave, yet the law giveth us not 
leave ; " therefore," saith he to that inquest, " God be 
" with you ; " and to the party, " Sue to the king." 

So here we have the case of this same sorfacef this 
superficies of title which the king had by way of per- 
nancy of profits in case of the Prior allen, and jet 
good ground of this writ. 

In a prcecipe qudd reddat^ at the day of the sninmons 
returned, the defendant brought a writ out of the ciun- 
cery, reciting that the land in plea was held of the 
King by knight's Service, and that such a one, the 
king's tenant, died seised thereof, bis heir within age» 
whereby the lands wcre seized into the King's handsi 
commanding the judges not to proceed rege incaiuuUo: 
hereupon the tenant nevertheless was demanded. Saldi 
Jenney, " To what purpose demand you him ? For if 
" he come not, you cannot have a grand cape upon Im 
" default ; but you ought to sue to the king." Say 
Littleton and Choke, judges, '' He must be demanded 
" to continue tlie process." 

And the like law is of a livery in 11 Hen. 7. fo. .^ 
For tliough it be questioned there, whether the writ of 
dower be well brought, yet of the aid no doubt is 
milde ; but I will grant that the king's interest may 
be so feeble as the suit shall not stay : and that I kam 
in the case of 11 H. G. fo. 13. A man lets land to an 
Abbot for yoars, and an assise was brought against him 
of the sairie land ; and the Abbot said that the King 
had seized Ins goods and chatteis for dilapidations, and 

1 So printed ; but the reference seems to be to IIil. T. 4 Hen. 7. pl- 1 
See Fitz., Aid dd Roy, pl. 33. 
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king, and thereupon pray aid, he must in these cti^^ 
shew letters patents or a deed inroUed ; but if he pleaa« 
positively, and substantively, that he is seised for lifts, 
the reversion to the Crown, and prayeth in aid, lie 
needs shew nothing ; because, although the king had 
nothing before, he is entitled to a reversion by cod- 
clusion. 

This is a wonderfiil strong case, that an imaginary 
reversion, by matter of fiilsity gained hanging the wiit, 
should give^ cause of aid. And then see*** the mi»- 
chief ; for it may be a delay in all cases in the worid; 
no tenant in assisc, or other real action, but may ke^ 
the demandant in play by this means, and make bim 
plead with the king ; yet so tender is the law, that it 
will not permit this imaginary right of the king to be 
questioned, without the king be called to it. 

Come we now to the third degrec of loss, whicb b 
when the king loseth seignory, fee-fann rent, or rent 
reserved. Take for that the case in 35 H. 6. fo. 46. 
the case between the Bishop of Winchester and tbe 
Prior of St. John of Jerusalem : thcre, in conclusion 
and judgment in the case, you shall see the difFerence 
notably taken by Prlsot, that it is not simply a seign- 
ory or rent reserved that shall give cause of aid rf 
the king, or grouiid of a writ or plea of rege inconr 
sulto. For that indecd were a mischievous case; for 
all the kiiig's tenants in England of ^ fee-farnis might 
be in case of aid. But if the title of the i)laintiff be 
panunount before the commencenient of the king's 
soignories or rent, whereby the king may be defoated 

1 Printcd "have." 

a Trinted " so," and with a comma only after aid. 

« Printed "or." 
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^iii» «gnoriea tir mnt^ m vrhoie ur in jwrt, hv thv 
evietiiiQ oi* die lanil^ and so at lo^, tbtu^ Üi« iiitl ur 
the writ lietlu aiid not otbcriirisis : for U ia intiHforr^iii 
ti» die king wlm tie Iiis teitaxits« so ihi^y cotiie all utidüjr 

üpon tbe liko renscm» is tliL^ Ijuak ui SU Aj*«^ |il. 
27» wbere ii appears tbai, Ü' i^^nt lit* risscrrvod to tliu 
bog by a leaae« and liie Jessei« b« IxiUDii tu bvtir ^ill 
cbign fjut-paymi^iitfi, and dlüwiuK't^!«, 411 d n <:unKly 
(m de caifi duune won) i& demaiidad^ tiiiiru tJiu mm 
flmlk DCK give cmose ui" md ; bts^mum^ alttumgli hv W 
e«ic£ed^ jei cfm Iu b ul b tu p»y tuD mjii lifiwfHHfv*;r^ und 
«» cfaü kzng imdl qo Iumi« Biit i( thv. iung bud «mivaj^ 
Üb hav^ bome uiic llia idaur^cs td* Mtcli titcuin*- 

Ii» tlift tmak dngpBK^ witiEit ii, wh«B tb» 
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'^ Note, tliat in tlns case the aid is granted of anotli^ « 
^^ thing than that is in demand ; " and so no doubt i;^ 
of a common, and the like. 

The fifth degree was title, possibility, or conti .a^ 
gency ; as if the king give land upon condition, aB^< 
a prcecipe be brought of this land, upon a title pane»- 
mount the king's condition, &c. I hold in this ca.se 
the king may stay the procecdings, and bring the fsait 
bcfore him in the Chancery, for the safety of the con- 
dition. Sure I am, the case in 39 £. 3. fo. 8. is a 
much harder case, where dower was brought against 
the guardian, who pleaded that the ward's ancestor 
held other lands of the king in chief, and died, whereby 
the king seized and granted unto the tenant u^ue ad 
pletiam cetatem Jueredis^ and demands judgment, if tk 
king not coiiBulted witJi^ tj'C. In this case, upon debate, 
the aid was granted ; and yet there was no rent re- 
served upon the patent, neither was there any reraain- 
der of the king in tlie estate, for it was gninted until 
füll age ; and yet, because there was a possibility, that 
if tlie heir did live tili füll age he should sue his livery 
out of the king's hands, it was sufficient ground for 
the aid. 

Como we now to the sixth degree, which is, where 
the king may have loss in respect of his patronage or 
gift of offico, or the like. 

For this you may see the case in 38 E. 3. fo. 28. b. 
the abbot of LycuH's case, where a deanery of the 
king's advowson was to be charged with an anniiity, 
and a scire facias was brought against the dean upon 
an annuity [recovered ^] against his predecessor. The 
dean said, that the king was seised of the advowson 

1 I have added this word. 
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of the deanery clischargecl of the annuity, and that he 
holds of the coUation of tlie king ; and so praycd aid : 
and after much debate, and divers objections that the 
writ of saire facia» was in the nature of ejtecution» and 
so no time to praj jn aid ; and again, that the prede- 
eessor had aid in tlie fortner suit^ and so no aid should 
be in the latter ; yet nevertlieless aid was graiit*id ; and 
yet this was no mone biit a disvaluation of the king s 
patronage» 

But 4 H* 6, fo, 1- is a case far tnore retnote» Pipe 
broQght a writ of entry, and the defendant said, that he 
was parson of the cliurcii of Dale, of the presentment 
of the Duke of Norfolk, and that the land in que-stion 
is part of his glebe, and that the Bishop of Norwich 
is ordinary, wliich bishopric is vaeant, and the tem- 
poral ti es seized into the king^s hands, and so reuiain ; 
and prays in aid of the Duke of Norfolk, as jmtron^ 
and as to the ordinai*y, judgment, whether the king not 
rnnrndttd ttnth^ ^fc, The book is left at large, for they 
proc^eded not ; and yet the seizing of the temporal ties 
had no affinlty with the jurisdietion of the ordinary ; 
hiity beeause it did but toueh or coast upon the king's 
right, and beeause the king is supreme, and the see 
of the inferior ordinary was void, the eourt was at a 
stand. 

Now for the offiee* The best ease in the law is 21 
H, T, fo- 7. where it seems the stand er-hy saw moröj 
ll\an they that played j for the eourt erred, and the 
reporter was in the right, as appears by the adjoum- 
ment c^ the cause before all the judges of England, 
wlio overthrew the former judgment, aud confirmed 
tbe law according to the opinion of the reporter. 
There the case was, Crofts brought an assise against 
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Edmund Kemperden, and made bis plaint of the (3&<t^ 
of the keeper of the park of Woodstock, and the fOT^ 
ter's place there, and made his title by the letters pat- 
ents of King Ed. IV. The defendant intitled hmelf 
by letters patents of King Hen. VII., who granted 
to him for life, and prayed in aid of the king; and 
the judges denied the aid: but the same year, fo. 11. 
before all the judges, the aid was granted. 

Place these two books together, and you shall find 
it amounts to this, that there were two objections made 
unto the aid. The one, because there was no clause 
of recompence or any rent reserved ; the other, be- 
cause both parties affirmed the king's title, and so the 
king was at no loss. To the first the answer is made, 
that the king, in the present case, hath loss, for that 
he hath in eftect the reversion of the officc, that he 
may grant it when it falls ; for (as in NevilFs case) 
the king may have an office to grant, but not to ex- 
ecute. To the second answer is made, that it might 
be, the tirst i)atent was forfeited (the case being of 
an officc which is subject to a forfeiture), and that 
thereupon a seizure was made by the khig, and ujwn 
that seizure the latter patent was grounded, und so 
the king's act niight come in question ; and to justifr 
that, therefort», the king must be a^ party. 

And if you will have a case, not of an office itselC 
but of an incident to an office (as the other cast* is «f 
a fee), then you may take the case of Crofts and tho 
lord Beauchanip, 10 H. 7. fo. 38. where the plaint 
being of a house and land, the tenant shewed a cov- 
enant, by deed inrolled, of a grant of an office of for- 
ester in tail, the remainder to King Edw. IV., the 

1 Printed *' uo." 
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tratli benign tliat tlic house and land in question were 
i neidet it to tlmt office ; and su [irajed in aid : but there 
an averment was wanting ; and upon tlmt reasün only 
aid conld not be granted : but if it had been alleged 
bj the piea^ there had been no colour but the aid 
&huuld be granted, a^i well in respect of the incident 
of the office as of the ofiice itself. 

Tu proceed to the seventh degree, which b, where 

the king loseih nothin|f, but only his title is prejudiced 

and blemished, and an evidence raised againät It : for 

that tliere i& one case^ instar omnium^ the fatnous ease 

of 2 R. 3. fo. 13. b, John Huu!?tön brought an aetion 

of tlie case against John bishop of Ely, for claiming 

him Ui he his villein^ and tbr lying in wait to seize 

him ; and the bisho]> justified, that he was bis villein 

regardant to a certain manor of his see ; and there^ 

upoii they wrere at issue ; and hanging the plea, the 

bishop wa?- disabled by parliainent, and his temporal- 

ties forfeited to the kitig, tvho seized them* Hunston 

went oo, and prayetl the nin priut ; whet^upon the 

king's attoniey brouglit thU writ, recititig the wliole 

matter, and how the tem[*üralties were seized into the 

\mgs hands, commanding the justices not to proceed 

ret^e ifU'f/TüiuUo, Wbat can)e of it before all the judge^ 

tif England ? It was agreed, imaulmi connennit^ that 

thü writ should he obeyed j for they said, that althongh 

Ijng lipon the artion of the case did iose nothing, 

■- - iU'je the damages did reacb * but to the party* yet 

neTürtbeless If the isstie shouJd be found for the plain- 

: I *T :>gaiaijt the king, that he was iiot tlie bishop's vil- 

h-iUt it inight be a great evidence against the king s 

t^ithy for the maiior ttself which was in his hands ; AO 

i Pfinti?d " treodi/* 
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BS tfae court kept aloof, and upoii this oblique and tx^ 
mote constequence of prejudice to the king, tlie court 
did surceasi». 

The same leaming you shall find in actions of lue 
natiire, as trespass, or quare i/n/.^^ditj wlierein the lang 
loseth nothing tbr the present, but nevertheless liis title 
mav be foiled ; and ahhouo^h the books do van- in this 
point, yet you shall find the more constant resolution 
as I say. And for the trespass, take the book 9 H. 7. 
fo. 1">. Bn-ant and Fairfax ; and 27 H. 8. fo. 28. 
by Fitzlierbert, •' clearly there shall be no proceeding 
•' without niaking the king ^ a party ; no, not in tr»- 
•' pass." And the case of 5 H. 7. fo. 1(>. of the ({uan 
tiw/xt/iY, which seems to be to the contraiy, is jibtly 
controlled and questioned by the reporter. But whert* 
the king niay receive prejudic-e in his title, not in tk* 
sanu* land, but other land up»>n the sanie titk\ it i^ 
anothcr ca>e. As if there is laiid upon the titlo of 
the lord Daeres, or the lord Latimer, &c., \vheR*t»f 
part is in the Crown, and part out of the C'n)wn. in 
fev-simple, without rent ; if an assi^e be brou^'ht uf 
the land which is out of the Oown, without any mit 
rev^iwth tluTe certainly lies no ai<l, because it is not uf 
the siime tliing ; neiiher ean that plea bitwivii two sub- 
jeets over bo bnnight inti) tlu* ehamvry ; but whetlier 
s«Mne kiiul t>f writ of this nature niay not be broiijrht 
to stay sueh a suit, you sliall give me leavt* to doubt. 

Now to oonie to the eighth degree of loss, wheii fho 
king is t«» lo<e any balanee ; it is comparative, wliea* 
the king hath benefit on both sides, but yet with a 
dispn^portion. 

1 1 h*vi ii.lileil "the king." Brook, Aid d^l Jii>y, pl. 1, gives the semt, 
b\Ä\ not the wonl.< üt' the text. 
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I Mfill eite only thski notable caj*e wliich is 1 H. 4* 

8. where tbe t*ase was, Uiat the king liad iimntetl 

tne öffice of meastiring of liuen cloth and eanvü^ sulJ 

between foreigners unta Juhii Butler, laikiiig as RoLwjJt 

Siierwood took ; tiitire was au attat;hmeii£ upon pn>- 

öibition airaiiLst the inayor atid sheriffs of London, for 

üot pütting him in po&session, accordiug tu thü clause 

in bis patetit : the deti^idants alleged, that they held 

the vhy of the king in fee-flirm renJering rent; äiiJ 

that, if tiiiii oÖice ahouid take place, thcir tkrni Jühould 

be Lmpaired; and so pray uid of the king. In tlm 

tsase ihtfy were ousted üf thia aid ; tbr that on the one 

lid*?, if the ofHee should stand, yet they ^hould pay 

tbeir lee-iarm neverthele^s ; and on the uther side, 

f fcoe ofliee should he a%'erthrown, theii tliti king'a 

E&mon and gitt uf the oftice iihoiiM be lost, which 
^W be bis disherison, >vhich was not equal : besidis 
U they were upon contempt (^whidi h aUo again&t 
P*^^ king) ; and so die aid jiistly deiiied- 
öo if yga a^it^j. ^jj^ ^jj^g^, i^ i H. 7. and piit it that 
1*^ kiug granted an office of keepership of a park by 
ßVeral patenta, and upon the one patent the reut ia 
re»t*rved, und upon the other none ; I say, that in tliis 
d^t wbetherstJeverof the patents lieancienter or lati^r, 
^ pftleut tltat hath the rent shall have the beneHt of 
ribiai ii Jf^truction of th« other» and not e canverm ; 

iihe ki'^S*^ ^*^^ *^'**^ aways the aid* 

^ I ...... ; ...^ g^ notable record, in a ca»ö 

juid the city of Norwieh* 

-»>^ wlii*?h i«. if the king * eluir- 

loot any tumuner of lo«s to th« 

' ih« kinR mufit be luade partT ; 

nioMM, und supporttd wiüi a gw^ 
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ieal of authorities : and no doubt it grew from tt» ^ 
ancient maxim in Bracton, In diartU regU non jmsfl^"^ 
mant Ju^titiarü re(ß9 Ji^putare^ sed tutius est vi exf€s=^^ 
tent saitentiam domini regis : and certainly there ar^ * 
great number of books on it, whereof the most dinj^ et 
are, 30 Ass. pl. 5. 2 H. 4. fo. 19. 2 H. 4. fo. i -5. 
oS H. 6. to. Ii3. ; tbr as for the books of 38 Ass. f=^^ 
lt>. 3V« E. 3. fo. 11. and 25 Ass. fo. 8. they mc^v 
rwvive an ans wer, and no more peq)lex. 

But I do take the law to be otherwise this day, e ^S" 
cepi it be in Charters which are of a higher natu"«^ 
than charters of lands or interest ; and this error gre-"**' 
upon a niisconstniction of the Statute of bigamy; b«^* 
because this is beyond tlie case in question, thereto«"^ 
I will not stand upon it : and here I conclude xi%y 
:hird prinoi)^! |»art. 

4T1 -*<:** Now conie I to the last part, which is, fÄ^ 

•jwwT-.: tWni of the writ, which doth re(juire yc«.»^ 

attention as niuch or nioro than the ft)nner, becaurr^*^ 
in that pan will fall the removing of all the evasioii^ 
and Mil'tcrmgv»s which have been or can be used <->!'* 
the adverse j^irt. 

The writ hath. as I said ^ in the berinnin<j, tw<> 
pans ; tlie recital or certificate, and the precept o** 
T.Tt p-intj« niandate. For the tirst of these, I will cl»" 
vide that which I shall say into five points. 

First, I will graut that there niust be a recital <->* 
tlio king's title in the writ. 

Secoiully. I will provo that the king's title re<Mto<J 
neevl not to l»o grouiuled upon any precedent record. 

Thirdly, I will pi*ove that the certificate of the wr-i^ 
conceniing that title is pereniptory. 

1 IVintod " find.*' See ptige 260. 
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Tourtlily, I will j)rove that you must nevcr qucstion 
€5 king's title upon the writ. 

-Aud lastly, I will ans wer some weak objections that 
L"ve been made, although the affinnativc proof doth in 
»c?lf take them away. 

Tor the first point, I will grant that which Fir»t point. 
t:ake to be law, which is, that the king must disciose 
s title specially in this writ ; and therefore, upon this 
txold it the proper place to teil you what writs I think 
^ insufficient. 

!First, If the writ be not^ ad idetn^ that is, doth 
►t: sufficiently denominate the rccord that should be 
3i-yed, then there is no certainty, and so it cannot 
n.d; as if the assise being of the fee only, the writ 
it^L recited it to be of the office. 

Secondly, I do confess, that among all the prece^ 
5X1 ts of this writ which I have seen (which are very 
lanv), I never found any of a general writ, but that 
^« king's title was ever expressed by way of recital ; 
o Writ of certis de cawsis vobis mandamus quod nul- 
^^lus procedatift ; no writ pro cd quod no» cogitamu% 
'^orf ifi prejudicium nostrum caderet^ vobis mandamus^ 
y* i but the subject is fairly dealt withal, and the 
^^g*s title i» ever disclosed ; not because the court 
'*n judge of the title, as I will tdl you by and by, 
^^ because the party may be apprised how he may 
^ke his suit to the king ; for it were a hard matter to 
y^ *'*' Sue to the king," and that the subject should not 
^ow upon what ground to sue : that were to leave 
^ in a wood, and not in a way. 

Thirdly, if the king's title be referred to a record, 
^^l the record destroyed it, then the court is not tied 

^ I have added this negative. 
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by the writ, as appoars in Bedingfield's case, 18 EUl,' 
in a bv-point ; where the king's title was grounded 
upon a!i office recited in tlie writ, and the office ex- 
tended not to divers lands comprised in the writ, th«« 
the üriixinal record, which the writ voucheth, governeth 
the writ itself, and destroyeth it for so much as is not 
contained in the otfice. 

And lastly, I will not deny neither, but that if all 
the king*$ titles be admitted both in law and &ct, and 
all the words of the writ received for true, and yet tbe 
king ap[>ears to be at no loss, tliat in that case the 
Court is not bound to stay ; as in the case that I pnt 
to von in the third part of iny division, if the writ 
should be grounded upon an outlawry in a personal 
action, or seizure for dilapidations, or the like. 
s«cond point. For tlie second point^ that it needeth not 
that the king's title laid in the writ should be grounded 
ujx^n any preceJent record, as an inquisition, fine, orthe 
like, but it is eiiough to recite letters patents of grants 
subsequent to the king's title, without going higher , 
I think no man who is leamed will deny it. 

Put the case, the king is seised in jure corom d 
antitfio of the honour of Windsor ; will any man say, 
that if the king grant letters patents unto J. S* of 
part of the demesnes thereof, and an assise be brought 
against him, und there comes unto the justices a writ 
reciting, tluit whereas the king was seised in right of 
his crown of the manor of Windsor, in bis demesneas 
of fee, and by his lettei*s patents granted to J. S. such 
a close, part of the demesnes thereof; and whereas 
nevertlieless the said J. S. is drawn into plea by assise 
before you, idco vobis 7imndamu% quod nobi% inconsuläh 
1 Co. Rep. 9. 3 1 havc omitted tbe word " and." 
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^c. — ^wül any man, I saj, denj bot tljts u a good writ^ 
witliout vüncbing any original reeord of the kin^'s title 
to tbe honour of Windsor? 

In like manner, if the king sliall recite in this writ 
his title bj prescription to grant the office of euMtm 
bremunt in the common pleas, or the like, ia not this 
a snfficient shewing of a title ? A multo fortiori m our 
CÄse-, where t!ie letters patents are not extracted out 
öf any actual possession precedent in tlie king, or out 
cf any special prescription, bnt out of the fountain of 
prerogative, and the potential part of hia crown, 
h is nne patre^ so as you must have this form of 
writ or none* — for there eaii be no reeord prucedent, 
nor any prescription, of that which h merely created ; 
and therefore, the difiei-ience that hath beeu »pokeii of 
between the old office and the new is idle, for tlie writ 
mmt be as the ease is : if it be an aneient office, you 
mast allege prescription ; if a new, you must allege the 
»wer, as we have done, New to say that the king 
nnot grant or erect any office de novo^ no man, I 
thtnk, will be such a plebeian (I mean botlj in science 
and honour) as so to affirra ; I will cite no hooks for 
you have the hook of time, which is the bt^st book, 
perpctuai practice, 
If the king will erect a county palatiue (which is ä 
model of a monarchy subordinate), wliat a num- 
4»r nflices arc Incident to the same, and yet all de 



tili* king should conceive Cornwall to he too 

iff to fetch iheir law frorn Westminster, and 

wcmid erect a king** Ijench and comtnon 

e, aod crcato likewi&e clerks and prüfhoiio-' 

And ttäsign thcm the sanie fee, or half the fee 
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that IS received at Westminster, all these areofficesi 

And in any^ of these cases, if any such officersbe 

disturlwd (I mean of so many as the king hath o^ 

dained to be in his own gift), the defendant may have 

aid of the king, or the plea of reffe incomulio^ or tfe 

writ ; and yot in none of these cascs can the kings 

title be founded upon record or prescription, becanse 

the office is new created. Neither is this the case of 

nevr offic*es alono, but the like reason is of patentsof 

privilogi*s for new inventions, and upon patents of fein, 

markets, leets, liberties, and tho like ; upon all whicb 

tliere may be, and are, reserved valuable rents. In aD 

which cases, if they are drawn in question, von shill 

have aid, or this writ ; and yet in none of them tob 

can alloge either possession in the Crown, or procedent 

rooord or prescription ; because they were nevcr in ene 

before tho king s grant, but issue out of the potoiitial 

power of the Crown, being put in act and exocuted bv 

iX^^nt >uVi>oquent. 

AnJ for the loet, you have the very case in 24 Elii 
i». «». whoro an action of the case was brought bvthe 
li-ni vM' the kvt against J. S, for iuterrupting hira w 
r.iki a mark in inoney, which aj^jK?rtained to him by 
r.M> n i^t' an auieixnament in his leet. The defendant 
v'v.\.:vvl a c^ant hv letters patents from the king with 
Ti-v-rvati.^n of tive pounds, to be paid into the ex- 
iiviirniont, wlhther the khii/ w>t i\m4nlft'l icitk 
i> our MTV case : there it was betweon an 
: .iv.^l :i Uvt newly creatLnl ; and atijmlc:eil 
:*\^ suit shonld stay, and that it shniilJbe 
. : w iih tho king. 

• IVntcJ "many." 



^V."^ 
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B third point, that ihe certificate of ThiMMot. 
t is peremptory, and tlie court is foncKuled to 
iti the differenct* is plain to liini that can or will 
d it, that in the plea rc^r inmmulto it sufficeth 
rg's titlL* apptjar only by way of allegarion, 
i tlie partj maiiitain it by record, or the court \e 
rised by the examination of the escheators, or com- 
lioaeri ; but otherwise it is upou tlic writ, the cer- 
Äle whereof ia peremptory, For tbis the case is in 
jEliz* fo* 10* where a scire facian was brought to 
^Ute a ßne, and the tenant saiJ, timt he beld the 
lor of the lea.sc of tbe kiug for life* tbe revcrsion to 
Jung; and pmyeth in aid, and shewetb foith no 
m patent s* And the court was not a little in de- 
I, whether this amounted to such a plea as gare 
kmg a reversion by conclusion» whereby he shonld 
r Botin ng ; "^ but,'' saith the book, ** to stint the 
afe, there came a wTit out of the Chancery testify- 
the lease ; and there was an end/' 
the same purpose, the case is notable in the 22. 
e hook of Aasise^ fo, 24, An assise was brought 
ist tlie Countess of Kent and John Fitz-Edmunds 
and first, after some exception to tlie writ 
tt the style of üoimtem^ tbe defeiidant pleaded tlrnt 
fausband held the Irind in cbief of tbe king, and 
her son within age ; wherenpon the king selsed^ 
et unto her during nonage ; and demanded judg- 
t, that the kbu/ mt conmiUed with^ tf-c. ; '^ but/' 
the book, " she shewed nothing ; but, after, there 
13 a writ brought out of the Chancery, reciting the 
pcore, with a clause of rege inconBulh ; and there- 
m the court awarded the plaintiff sbould &ue to 
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So in the case 11 H. 4. fo. 39. where in dower rf 
Kent, the tenant pleaded the seizure, and if the kmj 
not conaidted wiih^ ^c. ; " bat the court gave no heed 
" to it " (saith the book), " tili the baron of the ei- 
" chequer came, and brought in the seisure in bis 
" hands, and thereupon the court awarded a suit to the 
*' king ; " but for tlie escheator, he must give oath of 
the seisure, and the counsel must shew this Warrant; 
so as to tlie plea there must be a verification, bot the 
king's writ must be believed. 

And to conclude this point, I will put the femous 
case of Arden and Darcy unto this special point : ^ An 
action of waste was brought by Arden against Dflrqf» 
and Darcy pleaded the attainder of Arden^ and the 
Queen's grant, reserving rent ; Ardeii repleaded that 
there came to the king, by the attainder of his fiither, 
only an estate for lifo ; Darcy ^ after special verdictand 
argument, obtained the writ of tlie rege incomuUo; 
wliereuj)()n Arden's counsel spake, and alleged that the 
Queen could be at no loss, for that if the tenant for 
lifo granted his estate, rendering rent, and * the lessor 
recovered the waste, he should hold charged : but the 
jud<xes said, " The Queen hath certified us by her wnt, 
" which is matter of record, that she shall be at loss if 
'^ this action i)roceed ; which we ought to credit;'' and 
so gave the rule, that Arden should sue to the Queen 
if he would. 

Fourth point. For the fourth point, that the title of the 
king, — which is in our case, " Whether the king may 
" erect the writing of the supersedeas into a new oflSce . 

1 This was the case Bacon had relied upon as a precedent for tllowing 
the writ without argument. 
* I havc inserted this word. 
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*^ or whether Brownlow have riglit to it a^ belon^ing 
^' to }m offioe of prothonotnry ? '' — canrujt be handied 
npjii ällüwance of tlie writ, ia without all colour or 
stiadow. 

For, first, it ia e2^ diametro contrary to t!je in teilt of 
the writ ; for tlie intent of tlie writ is, tbat tliis que^ 
ti(m shall be tried in a suit in Chancery with tbe king ; 
and now^ mider pretcnre of ar Alling the writ, von will 
enter into tlu* title ; tliis h to enter hy tlie window, 
and not hy tlie door ; and that this may not be, there 
are infinite^ authorities. 

As, first, you may see in 22 Assisen pl. 24. the 
Countesa of Kent's case (mentioned before), where 
tliis writ was broüght, reciting, tfiat the king's tenant 
had died seised upon a gift in tail from the king, and 
tbat there the king had aeized for wardship. Saith 
Pole, that was seijeant for the plaintiff, " Since the 
** king's charter of gift of entail, the piain tiff hath re- 
**covered by judgraent against the tenant in tail ;" atid 
90 prayed the jissise, Saitli Hill, justice, *^ That shall 
**serv"e you for ^ title, when tlie king hath sent ug bis 
"pleasure; therefore sue to the king." 

So in 24 Ed. 3, Broohe^ Aid del ßo^^ pl. 52. in a 
writ of entry againat an infiint, the tenant saith, that 
Ms aneestor had certain lands held of the Bishop of 
Durhani by kiiight's service, whose temporalties are 
in ihe king*s hands ; and shewed letters palents of 
die wardship, and prayed bis aid. Saith Wilby, ** He 
*'shünld have demanded judginenl» if the khii/ not 
^^muMifUed wiiJi^ ^-c. ; *' then the demandant would have 
pleaded, that the lands were held in socage in gavel- 
kind, and not in knight's Service ; and further would 

^ t luve coTTcctfid thti text^ followiDg Fit£. Aidäil Ro^y pl ^. 
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have pleaded, that they were not comprised in CS 
patent ; but the court rejected the plea, becanse 
went to the title. 

So 33 H. 6. fo. 2. Danby gives it for a nile, tl^^ 
whensoever a man hatli a patent of tbe king of certA. J 
lands, and assise is brought against bim of other lanc:I«s 
and he prays in aid, iiient comprine is no counter^lee 
to the aid ; and yet it seemeth tbat the patent by ibis 
is confessed and avoided ; and that it is not ad iJem^ 
but should bc discussed in the other court. The same 
is affirmed by Fitzherbert clearly ; for so are the wonh, 
" that upon the plea of rege inconsulto^ groundcd upon 
" letters patents, nietU comprise is no plea." 27 H. 8, 
fo. 28. 

So in 37 H. 6. fo. 32. the rule is given, that if in 
an assise the defendant plead, that such a one let unto 
him the inanor of S. for life, the reraainder to tlie king, 
and the plaintift* will say that hc that let the land had 
nothing in the land ; or, that the king took nothing bj 
that leasc ; that shall not be tricd in the first court 
but in the Chancery. 

So in 7 H. 4. fo. 7. debt was brought upon a ba^ 
giün and sale of goods, and the defendant said, that 
he bouglit the goods to the use of the king, and prayed 
in aitl ; and the plaintiff would have counter-pleadcA 
that tlicy were bought to bis own use, and not to tlh? 
king's ; but the court ousted lüm of that plea, for that 
shall be tried in the chancer v. 

In 38 Eliz. fo. 14. there the order of pleading and 
trial in the chaiicerv is delineated and described in 
this manner : — Wlien the plea comcs into the Chan- 
cery, first the point shall be tried, whether the king bi' 
interested or no ; which the books call sometimes the 
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cause, and sometimeä tlie Warrant ; and then you shall 
proceed to the title, and so to issue or demurrer ; and 
if to issiie, a procedends ad capiendam inqui^itiomm 
tantüni^ ij*c, ; and if upon explaining the matter in 
the chanceT)' (as the kooks call it), it fall out agaiuat 
the king, a procfdendo sliall be awarded in the nature 
of a command ; and if it fall out for the king, there 
shall be a miperMedeas ornnino, and the couii: shall my 
to the parties, aUe^ d Dku>, 

Nay, fiirther, the book of 8 H. 7. fo, 11, sheweth 
the leaming notablj, that if the plea be once in the 
chancerj% although it be upon insufficient cause^ the 
title shall be exatnincd there for the king, and it iß no 
error i so much regard tlie court had to the sliadow 
onlj of tlie king's title, and the dif^itj of the court 
t>f Chancery. 

Therefore I conclude^ that if in oiir caae Mr» Brown- 
low will saj, that the king nothing had in the office or 
fee to grant, and so the writ inaketh no title for hiia ; 
Mr- BroTvnlow knock eth at the wrong door, for thai he 
shall allege in Chancery. 

For the objections : First, it is a mere cav- Lut paitit. 
iUation, tbat because we have declared of a new ij^ce^ 
and an old /fcf, that upon this the court is bound to 
take notice that the king bath no title. 

For, first^ this goeth to the title, and therefore can- 
not now be questioned, m I have proved before. 

And, second, who knows tiot, tbat by tJie same fee« 
are inten ded tlie lih' feeg ; whicb h tbe sanie in pre^ 
dicament, vix, in quantity ; wbereof I inight put you 
infinite trivial casci^ tbat every mootman knoweth, 
that idem redditm sball be mmiUs reiiditiiSy and why 
not eadem fmda be mnilia feoda : bnt I suppose that 
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Mr. Attomcy that then was, thought this the fittest 
and most honourable form of penning the patent, be^ 
cause it doth point oat and demonstrate that the king 
raiseth no new charge upon tlie subject ; and beades« 
most of the precedents of the patents which I pedte« 
before, arc penned in the same manner. 

As for the second objection, which is more of clan»^ 
our than of argument, and rather to be chastised tbars 
confuted, " that by this means all suits may be stayed 
" upon a supposed right of the king's ; " this is, I htjpe, 
at an end. You see that this writ is no delay, bot a 
bringing of the plea to the proper court. And the 
very same may be said of the praying aid, for affirm- 
ing the reversion of the king, without any thing shew- 
ing ; which may be done in all assises of lands and 
tenements, in respect of the king's reversion gained 
by coiiclusion. 

The like may be said likewise of all writs of rtgt 
inconsulto cortifying of the king's seizures ; which are 
peremptorv, that ^ they should not be tricd ; and 
the killt; may recite what he will, for it cannot be 
coimter-|)lead(Ml. 

As for thiit j)oint which Mr. Solicitor did admit, I 
shall differ from liim ; I think he went too far. Saith 
Mr. Solicitor, The jiidges may ex scrinio pectoriH^ take 
noticc of the ri^ht of an office in thcir own court, and 
of the law thereui)on ; so that if any thing contrary to 
that be recited in the king's writ, they are not to be 
bound thereby ; bat I say the law is otherwise, for 
it is but reputation of right, and not certainty of right, 
that the court may concedo upon usage and their pri- 
vate knowledge ; for the court knoweth not what 

1 PrinUid " though." 2 Printed " pretoris." 



CASE DE REGE INCONSÜLTO. 



30T 



records or other proaf may be shewed on the king'a 

part« I pray let tlie king have that measure agaitist 

Üie siibject, that tlie subject hath against the king; 

and you shall find the subject's right shall not be prej- 

adiei^d upon a prh atß iiotice af the coui't, that it ia 

not judiciaL And for that take 25 E, B. Fitzh* Aid 

fM &)f^} where in a pruicipe the defendant made de- 

tauhn, and It was alleged, nay it fippeareth upoti evi^ 

dence» saith the book, that the n^versiun was in the 

kiiig ; and, saith the book fiirther^ the eourt would 

take no heed of itj but saith, it behüveth to bring a 

\^rlt iii the nature of a recekf and theo we inust give 

ojedit to it. And yet if this conceit pLaseth aiiy man, 

it is not our case ; for thk miglit have beea alleged if 

tbt? assise had beon brouglit in the common pleas, for 

Browniüw is an officer therc and not here. 

And lastly, if there shonld be some iiicangruity in 

the writ, as I know it was fornxed of as good counsel 

(not speaking of niyself, but of the rest) aa is in Eng* 

laiid, or hath been ; but if, I say, Mr. Brownlow will 

read us a lecture, he is never the nearer, for we can 

have a new writ if we will : it is not like double aid, 

if tlier^ shoukl be fault in this writ. But sure I am 

Üiat the matter is infallible j that whether this office 

aad 6i€ be lawftdly created and contirmed by the King 

by bis letters patents to Michell, or whether it be 

in disturbance of the freehold of Mr. Brownlow, this 

muÄt be discussed pernio ipmm regem ; and if I were 

to adri^ t^bi* I wuuld not alter one word of thii 

writ- 

Savr, aa for the ronimand of this writ, — by myself, 
longsiuce, when ffii-st oi>ened this case in this cuurt, 
truly distribütüd into four kiads: 
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A minatory commandment ; 

A conditional commandment ; 

A peremptory commandment, temporaiy ; 

And a peremptory commandment, absolute and pe^ 
emptory. 

The first kind is the drcumspecte ayatUy where the 
writ purporteth an admonition to the court to be cu^ 
cums{)ect in their proceedings, that they do nothing in 
prejudice of the king, without any other commandment 
of stay. 

The second is, the « vobU constare poterity where the 
writ doth lay it upon any special point, the truth the»- 
of to be examined being left to the court, so as the 
commandment is conditional. 

The third is, where the writ is peremptory, but yet 
is for a time, and is donec aliud habueritis in manddk^ 
or nM* inconsulti$ non procedatUy wliicli implies as 
much ; and of this kind is our writ. 

And the fourth is supersedeas omnino^ with an ciHa 
d Dieu to the plaintiflF; which final writ is never bot 
after the discussing of the plea in the chancerj'. 

Für the court's obedieiice, which is the relative to 
the mandate of the king, I said in the beginning, that 
the jiidges have ever been the principal examples of 
obodience to the king ; and I will note unto the court 
four points, which I find in their predecessors concem- 
ing this writ. 

First, their wisdom and circumspection ; for I may 
truly observe, that when tliis writ was brought, they 
have ever done less than their Warrant. 

So you see in the case 21 E. 3. where the writ was 
but a circumupvctc aifatis^ yet when the plaintiff's coun- 
sel urged tliey might at least take the verdict, yet the 
court stayed presently. 
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So likewisc in divers cases, where the writ was con- 
ditioual, d vobu comturß poierit ; yet ilie court liad na 
mind to meddle in it after that writ brought» \mv to 
examitie tliat point, wbich seemed to be kft to tltem 
at large. 

So as still their obedience waa more absolute tban tbe 
commaudmetit ; and tlie court hath eVL^r L'st^omed Hüft 
writ as a tliiug sacred ; for as it was tbe right of tlie 
Romans^ that wht^re a man*s wall joiiied to a templ^^ if 
the owner bad occasion to pull down bis honst», be left 
some of bis own wall, lest bö shoiild touch the saei*cd 
wall ; so tbe coort w^ould never venture upon tbe ut- 
mo&t bound of this writ, lest they sbould touch ujk)ii 
violatioti of tbe kiiig's command. 

Secüudly, I uote the reference which the jüdges used 
in 2 R« 3< in Hunston's case, where, afer the writ was 
farougbt by ibe kiiig's attomey, the jutlgcs would not 
üffer any public argument, hut assembled in a ]>ri%at« 
tnann^r, tlie door sliut, and uj>f>n Conference agreed to 
obey tbe writ^ for they tliouglit it a tbing of no good 
esaznple to dispute tbe king^s cotumandment ; ba if 
they were Iike the soldiers w^lucb Tacitus ispedceth o^ 
«roR^ fit offimo^ Med tonten qua^fi fnaUent imperantü mun- 

Tbirdly, I note the great bumility of tbe jijdges in 

the pbrase of tbe eoart uj*on this writ, where »tili tliey 

«tay« their hands are closed ; as if they were turned 

or ioiagi^ and that they Imd no power or 

ly, I naiy tiote tbe dajiger of your pred^ ^^^ ^y ^.1 
1^ of the book of ÄMi^e, where, **' ^^^ 
^rrit was not brought, yet because tbe 
1 theinselv^ ex efitdo regard ma&cientiy 
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the king's title, it was said, the justice was suspended 
from his ofBce, and was in moüU graund danger, 

To eonclude, I will reduplicate that which I said in 
the beginning, that this writ did ever stay the snitwhen 
it came, except only in two cases. 

The one in a direct case of an act of parliament to 
the contrar}', quod non superaedeant^ as in BedingfieWt 
case, 58 Eliz. 

And the other is where in respect of a mischief, the 
coiirt did proceed only de bene esse^ lest that a proce- 
dendo should after couie, and comc too late. 

The case was,^ that an action of deceit was brought, 
and before the summoners were examined this yrAi 
canie ; whereupon, after Danby had said that their 
hands were closed, Prisot very worthily untied the 
knot ; saying, " The mischief is great in this case, for, 
" if the summoners should die before examination, the 
*'plaintitf hath lost his action and his land for ever, 
*' although a procedendo should come after ; "" and com- 
pared it to the case of the writ of error for infancy, 
where perhaps the infant was near his füll age : if the 
writ should be brought of the rege incofisulto, and then 
the füll age should run on before inspection, the writ of 
error was gone and lost, and the fine good for ever. 
*' This therefore will we do," saith he : '* examine the 
*• summoner de bene esse^ but with protestation withal 
** that we expect a procedendo to come." This was 
good justice, and yet true obediencc ; but in no other 
case shall you ever find that the writ was disoln^ved. 

Therefore I will end with this to your lordslup and 
the rest, that ohedience i% better than sacrißce; that^ is a 

1 35 II. 6. 

*Print*»d *'it;" the two words are easily confounded in abbreviatioos. 
The reference is obviously to sacrifice. 
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Yoluntary thing, and it is many times a glory or faine ; 
but obedience is ever acceptable. 

I know the prothonotaries are servants of the court ; 
bnt I know the court will more remember whom ihey 
serve, than who serves them ; and therefore I pray, as 
the king commands, that the proceedings in this assise 
be stayed, and that the plaintiff be ordered to sue to 
the king, if he will.^ 

1 Brook, Patenta, IS; 18 H. 4. 14; 11 H. 4. 86. 
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YoüR Majesty's desire of proceeding towards the 
anion of this whole island of Great Britain under one 
law, is (as fiur as I am capable to make any opinion 
of so great a cause) very agreeable to policy and jus- 
tice. To policy, because it is one of the best assur- 
ances (as human events can be assured) that there 
will be never any relapse in any fiiture ages to a Separa- 
tion. To justice, because duleis tractus pari jugo : it 
11 reaaonable that communication of privilege draw on 
oommanication of discipline and rule. This work be- 
lüg of greatness and difBculty, needeth not to cmbrace 
■nj greater compass of designment, than is neccssary 
to joor Majesty's main end and intention. I con- 
ader therefore, that it is a true and received division 
of law into ju9 jmMieum and privatum^ the one being 
the flinews of property, and the other of govemment. 
For ihat which concemeth private interest of meum 
and tiftim, in mj simple opinion, it is not at this time 
to be meddled witfa: men love to hold their own as 
tbey have beld, and the difference of this law carrieth 
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HO mark of separatioit. For we see in an/ one kni^ 
dorn, whieh is moet at antty in itadf, thece ü dm^' 
sity of customs for tlie gulding of property and pfi?ila 
ri^ts : in ve^te varieim mt, »cismra ncn dt. All tb 
kbour 18 to be spent in die other part ; thong^ pe^ 
haps not in all tbe otber part : for it tnay he jim 
Majesty, in yonr high wisdom, will discem that eT«i 
in that pai^t there will not be requi&ite a confimtf 
in all points. And although such conformity wen 
to be wished, yet perchanee it will be scarody poselfc 
in many points to pms them for the present by a^nt 
of Parliament Bnt becanse we, that serve your Mtf- 
esty in the senrice of onr skill and profession, ciniNi 
jadge what yonr Majesty^ upon reason of State, w31 
kave and take ; therdfore 'tis fit for ns to give, as nctf 
as we can, a general Information. Wherein I, for nj 
part, think good to hold myself to one of the parallels, 
I mean that of the English laws. For althon^ I 
have read, and read with delight, the Scottish Statutes, 
and some other coUection of their laws ; with deli^ 
I say, partly to see their brevity and propriety df 
Speech, and partly to see them come so near to onr 
laws ; yet I am nnwillin^ to put my sickle in anoüi* 
er*s harvest, bat to leave it to the lawyers of the Sootp 
tish nation ; the rather, because I imagine with my- 
self that if a Scottish lawyer should undertake, reading 
of the English Statutes, or other onr books of law^ to 
set down positively in articles wliat the law of Eng- 
land were, he might ofkentimes err: and the like c^ 
rors, I make account, I might incur in theirs. And 
tbwrefore, as I take it, the right way is, that the law- 
y«» of either nation do set down in brief articles what 
dw law is of their nation, and then afler, a book of 
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two columns, eitber having ihe two laws ptaced re- 
»pectively, to be offered to your Majestj, that joiir 
Majesty may by a reatly view see tlie diversities, and 
so judge af tlie reduction, or leaving it as it i$» 

Ju9 publicum I wiW di^ide, as I bold it fittest fbr 

cbe present purpose, into four part.?. The first, con- 

certiing criminal causes. wlijch witb ua are truly ac- 

counted puUici jurk^ because both the prejudice and 

the prosecütion piincipally pertain (« the Crown and 

public estate^ The sectmd, concerning the causcs of 

the Church, Tbe thirtl, conceming magistrates, offi- 

cers, atid Couils \ whereiri falleth the consideration 

of your Majesty's regal prerogative, whereof tbe r^t 

are but str^ims. And the fourtb, concemiiig cer- 

tain special politic lawB, usagcs^ and constitutions, that 

do Import the public peaee, sti*ength, and wealtb of 

tlie kitigdom. In wbicb part I do comprehend not 

oßly coDStatit ordinance^ of law, but likewise forms of 

administration of law, such as are tbe commis^ions of 

tbe peaee, tbe visitations of the pro\inces by the judges 

rf tbe crircuits, and the ILke- For these in niy opinion, 

fbr the puq>ose now in band, deserve a special ubs^r- 

vation, bc^cayse tb€j being matters of that temporarj 

natun^ as tbey mar be altered, as I suppose, in eitber 

kingdom, withoot Parliamentj as to your Majesty*» 

wisdom may soem beät, it maj be tbe mmt proü table 

V'xtX of this lal>onr will consist in ihe intro- 

iiü uuiformitv m then^. 




füre witb capital crimes, and ßrst 
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Ca9e9 of treoBon. 

Where a man doth compass or imagine the deith of 
the king, if it appear by any overt act, it is treason. 

Where a man doth compass or imagine the death of 
the king's wife, if it appear by overt act, it is treason. 

Where a man doth compass or imagine the deatb of 
the king's eldest son and heir, if it appear by any OTert 
act, it is treason. 

Where a man doth violate the king's wife, it b 
treason. 

Where a man doth violate the king's eldest dangh- 
ter unmarried, it is treason. 

Where a man doth violate the wife of the king's 
eldest son and heir, it is treason. 

Where a man doth levy war against the king, b 
bis realm, it is treason. 

Where a man is adherent to the king's enemies, 
giving them aid and corafort, it is treason. 

Where a man counterfeiteth the king's great seal 
it is treason. 

Where a man counterfeiteth the king's privy seal, 
it is treason. 

Where a man counterfeiteth the king's privy signet, 
it is treason. 

Wliere a man doth counterfeit the king's sign man- 
ual, it IS treason. 

Where a man counterfeits the king's money, it is 
treason. 

Where a man brinn;cth into the realm false money. 
countcrfeited to the likeness of the coin of England 
with intent to merchandise or raake payment there- 
with, and knowing it to be false, it is treason. 



A PBEPAEATION FOB THE ITNION OF LAWS- 321 



I» 



ik 



Wliere a man counterfeiteth any fomgn coin cur- 
rent m payrnent within tliis realiii, it is trcason. 

Wliere a man doth bring in tureign moiiej, being 
cturent within the rt'altn, the same being falsc and 
connterfeit, witli intfnt tu utter it, and knowing tlie 
same to be false, it is treason, 

Where a man dotb cHp, wasli^ round, or file any of 
the king*s money, or any fbreign coin current by proc- 
lamatiotif for gain's sake^ it is treason. 

Where a man dotli any ways imj>air, diminish, fal* 
mfj^ Scale, or ligiiten the king*s moneys, or any foreign 
motieya current by proclamation, it is trcason* 

Where a man killeth the chancellor, being in his 
place and doing his office, it is treason« 

Where a man killeth the treasurer, being in his 
place and doing his office, it is treason* 

Where a man killeth the king's justice in eyre^ be- 
ing in his place and doing hia office, it ia ti'^ason, 

Where a man killeth tlie king s jnstice of assize, be- 
ing in his place and doing \m office, it is treason* 

Where a man killeth the king's justice of Ot/er and 
Terminer^ being in his place and doing Iiiü office, it is 
treason- 

WHierc a man doth persiiaJe or withdraw any of 
the king's subjects frora his obedience, or from the 
religion by his majesty estabUshed, with intent to 
withdraw him from the king's obedience, it is trea- 
son. 

Where a man is absolved, reconciled, or vritbdrawn 
from his obedience to the king, or pronnseth his obedi- 
ence to any foreign power, it is treason. 

Where any Jesuit, or any otlicr priest, ordained since 
the first year of the reigu of queen Elizabeth, shall 
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oome intOt or remain in mhj pftrt of Um rabn« it i 
treason. 

Where any person belng lm)i]£ht np tu a College «f 
Jesnits, or semiaarft ^^^ not ratum withiB six montlii 
■fter prockmatiou made, and within two daje after b« 
retnm submit bimseif to take the «mth of Gupi^mM^, 
if otherwise h.e do rettim, or be withiii the realm, it ii 
treason. 

Wherc a man doth affirm or maintaiti anj fopeigb 
anthority of jurkdietion spiiittia], or doth put b nt« 
or ezecute any thing for the advancement or settni|g 
fiirth thereof, such ofience, the third titne ccHnnüttalt 
18 treason. 

Where a man refti^th to take the cmth of stipM^ 
acy, being tendered by the bbhop of the dioceaeifb 
be an ecclesiastical person ; or by commission ont of 
the Chancery if he be a temporal person ; such ofeice 
the second time is treason. 

Where a man committed for treason doth voluntarily 
break prison, it is treason. 

Where a jailor doth voluntarily permit a man com- 
mitted for treason to escape, it is treason. 

Where a man procureth or consenteth to a treason, 
it is treason. 

Where a man relieveth or comforteth a traitor, 
knowing it, it is treason. 

The punishment^ trial, and proceecHngs m cww» rf 
tre4U<m. 
In treason, the corporal punishment is by drawing on 
hurdle from the place of the prison to the place of ex^ 
cution, and by hanging and being cut down alive, bow- 
eUing, and quartering : and in women by buming. 
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In treason^ tJiere ensueth a corruption of bUxid in tlie 
le aÄcencIing and de^ccndiiig. 

In treason, laiids and goods are fbifeitod, and inher- 
ices^ fks well intailed -j^ tl*e^jmple, and the profita of 

[In tn'ason^ the esch^ats go to the long, atid not to 

lord of the fee, 
I In tivason, the lands forfeited shall he in tiie king's 

poasfösion witliout office* 
In treason there be no accessarie^, bot all are prin- 

Iq treason, no benefit of clergjr, or sanctuaiy, or 
Mremptory challenge.^ 

Bin treaÄon, if the partj stand mnte^* yet nevertheless 
Bdgment and attainder sliall proceed all one as upon 
^erdict. 

In treason, bail is not perniitted. 

In treason, no counsel is to be allowed to the party> 
^ In treason, no witness shalt be received upon oath 
|pr the party's justjfication* 

In tr^ison, if the fact be committed beyond the seas, 

tt it may be tried in any county where the king will 
ard bis Kommission* 
In tieason, if tha party be mn Bmm mmmmm^ yet if 
biul formerly confe^sed it before the king's Council, 
fand that it be certified that he was of good memory at 
■0 time of hb examination and eonfession, the court 
Haj proceed to judgment without calUng or arraigning 
Be party* 

In ti-eason, the deatb of the party before conviction 
chargeth all proceedings and forfeitures. 

F Tfai&»B \tvit threo word» &rc aiMed in Bodjn^B own Itjmd» 

i In um (Ir^t ilraft there l<»lEitwH^ ^^or chüllenge pereR^pturfly »boni th< 
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In treason, if thc party be once acquit, he shall not 
be brought in qucstion again fer the same fact 

In treason, no new case not expressed in the Statute 
of 25 Ed. III. nor made treason by any special statuta 
since, ouglit to be judged treason, without Consulting 
with the parliament. 

In treason, there can be no prosecntion but at the 
king*s suit, and the king's pardon dischargeth. 

In treason, the king cannot grant over to any subjcrt 
power and authority to pardon it. 

In troason, a trial of a peer of the kingdom is tobe 
by special coinmission before the lord high Steward, and 
those that pass upon him to be none but poers ; and the 
proceeding is with great solemnity, the lord Steward 
sitting nnder a cloth of estate with a white rod of jusr 
tice in his hand ; and the peers may confer together. 
but arc not any ways shut up, and are demanded by 
tho lord Steward tlieir voices one by one, and tbe plu- 
rality of voices carrieth it. 

In treason, it hath been an ancient usage and favoor 
from tho kings of tlüs realni to pardon the execution of 
hanging, drawing, and qnartoring ; and to make wa^ 
rant fbr thoir Ix^heading. 

The j)rocet»ding in case of tivason with a common 
subjcct is in tho king's bench, or by coinmission of 
0(fer and Tvrmitur. 

MISPRISION OF TREASON. 

Case» of mhi>rision of trea^am, 

Whoro a man concoaloth hiVh treason onlv, with- 
out any comlurting or abotting, it is misprision of 
tn»ason. 
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Where a man counterfeiteth any foreign coin of «lold 
or silver not current in the realm, it is misprision of 
treason. 

The punühmentj tricd^ <md proceeding in cases of mü- 
prision of treason. 

The punishment of misprision of treason is by per- 
petual imprisonment, loss of the issues of their lands 
dming life, and loss of goods and chatteis. 

The proceeding and trial is, as in cases of treason. 

In misprision of treason bau is not admitted. 

PETIT TREASON. 

Cases of petit treason, 

Where the servant killeth the master, it is petit 
treason. 

Where the wifc killeth her husband, it is petit trear 
son. 

Where a spiritual man killeth his prelate, to whom 
he is sabordinate and oweth fidth and obedience, it is 
petit treason. 

Where the son killeth the father or mother, it hath 
been questioned whether it be petit treason, and the 
late experience and opinion seemeth to wcigh to the 
contrary, though against law and reason in my judg- 
ment.^ 

The punishment^ trial^ and proceeding in cases of petit 
treason. 

In petit treason, the corporal punishment is by draw- 
ing on a hurdle, and hanging. 

1 See ante, vol. xiv. p. 833, Yol. xv. p. 1S4. 
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In petit treason, the forfeitore is the samc with the 
caae of felony. 

In petit treason, all accessories are bnt in case of 
felony. 

FELONY. 

Cases of felony. 

Wbere a man committeth uiurder, that is, homidde 
of prepensed malice, it is felony. 

Where a man committeth manslaughter, that is, 
homicide of sudden heat and not of malice prc'jtenscd, 
it is felony. 

Where a man committeth burglary, that is breaking 
of an house with an intent to commit felony, it k 
felony- 

Where a man rideth armed, with a felonious intent, 
it is felony. 

Where a man doth maliciously and feloniouslr bum 
a house, it is felony. 

Where a man doth maliciously and feloniously bum 
com upon the ground, or in Stacks, it is felony. 

Where a man doth maliciously cut out another's 
tongue, or put out his eyes, it is felony. 

Where a man robbeth or stealeth, that is, taketh 
away anotlier man 's gootls, above tho value of twclve- 
pence, out of his possession, with an intent to conccal 
it, it is felony. 

Where a man embezzloth or withdraweth any of tho 
king's records at Westniiiister, wheroby any judgment 
is reversed, it is felonv. 

Where a man that hath custody of tho king's ar- 
mour, munition, or other habiliments of war, doth ma- 



A PREPABATION FOR THE UNION OF LA WS. 327 

;iously convey away the same, to the value of twenty 
iillings, it is felony. 

Where a sen'ant hath goods of his master's de- 
rered unto him, and goeth away with them, it is 
lony. 

Where a man conjures or invocates wicked spirits, it 
felony. 

Where a man doth use or practise any manner of 
itchcraft, whereby any person shall be killed, wasted, 

lamed in his body, it is felony. 

Where a man practiseth any witclicraft, to discover 
easure hid, or to discover stolen goods, or to provoke 
ilawful love, or to impair or hurt any man^s cattle or 
K)ds, the second time, having been once before con- 
cted of like ofiFence, it is felony. 

Where a man useth the craft of multiplication of 
>ld or silver, it is felony. 

Where a man committeth rape, it is felony. 

Where a man taketh away a woman against her 
ill, not claiming her as his ward or bond woman, it 

felony. 

Where any person marrieth again, her or his former 
osband or wife being alive, it is felony. 

Where a man committeth buggery with man or 
jast, it is felony. 

Where any persons, above the number of twelve, 
lall assemble themselves with intent to put down en- 
osures, or bring down the prices of victuals, &c. and 
) not depart after proclamation, it is felony. 

Wliere man shall use any words to encourage or 
•aw any people together, ut siqrra^ and they do as- 
mble accordingly, and do not depart after proclama- 
ra, it is felony. 
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Where a man being the king's swom senrant om- 
spireth to murder any lord of the realm or anj of the 
privy Council, it is felony. 

Where a soldier hath taken any parcel of the kings 
wages, and departcth without licence, it is felony. 

Where a man receiveth a seminarj^ priest, knowing 
him to be such a priest, it is felony. 

Where a recusant, which is a seducer and persuader 
and incitcr of the king's subjects against the king's 
authority in ecclesiastical causes, or a persuader of 
conventicles, &c, shall refuse to abjure the realm, it 
is felony. 

Where vagabonds bc found in the realm, calling 
themselves HgifptianSy it is felony. 

Where a purveyor taketh without Warrant, or oth- 
erwLse doth ofTend against certain sj>ecial laws, it b 
felony. 

Where a man hunteth in any forest, park, or wa^ 
ren, by night or by day, with vizaixls or other disguise- 
ments, and is examined thereof, and concealetli liis tact, 
it is felony. 

Wliere a man stealeth certain kinds of hawks, it is 
felony. 

Wliere a man committeth forgery the second timc, 
liaving been once before convicted, it is felony. 

Where a man transporteth rams or other sliet*i) out 
of the king's dominions, the second time, it is felony. 

Where a man being imprisoned for felony break? 
prison, it is felony. 

Where a man ]>r()cureth or consenteth to a felony to 
be committed, it is felony, as to make him accessary 
before the fact. 

Where a man receiveth or relieveth a feloii, know- 
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[ thercof, it b felony, as to make liiin accessary aiter 

fect, 
ffhere e womati, by tlie constraint of her husband, 
^ presence, jaineth with Iiim in rommittiog of fe]- 
ff it b not felony, neither as principal nor as acces* 

r. 

\ punuhment^ bial^ and proceeding in €mes qf fdony^ 

b felony, ihe corporal pumshment is bj hanging, 

[ it is doubtfiil whether the king may turn it into be- 
ding in the case of a peer or other peraoii of dignity ; 
^nse in treason the strikiiig off the head is part of 
' judginent, aiid so the king pardoneth the rest, but 
fetony it is no part of tlie judgment, and the king 
liot alter the execution of law : yet precedents have 
b both ways, 

D felony, there foUowetli corniption of blood» ex- 
; it be in cases made felony by special Statutes with 
foviso that there shall be no corruption of blood, 
El felony, lands in fee-siniple and goods are forfeited, 
not lands intailed, and the profits of states fbr life 
Ükemse forfeited : And by some cnstoms lands in 
UJBple are not forfeited ; 

Faiher to the bough, ßon to ihe plough. 
: 
i felony, the eseh<?at3 go to the lord of the fee, and 

to the king, except he be lord : But the profits of 
^ for lives, or in tuil during the life of tenant in 
j go to the king ; and tlie king hath likewise, in fee- 
hiiids holden of common lords. anmim. diejn^ et 



[ felony, the lands are not in the king before ofHce, 
in tlit* lord before entry or recovery in writ of 
or death of the party attained. 
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In fdony, there can be no proceeding with tiie •» 

cessarj before there be a proceeding with the pona- 

' pal ; which principal if he die, or plead bis- pardoo, or 

have bis clergy before attainder, the acceflsaries tu 

never be dealt with. 

In felony, if the party stand mute, and will not pot 
himself npon bis truJ, or challenge peiemptorily abore 
the number that the law allows, he sball have jndg* 
ment not of hanging, but of penance of pressing to 
death ; bnt then he saves bis lands, and fbrfeits ooly 
bis goods. 

In felony, at the common law, the benefit of dßtg 
or sanctuarj was allowed ; bat now hy Statutes it ii 
taken away in most cases. 

In felonj, bail may be admitted, where the fiict k 
not notorious and the person not of evil fame. 

In felony, no counsel is to be allowed to the party, 
no more than in treason. 

In felony, no witness shall be received upon oath ftr 
the party's justification, no more than in treason. 

In felony, if the fact be committed beyond the aeUi 
or upon tlie seas, super altum mare^ there is no trial it 
all in the one case, nor by conrse of jnry in the othei 
case, but by the Jurisdiction of the Admiralty. 

In felony, if the party be rwn miice memoria^ st 
though it be after the fact, he cannot be tried nor 
adjudged, except it be in course of outlawry, and that 
is also erroncous. 

In felony, the death of the party before conviction 
dischargetli all procccdings and forfeiturcs. 

In felony, if the party be once acquit, or in peril of 
judgment of life lawfully, he shall never be bronght in 
question again for the same fact. 

In felony, the prosecution may be either at the king*8 
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strit by way of indictment» or at llie party's suit bj way 
of appe«l, mid if it bo by way of appeal, the defeiid- 
ant shall bave bis counsel^ and prodace witnesses upoo 
oath, as in civil causes. 

^ In felony» the king may grant hault Jinsdce to a sab- 
Bct, witb the regality of power to pardon it, 
B In felony« the trial of peers lä all one as in case of 
^eason. 

In felony, the proceedings are in the king's bench, or 
brfore commissi oners of Oj/er and Terminer^ ov of gaol 

Cvery, and in some cases before jusüees of peace. 
•£ of Felonia de se, mth tke punishnent^ trial^ and 
proceeding therein* 

H In the civil law, and other laws, they make a differ- 
Bce of cases of fdonia de m: for where a man ia 
Hdied in questlon upon any capital crime» and killeth 
^pnself to prevent the law^ they give thö same judg- 
tnent in all points of forfcitnre, as if they had been at- 
^ünted in their life^time : and on the other side, where 
Aman killeth bimself upon impatlence of sickness or 
Be llke^ they do not punish it at alL ßnt the law of 
^iJgland takcth it all in one degree» and punisheth it 
jtrnly with loss of goods to he furfeited to the king, who 
fcnerally gi-anteth them to bis Älmojwr^ where they be 
^Pt formerly granted unto special liberties« 

^^^^^H Cetsew of Prannunire. 

Whpm a man pnrchaseth or accepteth any provis- 
that is, collation of any Spiritual beneficc or living, 
the soo of Rorae^ it is case of pnemunire. 
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Where a man will pnrchase any process to dnw mj 
people of the king's allegiance out of the redm, in fki 
whereof the cognizance pertains to the langes eooit, 
and cometh not in person to answer his contemptiB 
that behalf before the king and his Council, or in bis 
Chancery, it is case of pnemunire. 

Where a man doth sne in any conrt which is not the 
king's coart, to defeat or impeach anj judgment given 
in the king's court, and doth not appear to answer In 
contempt, it is case of praamunire. 

Where a man doth porchase or pursue in the comt 
of Rome, or elsewhere, any process, sentence of ci- 
communication, bull, instmment, or other thing yftiA. 
toucheth the king in his regality, or his realm in prejn- . 
dice, it is case of praemunire« 

Where a man doth affirm or maintain any foreign 
authority of Jurisdiction spiritual, or doth put in ure or 
execute any thing for the advancement or setting forth 
thereof ; such oflFence, the second time committed, i 
case of praemunire. 

Where a man. refuseth to take the oath of supreih 
acy, being tendered by the bishop of the diocese, if he 
be an ecclesiastical person ; or by commission out of 
the Chancery, if he be a temporal person ; it is case of 
pnvmunire. 

Where tlie dean and chapter of any church, upoa 
the CojigS dSHire of an archbishop or bishop, doth w- 
fuse to elect any such archbishop or bishop as is nomi- 
nated unto them in the king's letter missive, it is case 
of pneniunire. 

Where a man doth contribute or give relief unto any 
Jesuit or scminary priest, or to any College of Jesuits 
or seminary priests, or to any person brought «p 
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tLereia, and odled home, and not returahig, it is CEse 
of pnemunire. 

Where a inao is broker of an osiirioa% contnict 
alKJive ten in the hundral^ it is case of presmunire. 

l%e pwihhment^ tna!^ and protetMng in emet of 
prcemunire. 

The pcmishment is by iinprisonment during life, for- 
feitiire of goods, forfeittire of land^ in fee^imple, and 
forfeiture of tbe profits of lands intiiledj or for life. 

The trial and proceeding k as in caseä of misprision 
of treason ; and the trial is hy peers, where a peer of 
ilie realm is the offen der« 

0F7BHCBS OF ABJÜEATIOK ÄND EXILS, 

Cme^ üf idj^uratian and &rile^ mid the proem£nff» 

tJierem. 

Where a man cominitteth any felonj, for thv which 
at thiü day he may have privilegc of sanctuary, and 
taketb sanctuary, and confesseth the telony l>efore the 
coroner, he shall alyure ilic lüierty of the reahn, and 
choose his saiictuary ; aiid if he com mit any new of- 
fence, or leave his sanctuary, he shall lose the privi- 
lege thereof, and suffer as if he had not taken sane- 
tuary, 

Where a man not Coming to the chorch, and not 
being a popish recnsant, doth persnade any of the 
king's subjects to inipiign bis Majesty*s authority in 
catist*s ecclesia*5tical, or »hall persuade any snbject from 
COfKiinj^ to tlie church or receiv^ijig the eommunion, or 
picmade any sabje<.tt to come to any unlawfnl convun* 
tideSt ör shall l>e present at any such unhiwful con- 
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18 Paper was printed in 1641 with other matter, 
intioned fiirther on. As it is clearly a separate 
complete in itself, I bave placed it here, foUow- 
le Preparation towards the üman of LawSy with 
it is obviously connected in design. 
Alexander Hay was Secretary of State for Scot- 
n 1608, the date assigned to this Paper, at which 
the project for the union was on foot. In the 
in the Lansdowne MSS. it is said to have been 
n at the request of Lord Northampton, who be- 
Lord Privy Seal in that year. It can hardly 
ubtfiil that it was intended to assist in preparing 
similation of the administration of Elngland and 
ind. 
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OFFICE OF CONSTABLE. 



1. Quesrion. Wbat ü the oriffinixl üf ofmtiMeMf 
AtiMwer^ To the first question of tte original of con- 
stables it maj be said, caput inter nitbila CQtidit ; for the 
authority wa^i graiited upon the ancient laws and cus- 
toms of this kingdom pmctised long before the Con- 
quest, and intcnded and executed for conservatlon of 
peace, aiid repression of all marnier of disturbance and 
hurt of the people ; — and tbat as well by waj of pre* 
vention as punishment : but yet so, as they have no 
judicial power, to hear and detcritiine any eause, 
büt only a ministerial power, as in tlie ans wer to the 
seventh article is deinonstrated, 

As for the offiee of high or head eon stähle, the orig- 
inal of that is yet more ohscnre \ for though the high- 
constable^s aiithority hath tbe raore ample circuit (he 
being over the h und red, and the petty-i^onstable over 
the vi Hage), yet I do not find tliat the petty-eonstnble 
is subordinate to the high-constable, or to be ordered or 
commanded by him ; and thei-efore, I doubt, the high- 
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constable was not ab online ; but that when the bua- 
ness of the coantr increased, the authority of jusücei 
^ peace was enlarged by divers Statutes, and then, fcnr 
conveniency sake, the office of high-constable grew in 
ose tor the receiving of the commandments and pie- 
Scripts trom the jnstices of peace, and distributing them 
to the petty-constables : and in token of this, the elec- 
tion of high-constable in most parts of the kingdom is 
by the appointnient of the justices of tlie i>eace, where- 
as ihe election of the petty-constable is by the people. 
But there are two things unto which the oiBce of 
constables hath s|)ecial reference, and which of neces- 
sity, or at least a kind of congniity, must precede the 
Jurisdiction of that office ; — either the things them- 
selves, or something that hath a similitude or analogr 
towards them. 

1. Tho division of the territory, or gross of the 
shires, into hundreds, villagt*s, and towns ; for the 
high-constable is officer over the hundrcd, and the 
petty-constable is over the town or village. 

2. The oourt-leet, unto which the constable i^ ai- 
tondan: and minister ; for there the constables are 
chuson by the Jury, there sworn, and there that jÄirt 
of tlioir othoe which concerneth intbrmation is princi- 
j»al!y t«> Ih? ivrtormod : for the Jury ])eing to presenV. 
otlonoes and nl^onders, are chiefly to take light froiii- 
tho consta!»le of all matters of disturbanoe and nuisam" - 
of the people ; which they, in respect of their offic^i^ 
are prosumed to have best and most particular knovw^ 
eiigo of. 

The jurisiliction of the court-leet is to three emls. 
1. To take the ancient oath of allegiance of all in^^,;::^ 
above twelve vears. 
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2, To biquire of all offeiices agaiiist the peace ; and 

for those that are against the crown and p^ace both, to 
iiiquire of 0T\\}\ and certity to the justices of gaol de- 
Hvery ; but those that are against the peace simplj, 
they are to inquire of and piinish. 

3, To inquire of, punish, and remore all public 
iiuisances and grievances eoneerniiig infection of air, 
comiption of victiials, case of cli affer and contract 
and^ all other things that may hurt or grieve the 
people in general, in tlieir Health, quiet, and welfare. 

And to tliese tliree ends, aa matters of policy sub- 
ordiimten, tlie court^leet hath power to call upon the 
pledges that are to be taken of the good behavionr of 
the resiants that are not tenants, and to inquire of all 
defiiult*j of officers, as constables, ale-ta!<ters, and the 
like : and likewise for the choice of constables, as was 
Said. 

The Jurisdiction of these leets is either remaining 
in the king, and in that case exereised by the sheriff in 
liis Tum, which is tlie grand leet, or granted over to 
»objecto ; but yet it is atill the king'a court* 

2. Quest. Conceming the election of c&nätable» f 
Art»uK The election of the potty-constable, aa was 

said, is at the court-Ieet by the inquest that make the 
presentments 5 and election of head-^:on Stahles is by 
the justices of the peace at their quarter sessions* 

3. Quest. ffoiv Icmg im their offiee / 

ÄnsuK The office of constable is annual, except they 
be removed, 

4. Quest* Of what rank or order of men are ikey f 
AnMW^ They be inen, as it is now uaed, of inferior, 

yea of base condition, which is a mere abuse or de- 
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svaeranng fnm the first institntion; for the pettr- 
c*>s*:jt.Irf in t«3wn> ought to be of the better sort of 
r&riAnis in ihe ?ame : save that thev be not aged or 
sickiv. bat of able bodies in respect of keeping watch 
an i : .•:! •:•! their place ; nor must thev be in any man's 
livr ry. The high-oonstables ought to be of the alilest 
nveh/. irr?- and substantiallost sort of yeomen, noit 
::• :r.r legree of ^entlemen ; biit should not be incum- 
l^rr^.-i vrlih any other office, as mayor of a town, un- 
irr--hrndl bailitf, etc. 

ö. Que>t. VT/tiU iilhi'icance have the con$tahh% ? 
Ayi^'-r. Tiiey have no allowance, but are bound bv 
dn:y Vj j'%.'Tt\*rm their oflice *jrath ; which raay tlie 
raihvr be endured because it is but annual, and thev 
are n-:«! :ie».i u% keep ur maintain any servants orun- 
ivr-:r.::.:>:vi>, Tor that overv one of the king's pe<»]Je 
w'.:'..::-i :r.v!:' l::n::> are bound to a><i>t them. 
•■. m.;r>:. I^'Ä it [t th'if nf'f^r to <fo their fßtry 
A-jf \ U'.'T: O'-mplaint made of their refusal to any 
::>.' -usri'.v -.f j-ra^v, the >;uil justice may bind them 
. v-.r : :'::e M^ssions, \vhert\ it' thev cannot excuse thein- 
v;.!v.> |.y >.?aie aüepition that is just, thev may be 
r.::. ; ar.d im: ri<oned tor their contempt. 
7. Quv<r. n'Ä'ff IS thtir authoritif ur power ^' 
-4'* -. The authority of the constable, — as it 1==^ 
>uy-s:a!K:vo and nf irseh'. or >ul)stituted and astrictec^ 
!■• ::;v Warrants and coniniands of the justices of th^ 
jvact , — so again it is oripnal, or additional : to 
either it wa^ given them bv the cr)mmon law. u^ 
eise annexed In- ilivers Statutes. And as for subonlEI 
i::ito j-»wer, wherein tlie constable is only to execut::^ 
t'-o oonimands of the justices of peace, and Hkewi- — ■ 
:::o adviitional power which is given by divers sta — - 
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Utes, it is hard to compreliend them in anj brevity; 
for tliat they do correspond to tlie office and authority 
of ju&tices of peacej which is very large, and are cre- 
ated bj^ the branche^ q( several Statutes ; but für the 
original atid Substantive power üf constables, it tnay 
be reduced to three heada ; namely, 

1* For matter of peaee only. 

2* Of peace and the crown. 

3* For matter of nuisance, disturbance, and diaor- 
der, althoügh tbey be not accompaoied with violence 
and breach of the peace, 

Finst, For pacifying of quarre! begiin, the cons table 
may, upon bot words given, or Ukeübood of breacb of 
the peaee to ensue^ commaiid them in the King's name 
to keep peace, and depart, and forliear : and su he 
may, where an aftay is made, part the same, and keep 
the parties asunder, and anlest and conimit the break- 
ers of tbe peace, if tbey will not obey ; and call i>ower 
to assist bim for tbat pui^pose* 

For punishment of breach üf peace past, tbe law 
iB very sparing in giving any autliority to conutables, 
faeeause tbey have not power judicial, and the tise of 
bis office is ratber for preventing or staying of mis- 
chief, than for pmiishment of offences ; foi* in that part 
he is ratber to execute the Warrants of tbe justices ; or, 
when sudden matter ariseth upon bis view of notorions 
drcumstances, to apprebend oflenders, and to carry 
them before the justices of peace, and generally to 
imprison in like cases of neoeasity, where the case will 
not endure tbe present carrying of the party before 
tbe justices, And so much for peace. 

Secondly, For matters of tbe cronTi, tbe office of 
tte constable coiuiisteth ebiefly in these four parts: 
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1. Toanrest 

2. To make hue and cij« 
8. To search. 

4. To seise goods. 

All which the constable may perfinm of Ui owi 
anthoritjr, without any Warrant £rom the justiceB of 
the peace. 

1. For, first, if anj man ¥nll lay murder or tiknj 
to another's charge, or do sospect him of minder or 
felony, he may dedare it to the constable, and Üie 
ocmstaUe onght, npon such dedaration or complaint, 
to carry him before a justice of peace ; and if bj 
common voice or fiune any man be suspected, the ocn- 
stable onght to arrest him, and bring him before a jwh 
tice of peace, thongh there be no other accusation or 
dedaration. 

2. If any honse be sospected for receiving or htf- 
booring of any fdon, the constable, upon com]Jaiiit 
or conmion fame, may search. 

3. If any fly apon the felony, the constable ooght 
to raise hae and cry. 

4. And the constable onght to seise bis goods, and 
keep them safe without impairing, and inventary them 
in presence of honest neighbonrs. 

Thirdly, For matters of common niiisance and griev- 
ances, they are of very variable nature, according to 
the several comforts which man's life and society re- 
quireth, and the contraries which infest the same. 

In all which, be it matter of corrupting air water (M 
victnals, stopping straightening or indangering of 
sages, or general deceits, in weights, measures, sizes, 
counterfeiting wares, and things vendible ; the oflSce o^ 
constable is to give, as much as in him lies, informatio^= 
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aüd of the ofFeiiders, in le€?ts, that ihey may 
sented ; but becatme leets are kept bat twice in 
be year, and many of those ihiiigs re*jiiire present aiid 
peeJy remedy, the constiible. In tliings notorious and 
vulgär nature, ouglit to frirbid and repreas them in 
tie mean time : if not, they art? für their contempt to 
fined or imprisoned^ or both, by the jnstices in their 
»iiins. 

8. Quest, What i» tkeir oathf 
^7i8U\ The mann er of the oath they take is as fol- 
I>weth : 

*^ Ton shall swear tbat you shall well and tnily serve 
be King, and the lord uf thig law-day ; and you shall 
luse the peaee of mir fiovereigii lord the King well 
nd tmly to he kept to yuur power : and you sball 
nx?st all those that you sec comuiitting riota, debates, 
lud afirays in breach of peaco; and you sliall well 
nd truly endea\'our youi*self to yaur best knowledge, 
äiat the Statute of Winchester for watching, hue and 
lery, and the Statutes madefbr the puniishment of sturdy 
eggars, vagabonds, rogties, and other idle f>er9ons eora- 
tKg witliin your office be truly executed» and the of- 
Bnrlers be punished : and you sball endeavonr, upon 
coi7iplaint made, to apprehend barraters and riotous 
^tftotis making affrays, and likewise to apprehend 
Jon« ; and if any of them niake reslstance with force 
ad multitude of misdoers, you sball make outcry and 
tirsue them tili they hv taken ; and shall look unto 
lieh pei'sons as u^e nnlawful games : and you shall 
nve regard iinto the maintenance of aitillery ; and 
shall well and truly execnte all process and pre- 
pts sent nnto you from tlie justice^ of tbe peace of 
coanty ; and you ghall make good and faithftd 
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pS80eiltllients of all bloodslicds, out'K!rios,r ä^^y^t and 
rescues inade within your office : and you shall wdl 
aad tmly, according to your own power and knowl- 
edgc« do that whi*!h it belongeth to your office of cüvt 
nUMe to do, far diis ye^r to come* So help," etc. 

9. Qu est. What difference U there betmM thi hi^ 
eonetables and ^ettg-t^on^taUe^f 

ÄSMW^ Tlieir authority is the same in siib&tancei 
diffsring only in the exten t ; the petty-consUhl^ serv- 
log only for one town, parish^ or borongh ; the hea^i* 
constablc for the whole htmdred : nor is the petty- 
oonstable subordinate to the head-constable for any 
oommandmeut that proceeds from his own authority J 
bat it 18 used, tliat the precepts of the justices bft 
delivered unto the higli-constables, who being few tu 
nmnber, roay better attend the justice^, and then th* 
head-coDstableSf by vir tue thcreof, make their pre* 
cepts over to the petty-constables. 

10. Quest» Whether a conut^h may ajjpmnt a dep^d^t 
An9w. In case of necei>sity a constable may appoitit 

a deputy, or in defauk tliereoff the Steward of tl^ 
court leet may : whieh deputy ought to be sworn 
before the said steward. 



The constable's of- 
fice ^ consists in -< 
three things: 



^ 1. Conservation of the peace. 

2. Serving precepts and ¥rap- 
rants. 

3. Attendance for the execo- 

tion of Statutes. 



1 This seems to be pari of a tabuUu* view of this and other matten d 
. law, and not properly to belong to thA Anmoers, See p. 874. 
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PREFACE. 



Thebe is, I beKeve, no official * copy of these Ordi- 
nances extant : there are, however, but few and mere 
vjrbal discrepancies among the MSS. and editions I 
have Seen. 

There are, in print and in manuscript, earlier Orders 
extant: but an attempt to determine how far Baeon 
altered existing practice, or for the first time fixed it, 
and how far he only collected rules previously dis- 
persed, is a task for an historian of the Court of 
Chancery. A comparison of these Ordinances with 
the Aphorisms in the 8th Book De Augmentis will, 
I think, point out some of them as probably Bacon's 
own. 

In Harl. MSS. 1576 — in which volume are also 
some Orders of Lord EUesmere — there are fifteen 
additional rules, which from the place in which they 
occur would seem to be Bacon's. As I should not 
have printed the original Ordinances had they not 
already been incorporated in the collected Works, so 
I omit these others. It may, however, be worth men- 
tioning that the first few of them are for regulating 
or inaugurating a kind of creditors' suit irder vivos 
for enforcing a compulsory composition, where three- 
fourths of the creditors agree. 



ORDINANCES 



E LOED CHANCELLOE BACON, 

BETTER AND MORE REGULÄR ADMINISTRATION 
ÜF JUSTICE IN THE CHANCERY. 

.T 1 OBSEBVED, SAVINO THE FUEBOOATIVE OF THE COUBT. 



jcree shall be reversed, altered, or Decree«. 
I, being onee under the great seal, but upon 
view : and no bill of review shall be admitted, 
: contain cither error in law, appearing in the 
the dceree without farther examination of 
in fact, or some new matter which hath risen 
fter the decree, and not any new proof which 
ive been used when the decree was made : 
less upon new proof, that is come to light after 
le made, and coiild not possibly have been used 
me when the decree passed, a bill of review 
grounded by tlie special license of the court, 
othorwise. 

case of miscasting, being a matter demonstra- 
ecree may be explained and reconcilcd by an 
ithout a bill of review ; not understanding, by 
g, any pretendcd misrating or misvaluing, but 
>r in the aiiditing or numbering. 

1 In some MSS. it is " duly." 
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fiiw Uli Co cttmnge otttter ifecreed, except tlia deci^e 
lie fif«l obi^ed ftod pefftmed : «« tf tt 1» &r hod, 
tinltliepQiN»aoii1ie jkiikd; if übe ibr 00007, tl»t 
llie money be pokl ; if it be for eriilenoea, that die erU 
demsis be bronght in ; and lo in olfaer eM» wUdi 
itttnd ttpOD ihe strengtb of tbe decroe ikme. 

4» Bat tf »DJ aet be deereed to be dcrae wbidi 
€xttngitUheth the patties' ri^t at the anounon law, m 
tnaking oF swiiisnce, or release, acknowtedging sati&* 
fiu^tifrti, nanceJüng of bonda or evidene^, and tbe üke j 
thote parte of tbe decree are to be spar^ ontQ the biU 
of twnew be detetnuDed; bat ?ucb sparbg Is la be 
warmnied by public order made in conrL 

5. No bill of review shaU be pnt in^ catcept the party 
that [>refers it enter into recognisaace with sureties for 
iattJüfying of eosts and damagea fbr the delay, if it be 
found againat him. 

6, No decrees shall Ije made, üpon pretence of 
e([Uity, againat the express provision of an act of par- 
liament : nevertheless if the construction d such act 
of (itirlianieMt hath tot a time gone one way in geiieral 
opinioti and reputation, and after by a later jndginent 
hath becn conlrolled, then relief raay be given ujion 
matttir of equity für cases ansing before the said judg- 
meiit ; borauie the stibject was in no defattit. 

7* Impmfinment for breach of a decree is in natare 
of an exvKHition ; and therefore the cuatody onght to be 
stmiti aTid the party not to have any lib^rty tu go 
abroad* but by special licence of the lord cliancellor j 
but no eloso iniprisonmi*nt is to be, but by expresi 
order for wilful and extraordinary contempts and di&- 
ohedience, o^ hath been nsed. 
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8. In csLse of eiiormous and obstinate disobedience 
in breach of a decree, an injunction is to be granted 
sub pcena of a sum ; and upon affidavit, or other suf- 
ficient proof of persisting in contenipt, fines are to be 
pronounced by the lord chancellor in opeii court, and 
the same to 1x3 estreated down iiito the hanaper, if 
cause be, by a special order. 

9. In case of a decree made for the possession of 
land, a writ of execution goes forth ; and if that be 
disobeyed, then process of contempt according to the 
course of the court against the pei-son, unto a com- 
mission of rebellion : and then a serjeant at anns by 
special Warrant : and in case the serjeant at arms can- 
not find him, or be resisted, or upon the Coming in 
of the party, and his commitment, if he persist in 
disobedience, an injunction is to be granted for the 
possession ; and in case also that be disobeyed, then 
a commission to the sheriiF to put liim iiito posses- 
sion. 

10. When the party is committed for the breach 
of a decree, he is not to be enlarged until the decree 
be fully performed, in all things wliich are to be done 
presently. But if there be other parts of the decree 
to be performed at days or times to come, then he may 
be enlarged by order of the court upon recognisance, 
with sureties to be put in for the Performance thereof 
de futuro ; otherwise not. 

11. Where causes come to a hearing in court, no 
decree bindeth any person who was not served with 
process ad aadiendntn Judicium^ according to the course 
of the court, or did ap[)ear graiis in person in (Mnirt. 

12. No decree biiuleth any that coraeth in buna fide 
by conveyance from the defendant before the bill ex- 
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hibited, and is made no party, ndther by» UU nor th 
Order : but where he comea in paidenU VU^ and wlifle 
the stiit is in füll prosecntion, and without any cdeur 
<rf allowance or privity of the court, there regolariy 
the decree bindeth ; but if there were any intermiHOii 
of suit, or the conrt made acqnainted with the oon- 
veyance, the conrt is to give order upon the special 
matter according to justice. 

wm< w *mm 18. Where causes are dismissed npon fiiD 
hearing, and the dismission signed by the lord dum- 
oellor, snch causes shall not be retained again, nor 
new bill ezhibited, ezcept it be upon new matter, 
like to die case of the bill of review. 

14. In case of all other dismissions, which are not 
upon hearing of the cause, if any new bill be brongtit, 
the dismission is to be pleaded; and after reference 
and report of the Contents of both suits, and coIlside^ 
ation taken of the former orders and dismission, the 
court shall rule the retaining or dismissing of the 
new bill, according to justice and the nature of the 



15. All suits grounded upon wills nuncupative, 
leases parol, or upon long leases that tend to thede- 
feating of the king's tenures ; or for the establishing 
of perpetuities ; or grounded upon remainders put into 
the crown, to d(*feat purcliasers ; or for brokagc or 
rewards to make marriages ; or for bargains at play 
and wagers ; or for bargains for offices contrary to the 
Statute of 6 and 6 Ed. VI. ; or for contracts upon 
usury or simony, aix; regularly to be dismissed upon 
»otkm, if they be the sole effect of the bill, and if there 
be HO qpedal circurastances to move the court to allow 



ORDINANCES IN CHANCERT. 855 

their proceedings : and all suits ander the valae of 
ten porinds are regularly to be dismissed. V. po9tea 
§60. 

16. Dismissions are properly to be prayed, and had, 
either upon hearing, or upon plea unto the bill, when 
the cause comes first into court; but dismissions are 
not to be prayed after the parties have been at charge 
of examination, except it be upon special cause. 

17. If the plaintiff discontinue the prosecution, after 
all the defendants have answered, above the space of 
one whole term, the cause is to be dismissed of course 
without any motion ; but after replication put in, no 
cause is to be dismissed without motion and order 
of the court. 

18. Double vexation is not to be admitted ; Kieoäon of 
but if the party sue for the same cause at the •"**"• 
common law and in Chancery, he is to have a day given 
to make his election where he will proceed, and in de- 
fault of making such election to be dismissed. 

19. Where causes are removed by special cntioran, 
certiorari upon a bill containing matter of equity, the 
plaintiff is, upon receipt of his writ, to put in bond to 
prove his suggestions within fourteen days after the 
receipt ; which if he do not prove, then upon certifi- 
cate from either of the examiners, prescnted to the 
lord chancellor, the cause shall be dismissed with costs, 
and a procedendo to be granted. 

20. No injunction of any nature shall be injuncüon. 
granted, revived, dissolved, or stayed upon any pri- 
vate Petition. 



ORDIXANCES IN CILVNCEBY. 357 

of three terms, the injunction is to fall of itself with- 
out farther motion. 

25. Where a bill comes in aftcr an arrest at the 
common law for debt, no injunction shall be granted 
without bringing the principal money into court, ex- 
cept there appear in the defendant's answer, or by 
sight of writingä, piain matter tending to discharge 
the debt in equity : but if an injunction be awarded 
and disobeyed, in that case no money shall be brought 
in or deposited, in regard of the contempt. 

26. Injunctions for possession are not to be granted 
before a decree, but where the possession hath contin- 
oed by the space of tliree years, before the bill exhib- 
ited, and upon the same title ; and not upon any title 
by lease, or otherwise determined. 

27. In case where the di»fendant sits all the process 
of contempt, and cannot be fouiid by the serjeant at 
ums, or resists the serjeant, or makes rescue, a Seques- 
tration shall be granted of the land in question ; and If 
the defendant render not liimself witliin the year, then 
an injunction for the possession. 

28. Injunctions against felHng of timber, ploughing 
ap of ancient pastures, or for the niaintaining of inclo- 
sares, or the like, shall be granted according to the cir- 
camstances of the case ; but not in case where the 
defendant u])on liis answer claimeth an estate of in- 
heritance, excei)t it be where he claimeth the land in 
trust, or upon some other special ground. 

29. No Sequestration shall be granted but seque«tr». 
3f lands, leases, or goods in question, and not '*^"** 

yf any other Luids or goods not contained in the suits. 

30. Where a decree is made for a rent to be paid ont 




j'i. r i fliin of money to br Irvkd out of the 
••nto • I aniL thtfrre a Sequestration A ihe sarne lanis 
..inj/ in rhe -lefentlant's hands, mav l»r graiited. 

:.l. Wlieni the Jecrees of the provin-i-ial Councils, or 
i the court öf requests, or the queen'* c«^urt, arc by 
.trtuumacy or other means interrupte«i : ihcre the coort 
i)( i'hancery, upon a bill preferred tl»r corrobations of 
the ^me jurisdictions, decrees, and sentences, shall give 
remedy. 

32. Where any cause comes to a hearing, that hath 
been f*>mi«*rly decreed in any other of the king's courts 
at Westniinster, such decreo shall be first read, and 
then to proceed to the rest of the evidcnce on both 
sides. 

saita«fter 33. Sults aftcr judgment may be adinitted 

jadgm«Dt. according to tlie ancient custoni of tlif chan- 
cerv and the late royal decision of His ilajesty, of 
rei'ord, aftcr solcmn and grcat deliberation : but in 
such suits it is ordered, that bond bo put in >vith «lüod 
sun.»tios to provo the suggestions of tlie bill. 

34. Deci-ees upon suits brought after judgment shall 
contain no wonU to niake void or weaken the judg- 
ment, but shall unly convct the corrupt conscience of 
the party, and rule hini to niake rostitution, or jK'rfonn 
other uots, according to the equity of the cause. 

-ruBiis *uu 85. The reijisters aiv to be sworn, as liath 

^B .us^ibUif». Uvn latoly ordered. 

«j. If iiny Order shall be niade, and the court uoi 

■ iiiitrd of the last matA>rial order formerly niade, no 

■:.•: -i!all be taken by such order, as granted bv 

i.-^ .uu surr^»})tion ; and to that end the regis- 
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ters oiiijjht diily to mention tlie fonner orclor in the 
later. 

37. No Order shall be oxplained lipon any private 
Petition, but in court as tbey are made, and the reg- 
ister is to set down the orders as they were pro- 
nounced by the court truly, at bis peril, without 
troubling the lord chancellor, by any private attend- 
ing of hiin, to explain his meaning ; and if any ex- 
planation be desired, it is to be done by public motion, 
where the other party may be heard. 

38. No draught of any order shall bc delivered by 
the register to either party, without keeping a copy by 
him ; to the end that if the order be not entered, nev- 
ertheless the court may be informed what was formerly 
done, and not put to new trouble and hearing ; and to 
the end also that knowledge of Orders be not kept back 
too long from either party, but may presently appear at 
the office. 

39. Where a cause liath been debated upon hearing 
of both parties, and opinion hatli been delivered by the 
court, and nevertheless the cause referred to treaty, the 
registers are not to omit the opinion of the court, in 
drawing of the order of rcference, except the court 
doth specially declare that it be entered without any 
opinion either way ; in which case, nevertheless, the 
registers are out of their short note to draw up some 
more ftill remembrance of that that passed in court, to 
infonn the court if the cause come back and cannot be 



40. The registers, upon sending their draught unto 
the counsel of the parties, are not to respect the inter- 
lineations or altemtions of the said counsel, be the said 
counsel never so great, farther than to put theni in re- 
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membrance of that which was tmly delirered in cout, 
and so to conceive the order, npcm their oath and dnlj, 
without any farther respect. 

41. The registers are to be carefnl in the peramig 
and drawing up of decrees, and apeciallj in matfcos of 
difficulty and weight ; and therefore when thejr present 
the same to the lord chancellor, they onght to gire him 
understanding which are such decrees of wdght, thit 
thej may be read and reviewed beibre bis lordship sign 
them. 

42. The decrees granted at the rolls are to be pie- 
sented to his lordship, with the Orders whereupon they 
are drawn, within two or three days after erery term. 

48. Injunctions for possession, or for stay of soiti 
after verdict, are to be presented to his lordship to- 
gether with the Orders whereupon they go fbrth, thst 
his lordsliip may take consideration of the order befiire 
he sign them. 

44. Wherc any order upon the special nature of the 
case shall be made against any of these general mies, 
there the register shall plainly and expressly set down 
the particiliar reasons and grounds moving the court to 
Vary from the general use. 

B«ferenoe0. 45. No rcferencc upon a demurrer, or ques- 
tion touching the Jurisdiction of the court, shall be 
madc to tho masters of the Chancery ; but such demur- 
rers shall bc lieard and mied in court, or by the lord 
chancellor himself. 

46. No order shall be made for the confirming or 
ratifying of any report without day first given, by the 
Space of a sevennight at the least, to speak to it in 
court. 
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47. No reference shall bc made to any inaster of the 
court, or any other commissionci*s, to liear and deter- 
mine, where the cause is gone so far as to cxamination 
of witnesses, except it be in special causes of parties 
near in blood, or of extreme poverty, or by consent : 
and general reference of the State of the cause, except 
it be by consent of the parties, to be sparingly granted. 

48. No report shall be respccted in court, which ex- 
^eedeth the Warrant of the order of reference. 

49. The masters of the court are required not to cer- 
tify the State of any cause as if tliey would make brev- 
iate of the evidence on both sides, which doth little ease 
the court, but A>'ith some opinion ; or otherwise, in case 
they think it too doubtful to give opinion, and there- 
fore make such special certificate, the cause is to go on 
to a judicial hearing, without respect had to the same. 

50. Matters of account, unless it be very weighty 
causes, are not fit for the court, but to be prepared by 
reference; with this difference nevertheless, that the 
cause come first to a hearing, and upon the entrance 
into a hearing they may receive some dircction, and be 
tumed over to have the accounts considered ; except 
both parties, before hearing, do consent to a reference 
of the examination of the accounts, to make it more 
ready for a hearing. 

51. The like course to be taken for the examination 
of court rolls, upon customs and copies ; wliich shall 
not be referred to any one master, but to two masters 
at the least. 

52. No reference to bc made of the insuificiency of 
an answer, without showing of some particulur j)oint 
of the defect ; and not upon surmise of the insufficiency 
in general. 
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53, Where a trust is coafeased by tlie defcDdant'i 
answer, there needeth no farther hearing of the cause^ 
but a reference presently to be niade upon the account, 
and so to go on to a Iiearing uf the aec^;iints< 



Bolta in 



54» In all suit5 where it sliall app4?ar, upoo 
the hearing of the cause, that *the plaintiff 
had not probahilem eauBarn litiga/ndi^ he shall pay unto 
the defendant hk utmost costs» to he assessed bj the 

court» 



miia, dimur- ^5* If Riiv bül, 3 HS Wer, replication, or 
J^J^*"** rejoinder^ shall be fijund of an imraoderate 
»ci4 öopi«, i^i^gth^ büth the party and the counsel under 
whose band it passeth shall be fined, 

56p If there be contained in aiij bilJ, answer, or 
other pleading, or any interroiratoryT aiiy matter libel- 
loiis or slanderous against any that is not party to the 
suit, or against such as are partiea to the suit npon 
matters impertinent, or in dei-ogation of the settled BXt- 
thority of aiiv of His Majesty's coiirts ; such bills, an- 
awers, pleadings, or interrogatories, shall be taki'n off 
the file and suppressed^ and the parties severallv pun* 
ished by commitment or ignominy, as shall be tboügbt 
fit, for the abiise of the court: and t!ie counsel lors at 
law, who have set their hands, shall likewise receive 
reproof or punishment, if caw^e be* 

67. Demurrera and pleas which tend to discharge 
the suit shall be heard first upon every day of ordere 
that the subject may know whether he shall need &j^ 
ther atteudance or no. 

58. A de murrer is properly upon matter defective 
contained in the bill itself, and no foreign matter; 
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bat a plea is of Foreign matter to discliarge or stay tlie 
suit, as that tlie cause liath been fornierly dismissed, 
or that the plaintifF is outlawed or excommunicated, or 
there is another bill depending for the same cause, or 
the like : and such plea may be put in without oath in 
case wliere the matter of the plea appears upon record ; 
bat i£ it bc any thing that doth not appear upon record, 
the plea must be upon oath. 

59. No plea of outlawry shall be allowed without 
pleading the record sab pede aiyilli ; nor plea of ex- 
communication, without the seal of the ordinary. 

60. Where any suit appeareth upon the bill to be of 
the natures which are regularly to be dismissed accord- 
ing to the fifteenth ordinance, such matter is to bc set 
forth by way of demurrer. 

61. Where an ans wer shall be certified insufficient, 
the defendant is to pay costs : and if a sccond answer 
be retumed insu£Bcient, in the points before certified 
insufficient, then double costs, and upon the third 
treble costs, and upon the fourth quadruple costs, and 
thon to be committed also until he hatli made a i)erfect 
answer, and to be examined upon interrogatories touch- 
ing the points defective in his answer ; but if any an- 
swer be certified sufficient, the plaintiff is to pay costs. 

62. No insufficient answer can bc taken hold of after 
replication put in, because it is admitted sufficient by 
the replication. 

68. An answer to a matter charged as the defend- 
ant's own fiwt must be direct, without saying it is to 
his remembrance, or as he believeth, if it be laid to be 
done within seven years before : and if the defendant 
deny the fact, he must traverse it directly, and not by 
way of negative pregnant ; as if a fact be laid to be 
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done with divers cupcmmtaneefi, ihe defendant ma^ M 
traverse it Itterally aa tt is laid in the bUl^ but most tn^ 
erse the point of snbstanc^ ; ao if he be chfii]ged wi& 
the i*eGelpt of one hundred pounds, he mtist tmnoft 
that he hath not n^eited a haiidred pootida, er wof 
part thereof j and if he have recej^ed part, he mmi set 
forth what part, 

64. If a Hearing he prayed npon hlll and auswar, 
the answer must be admitted to he true in all pcnnts; 
and a decree ought not to be made, bat upon hearing 
the answer read in conrt. 

65. Where no counsel appears for the defendant it 
the hearing, and the process appears to have ben 
served, the answer of such defendant is to be read in 
court. 

66. No new matter is to be contained in any rejJi- 
cation, except it be to avoid matter set forth in the 
defendant's answer. 

67. All copies in Chancery shall contain fifteen lines 
in every sheet thereof, written orderly and unwaste- 
fully, uiito which shall be subscribed the name of the 
principal clerk of the office where it is written, or hh 
deputy, for whom he will answer, for which only sub- 
scription no fee at all shall be taken. 

commüMioDs, ^8. AU commissions for examination of 
InÄiSÜr"' witnesses shall be super interr. inclum only, 
****"* and no retum of depositions into the court 

shall be received, but such only as shall be either couh 
prised in one roll subscribed with the names of the 
commissioners, or eise in divers roUs whereof each one 
shall be so subscribed. 

69. If both parties join in commission, and up«! 
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waming given the defendant bHnj r.i< ::nin::-*: :>.r?- 
but produce no witne^?. nor mii.i-Tvr ir.T-rrr-. _-»: rit-*, 
but after seek a new comnii^"s:-»n. t:>:- »aniv *}.:i!! :.■■: l^ 
granted ; but nevonhele*- u: -n *or.:> vxtra i-Iiy.an- 
excuse o( the defendant 's dttaiilr. he ii:\y }:.iv.. li'^rty 
granted by sjiecial ord^-r to examint }.:* wiTr.-r-jr? in 
coiirt upon the fonner interropit'jrie-. ;j:v:r.i: th- jl.ii:»- 
tift' or his attomey notice, that he may txaniiiit: aU-j if 
he will. 

70. The defendant i< not to be cxaniine«! iijM.n inter- 
rogatories, except it be in veiy- s])ecial casv-, by v\|»rt-<s 
Order of the court, to sit\ out »oniL' fraud or iractice 
pregnantly appearin;; to the court. or otlierwi-t- upon 
ofFer of the piain titf to be conti udud by the aTi-w.-r of 
the defendant without any liberty t«.» di>prove >u<h an- 
swer, or to impeach hiin aftcr of pcrjury. 

71. Decrees in other courts niay be r^ad ui«i.n hear- 
ing without the Warrant of any >p(.cial onU r : but no 
depositions taken in any other c<»urt are to U' road but 
by special order ; and re^rularly tlu* court granteth no 
Order for reading of dcposition:?, except it be butween 
the same parties, and upon the same title and cause 
of suit. 

72. No examination is to be had of the credit of any 
witness biit by special order, which is sparingly to be 
granted. 

73. Witnesses shall not be examined in perpetumn 
rei memoriam^ except it be upon the gi'ound of a bill 
first put in, and answer thereunto made, and the 
defendant or his attomey uiade acquainted with the 
names of the witnesses that the plaintifF would have 
examined, and so publication to be of such witnesses ; 
with this restraint nevertlieless, that no benefit shall be 
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liSzz. :«r ihr dr;->inon5 of such witnesses in case they 
=_L7 ':«r br.'U^h: rira p>.v npon ihe trial, but only to be 
lÄ-i ::: «rise of deaih betöre the trial, or age, or impo- 
ttc :-r. . r ÄCi^esct: oui of the realm at the trial. 



ju n.'iryf.m- 74. Xo witncsses shall be examined after 
T.cr ■*-.-. ru'li.^dvn. excc-pt it be by consent, or by 
i*;:t=-:-lkl :rivr. 1 1 i*]f yrrnandam oynfcientiam ^mAV«, anJ 
:i*rr. :. ':»f :r ::^h: ck«se sealed up to the court to 
itrriÄ: jc r-bli?L, as the court shall think good. 

ijfca-r^ 75. Xo adBdavit >hall be taken or admitted 

"rj LZT =A?:c-r .: the Chancery tending to the proof or 
iijcr>:c :c zz-j dtitr or matter in question. or touching 
:. - zLzr.ij' ■:: ;ne cause; neither shall any such matter 
>: . -ri.:.v ii:5er:«rd in anv alfiJavit für servinir «f 

r »r ■:>■•- 

N if: :.wvi: <hall be taken a^rainst atfidavit, as 
ZLT 1? :r.-: :.:j-: > f the chanceiy t'an have knowl- 
eji^r . ^'1 ::' i.y -u.h be rakfii. tlie latter affidavit 
5rx. r : it -j.?^! r. r read in cuurt. 

I- --j^*^ .: >.r.:cmi':5 gn.»undi:H.l upou force or ill 
~ : - ■.: ;■ r. -^rvi:.^ f ; r ^?es>, «.»r iij'on words of scan- 
-v : ::.-. :■ -^r:. : r ■. t.-d by alfidavit, tho party is forth- 

.* ~ : -:.::: ^ -•.•::.::::::ed : but für other conti-mptä 
._-'•. :>: :..v ::tr< ■ r d-.-crvvs of rliL* court, an attach- 
v:.:—. ^ r < :.r:r., r.r>:, iij-on an atfidavit made, aml iben 
V- : .i:-:y :> :■ :, oxiimine-l uj-un interro^torie?, and 
-> -:\Ar.-.:--..i:i.i'. refv rr\\l : an 1 if npun bis examination 
:-. :•:••-.-> :::.i::or -»f «.untoini't, he is to be committcJ; 
.: •■ :, :r.: aiv^r^v jarty may t-.xaniine witne>sis to 
: r. e :r-c o.iiriinjt : and tlieivupon ^ if the conti'inpt 

- I h*-. i "ub^ritutcd this for "thertfoix*." 
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appeur, tlie party is to be cominitted ; biit if not, or if 
the party that pursiios tlie contompt do fall in potting 
in intern »gatories, or otlier prosi'cution, or fiiil in the 
proüf of the contem])t, then the party cliar^ed with tlie 
contempt is to be discharged witli good costs. 

78. They that ure in contem})t, spocially so flir as 
prociamation of rebellion, are not to bc heard, ni'ithor 
in that suit, nor any other, except the court of special 
grace suspend the contempt. 

79. Imprisoninent opon contempt for niatters past 
may be discharged of grace, after sufficient piniishnient, 
or otherwise dispensed with : but if the iniprisonnient 
be for not Performance of any order of the court in 
force, they ought not to be discharged except they first 
obey, but the contempt may be suspended for a time. 

80. Injunctions, sequestrations, dismissions, Peutiom. 
retainers upon dismissions, or final orders, are not to be 
granted upon petitions. 

81. No former order made in court is to be aUered, 
crossed, or explained upon any i)etition ; but such Or- 
ders may be stayed upon petition for a small stay, until 
the matter may be moved in court. 

82. No commission for examination of witnesses 
shall be discharged, nor no examinations or deposi- 
dons shall be suppressed upon petition, except it be 
upon point of conrse of the court first referred to the 
Clerks, and certificate tliereupon. 

83. No demurrer shall be overruled upon petition. 

84. No scire facian shall be awarded upon recogni- 
sances not enrolled, nor upon recognisances enrolled, 
nnless it be upon examination of the record with the 
writ ; nor no recognisance shall be enrolled after the 
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year, axce[>t it be upon special order ironi the lord 
cliaiieellur, 

85. No writ gf iw f^eat rtt/num, proliibition, consul- 
tfttioti^ Statute tif Nortliampton, certiorari special, or 
f^toctä^iih s|H'cinU or ctrtmrari or jiroceckruh general 
more than mie in the same cause, ksAm* wrpm^ er 
€orpm cum CituMOy vi kam rmnmm/i\ qt restitution 
ihertniptJii, «fe cüTOfiotc^re «£ rnndaria tü^ith in caa^ 
^' umoviiig^ de fmnünt reptegitmAj assixe €q ^ special 
imti^üt, d^ baÜiito mm^^fmd^ emrtißrari tiap«r ^ 
ibuä/aet^ cwvm eaJoiiiMJi^mii inrar', or ad qmad 
ii4i?j|, shall ptt^ withotit waiTaiit undeF the lord chaii- 
cellor s handt and signetl hy liim, äare such wiits «W 
fmd iimmfmmm. as shall be signed hj masier attomey. 

86. Wrtls of priritege am to be redoeed to a beder 
mle» both for ibe numtier c»f persona thal skill be priTi- 
kged« and fer ihe ca^ie of the pri% Uege : aad as Ibr tbe 
nttoiberf tt i^ialt be i$et dowa by sebedide : fbr the caaai 
il U to bo undt't^ ' ^ ^it besides perMüä priTiU*gMl as 
alCendaiitä ii^K>r rt, sutta^ uid wiliHfssei are otüy 
Id have priviiegi* «toMb, MdMada, i( aiirawiifc» fiir thdr 
iMCcasary attMiduMni, and uoi otfaerra^; aad ihal 
flM!:k wnt <>f pririkge disehai^^ttli onfy an ass«aft i^ioa 
lln» fif^ proeesd; but yet, vhn« aifc svdi tivea if 
tt c cqita gy iHliiiilaiM i tba |ar^ la taken aa axeemüa, 
il is a ciMitea^ to tfe cosrt« aad •ctxhJu^ ^ aa le 

87. N<> «lypÜMil te Aa gacal bifemor ahall fe 
jpMte4 b«l üpiMa arlM» g p a—hd ^as Aa aaih oT 
Iw^ ai ^ kaat^ or c«rtifieaia af any aoa josliBa af a»- 
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ü^ or two ja^dcx^s of the peace, with iiHiduvit tiiat it 
leir hands, or by order of the star^-cliamber, or 
thauicery, or other of the king's courts. 

j, No recogniwaiici? of the ^od behaviour, or the 
taken in the ccnintry, and certified into the 
ettyhag, lihaJl he filed in the year withotit Warrant 
the lord rhancellon 

. WritÄ of ?ie eaeM retpium are properly to be 
ited according to the Suggestion of the writ, in re- 
»pect of attempts prejudicial to the kin|^ and state, in 
wlüch case the lord chaneellor will grant them up<>n 
prayer of any the prinf^ipal secn^tanes without (*mim 
JH^evring, or npon such infomiatian as Im iordsliip shall 
^Bthink of weiglit: but othcrv\-ise also they may \jq 
Hp^nted, Äccording to the practice of long time used, 
" ff] i-'^ise tif intorlopers in trade, gveAt fiankriipts in 
i^whose eatate many siibjecfe are interested, ov other 
ses that concem multitndes of the king'a subjectg, 

in cas6 of duels, and divers others. 

80, AH writs, certifieatea, and whatsoever othet 

roeesa rettimable eoram Af//« in Ctmc. »hall 1» 

tnight into the cliapel of the rolls, with in conven- 

nit time af^^r the return thereot; and shall bi* tlu^re 

lt«d upon their proper files and biindlea as they au^ht 

be ; except the depositionsii of witnesscR, wliich may 

emain with any of the sir clerksj by the Space of one 

pear next after the cause shall he determined by de- 

or otherwiae he di8misse<l. 

S^l- All injunctioijs shall be enrolled, or the trao- 

ipt fiied ; to the end that if occasion be, the eonrt 

Cnay take order tn award writs oi' »cirff faelaa there- 

ipon^ as in aneient time hatli beeti tiü«ed, 

02- All days given by the eourt to aheriffk to retu 
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their writa, or bring in their prisoners upon writÄ i 
priv liege, or otherwiae between partj and party, sbaU 
he filed, t^ither in the rcgister^s office^ or in the petiy- 
bag respecttvety ; and all recogni^iances taken to ibe 
king's uae» or unto the court, shall be doly inrolled 
in canvenient time witb the clerks of the iiirollmentf 
and caiendars made of them, and the calendars every 
Michaelma» term to be pr^sented to tbe lord cban- 
cellor, 

93, In case of suits upon tlie commi^ion for cbar- 
itable uses^ to avoid charge, there shall need no bilf^ 
but only exceptions to the decree, and answer fortb- 
with to be made thereunto; and thereupon, and upon 
aigbt of the Inquisition, and the decree brought unto 
tbe lord chancellor by the clerk of tbe petty*bag, bia 
lordi^liip, upon periisal thereof, will give order under 
bis band for an absolute deeree to be drawn up* 

94, Upon suit for the conmiission of sewers, the 
Barnes of tliose that are desired to be commissloners 
are to be presented to tbe lord chancellor in writing ; 
then hia lordslnp will send the names of some privy 
counselior, lieutenant of the shire, or justicea of as^i^e, 
being resident in tlie parts for which the cooimission 
ia pi'ayed, to cousidur uf tbeni, tbat tbey be not put in 
for private respects ; and upon the retum of auch 
opinion, \m lordship will give farther order for tbe 
eomrnijt^ion to pass» 

95, No new coinniisaion of sewers shall be granted 
while the iirst ia in furce, except it be upon discovery 
af abuae or fault in the ürst coiumissionerä« or othei> 
wise upon some great and weighty ground, 

9Ö. No commi^ioii of bankrupt shall bc granied 
but upon Petition tii^t cxhibitcd to the lord chaneel- 
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ToFt together with names presented, of which hia lord* 

shtp irUl take consideration, aiid always miiigle some 
^^esmad in the law with the rest; yet so as care be 
^■aken that the iame partiea be not too often med in 
^pkoiDinissions ; and likewlae care is to be takeo that 
^Piliond witli good surety l>e enttred intoj in 200/. at 

leasU to prove Mm a bankrupt, 
1 97, No commission of dclegatea in anj canse of 

^freight shall be awarded, but lipon petition preferreii 
^■d tlie lord chancellor, who will tiamo the commissioii* 
^^■ra hims^lf, to the cnd they may be per^ons of con~ 
^B^&nient quality, haring regard to the weight of the 

cause, aod the dignity of the court from wbence the 

tppeal ia» 

98. Any man sball be admitted to deferid in f&rma 
uperis ijpon oath ; but for plaintiffs, they are ordi- 

ly to be referred to the court of reqiiests, or to the 

eial Councils t if the case ari^e in thi>se Junsdic- 

ns, or to some gentlemen in the conti try, except it 

Äome special ciisea of comtniseration, or potency 

le adverse part}^ 

99. Lieences to collect for losses by fire or water 
Bot to be granted, bnt upoii good certificate ; and 
ibr decays by suretyship or debt, or any olher 

uaJties whatsoevcr ; and they are rarely to be r^ 

©d ; and they are to be directed ever nnto the 

where the los^ did arise, if it were by fire, and 

B cotinties that ahnt upon it, as the case sbaU re- 

TB ; and if it were by sca, tben unto the coutity 

e the port is i'min wbence the ship went, and to 

me seÄ-counties adjoining. 

100. No exempHfications shall be made of letters 
tents^ inter ciliu^ with Omission of the general words ; 
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nor of records made void or cancelled ; nor of ttie de- 
crees of this court not inrolled ; nor of depositions bv 
parcel and fractions, omitting the residue of the depo- 
sitions ; nor of depositions in court^ to which the hand 
of the examiner is not subscribed ; nor of records of 
the court not being inrolled or filed; nor of rec- 
ords of any other court, before the sanie be duly ce^ 
tified to this court, and orderly filed here ; nor of any 
records upon the sight and examination of any copj 
in paper, but upon sight and examination of tk 
original. 

101. And because time and experience may dis- 
cover some of these rules to be inconvenient, and 
some other to be fit to be added; therefore his loid- 
ship intendeth in any such case from time to time to 
publish any such revocations or additions. 
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In 1641 there was published a small volumc in 21 
chapters, with tlie title Casea of Trea%on^ umritten by Sir 
FrancU Bacon^ H.M.^s Solicitc/r-GefieraL The same 
matter, with very slight Variation and with differing 
titles, is to be found in Harl. MSS. No. 6797, Sloane 
MSS. No. 4263, and Lansd. MSS. No. 612, all of 
them assigning 1608 as tho date of the composition. 

The first part of the collcction is in substance 
the same as the Preparation for the Union of Laws^ 
omitting the preface ; the main difference being the 
compression here and there of several clauses in the 
J^reparation into one : — for instiince, comprising in 
the first Paragraph the dcath of the king, the king's 
"wife, and the king's eldest son ; or, as another copy has 
it more concisely, tlie king, bis wife, or eldest son. If 
the coUection had biHjn hi existence (whethcr Bacon's 
or anotlier's) before it was used for the special piirpose 
of the Union, the Separation of such a pai'agrai)h into 
its Clements would be natural for the purpose of colla- 
tion with Scotch law. 

The five paragraphs forming the first fi:^ment in 
this appendix imuiediately foUow the Cases of Herofy. 
They may well (if genuine) have been intendod for 
Insertion in the third part of the Preparatian. 

Some copies incorporate with this text what oth- 
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ers make part of a Synopsis — comprehending wlnt 
has already been printcd at p. 346., and other mat- 
ter qaite beside any of the subjects of this colleo 
tion. As I think this must be the tme origin of the 
paragraphs in question, I have printed them in this 
form. 

The An9>cer8 to the QueHions of Sir A. Hay^ foUow: 
and then the other matter lastly here printed. 

On this last }K)rtion Archbishop Sancrot\ notes, 
**Writton, some say, by Sir John Doderidge." On 
referring to Doderidge*s Hittory of the Principalüy of' 
WaU* (which, though the earKest printed edition in 
the Brit. Mus. is of 1631, appears to have been written 
when Lord Buckhiirst was Treasurer, and Lord Zonch 
President of the AVelsh Council, and was therefore 
probably accessible to Bacon and others in 1<>08), I 
find that the grcater part of the matter is to be found 
there with such differences as to make it specially ap- 
pUcable to Wales. Bacon, or wlioever the Compiler 
may be. must have thought it a handy siimman*, and 
so have adopted and adapted it. I think it probable 
tho grt»ater part of the collection might in like manner 
be traceil to other hands, Lambard, &c., if it wen? 
worth while to make the search. 



CASES OF THE KING'S PREROGATIVE. 
The hinijs prerogative in parliament. 

1. The king liath an absolute negative voice to all 
bilis that pass the parliament, so as without his rovai 
assont thoy have a mere nullity, and not so much as 
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authorüas proBscripta^ as seriatm consuUa had notwith- 
Btanding the intercession of tribunes. 

2. The king may sammon parliamcnts, dissolve 
them, adjourn and prorogue them at his pleasure. 

8. The king may add voices in parliament at his 
pleasure, for he may give privileges to borough towns, 
and call and creatc barons at his pleasure. 

4. No man can sit in parliament unless he take the 
oath of allegiance. 

The lang* 9 prerogaüve in war and peace, 

1. The king hath power to declare and proclaim 
war, and make and conclude peace. 

2. The king hath power to make leagues and con- 
federacies with Foreign estates, niore or less strait, and 
to revoke and disannul them at his pleasure. 

8. The king hath power to command the bodies of 
his snbjects for service of his wars, and to muster, train, 
and lev}' men, and to transport them by sea or land at 
bis pleasure. 

4. The king hath power in time of war to execute 
martial law, and to appoint all officers of war at his 
pleasure. 

5. The king hath power to grant his letters of mart 
and reprisal for rcmedy to his subjects upon foreign 
wrongs. 

6. The king may give knighthood, and thereby en- 
able any subject to perform knight*s service. 

The king^a prerogative in matter of maney. 

1. The king may alter his Standard in baseness or 
fineness. 

2. The king may alter his stamp in the form of it. 
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8. Tho king may at his pleasure alter the valuatiooSi 
and raise and fall moneys. 

4. The king may by proclamation make moneyof 
his own current or not. 

5. The king may take or refuse the sabjects* bollion 
or com für more or less money. 

Ü. The king by proclamation may make foreign 
money current, or not. 

TJie king"» prerot/ative in matters of trade and t raffte, 

1. The king may eonstrain the person of any of his 
subjects not to go out of the realm. 

2. The king may restrain any of his subjects to go 
out of the realm in any special part foreign. 

3. The king may fbrbid the exportation of any com- 
modities out of the realm. 

4. The king may forbid the importation of any com- 
modities into the realm. 

5. The king may set a reasonable imjiost upon any 
foreign wares that come into the i^ealm, and so of iia- 
tive wares that go out of the realm. 

The kinifut prerogative in the persans of his suhjecU» 

1. The king may create any Corporation or body 
politic, und enable them to purchase, to grant, to sue, 
and bo sued ; and with such restrictions and limitations 
as he ploast»s. 

2. The king may denizen and enable any foreigMr 
for hini and his iloscendants atkT the charter ; though 
he cannot naturalize, nor enable hiin to make pedigree 
fnuu anoestors j)aram()unt. 

;^. Tho king may enable any attain ted pei-son by his 
iharier of paixlon, and purge the blood for time t«» 
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come, though lie caiinot restore the blood for tlie time 
past. 

4. The king may enable any dead persons in the 
law, as men professed in religion, to take and purchase 
to the kinrr's benefit. 



A twofold 
power of 
the law 



l. Direction 



A twofold 
power in h 
the king 



r 



2. Correction 



' In this rcspec't the king is under- 
neath the law, because his acta 
are guidcd thereby. 
In this respect the king is above 
the law, for it may not correct 
( him for any offence. 
Hi8 absolute power, whereby he may levy forces 

against any nation. 
His limited power, which is declared and ex- 
pi-essed in the laws, what he may do. 



Qf the Jurisdiction of Justices ithierant in tfie prindr 
pality of Wales. 

1. They have f)ower to hear and determine all crim- 
inal causes, which are called, in tlie laws of England, 
pleas of the crown ; and herein they have the same 
Jurisdiction that the justices have in the court of the 
king's bench. 

2. They have power to hear and determine all civil 
causes, which in the laws of England are called com- 
mon pleas, and to take knowledge of all fines leviinl 
of lands or hereditamcnts, without suing any dedimus 
potetAatein; and herein they have the same Jurisdiction 
that the justices of the common pleas do execute at 
Westminster. 
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8* They have power also to hear and deterania i| 
assifles apon disseisin of lands or hereditamentai wba^ 
in they eqnal the jarisdictioii of the jnstioet of aaük 

4. Justices of ojfer and termmer therein maj hear tB 
notable violences and ontrages perpetimted wÜbm tiiflir 
several precmctB in the said princiimlity of Wales. 
ThaMoOMt The prothonotary's office is to dimw dl 
ftNfkgift. pleadings, and to enter and ingross all no- 
ords and jndgments in civü caases. 

The derk of the crown his office is to dimw snd 
ingross all proceedings, arnugnments, and jndgwwrti 
in criminal canses. 

ttMoOMt '^^ marsbal's office is to attend the po^ 
Mni^ sons of the jndges at their Coming, aätm|^ 
v^^ and going from their sessicms or coort 

The erier is tanquam pubKeiu prmeOy to call fbr sodi 
persons whose appearances are necessary, and to im- 
pose silence to the people. 

The cffice of justice of peaee. 

There is a commission under the great seal of Eng- 
land to certain gentlemen, giying them power to pie- 
serve the peace, and to resist and punish all turbulent 
persons, whose misdemeanors maj tend to the di»- 
quiet of the people ; and these be called justices of the 
peace, and every of them may well and tmly be called 
Mrenarcha. 

The chief of them is called Oiuto» rotuhrum^ in 
whose custody all the records of their proceedingi 
are resident. 

Others there are of that number called justices of 
peace and quorum^ because in their commission they 
have power to sit and determine causes concerning 
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of peace and misbehaviotir ; the words of their 
.ssiofi are conceived thas, Quorum^ such and such, 
umtm vei dum^ etc. mm volumu9 ; and without som© one 
or more of tlie qtiorum^ no sessions can \w lioMen ; and 
für the avciiding of a superfluous rmmber of sucIj jus- 
SceSf (for tlirough tbe ambitiün of inany it^u«tfc»or 



«3 cfmnted a credit to be burthcned with tljat pQ»at«i bjr 

IautjKirit>%j the Statute of 38 H, VI 11* hath ämpw. 
bxpresslj prohibited that there shall be but eight ju»- 
pces of the peace in everj coanty< These justice^ 
bold their Session^ tjuarterly« 

In every shire where tbe comnimion of the peace h 
estmblisbed, there is a elerk of the peace for the entei*- 
Hg aiid in grossing of all proceedings before the said 
lustices. Änd thia officer is appoiEted bj tbe cu9ia§ 




i^Saj 
™fold 



Tf^ oßce of »heriffs, 

Every slüre liath a sberifF, which word, being of the 
^Saxon £ng]iäh, is as much as to say shire^reeve, or 
iiiister of the county : bis function or office is two* 
Ibld, namely, 

11, Miiiisterial, 
2. Judicial. 
1, He is the minister and exectitioner of all tbe pro- 
ifi and precepts of the courta of law, and therefore 
ght to inake return and certificate. 
2, Tbe sheriÖ* hath authoritY to hold two several 
of distinct natnres : 1. The Utm^ becauso he 
tee'petb bis turn and circuit about the shire, and 
koldeth the aame eourt in several placcs, w berein be 
^otb inquire of all oifencas perpetrated iigainst tbe 
[»oimon law, and not forbiddea by aiiy Statute or act 



880 APPENDIX. 

of parliament ; and the Jurisdiction of this coart is 
derived froui justice distributive, and is for criminal 
offences, and held twice every year. 

2. The County Court^ whereiu he doth determine all 
petty and small causes civil under the value of forty 
slülhngs, arising from the said county; and thercfore 
it is called the county court. 

The Jurisdiction of this court is derived from justice 
commutative, and is held every month. The office of 
the sheriff is annual, and in the king*s gitt, whereof he 
is to have a patent. 

The office of escheator. 

Eveiy shire hath an officer called an escheator, which 
is an office to attend the king*s revenue and to seize 
into his majesty's hands all laiids escheated, and goods 
or lands forfeited, and thercfore is called oscheator ; and 
he is to inquire by good inqucst of the death of the 
king's tenant, and to whom the lands are descended, 
and to seize their bodics and lands for ward if they 
be within age, and is accountable for the sanie: he 
is named by the lord treasurer of England. 

T/ie office of coroner, 

Two other officers there are in every countv called 
coroners; and by their office they are to enquire bv 
good inquest in what manner, and by whom everv 
j)erson dying of a violent death came so to their death ; 
and to enter the sanie of record ; which is matter crimi- 
nal, and a plea of the crown : and therefore they are 
called coroners, or crowners, as one hath written, lx>- 
cause their inquiry ought to be in Corona jmpuU, 
These officers are chosen by the freeholders of the 
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shire, by virtue of a writ out of the Chancery cfe cor- 
anatare eligendo : and of them I need not to write 
more, because these o£Scers are in use elsewliere. 

Chneral observcUions toxnching canstcMes, gaolerSj and 
baäiffs, 

Forasmuch as eveiy shire is divided into hundreds, 
there are also by the Statute of 34 H. VIII. cap. 2G. 
ordered and ap[)ointed, that two suiBcicnt gentlemen 
or yeomen shall be appointed constables of every 
hundred. 

Also there is in every shire a gaol or prison ap- 
pointed for the restraint of liberty of such persons as 
for their oiFcnces are thereunto committed, until they 
shall be delivered by course of law. 

In every hundred of every shire the sheriff thereof 
shall nominate suiBcient persons to be bailifis of that 
hundred, and under-ininisters of the sherifls : and they 
are to attend upon the justices in every of their courts 
and sessions. 



NOTE. 

Vol. xiv. pagefl 188 and 251. The origin of the bad grammar 
in Reg. 19, which I only observed while correcting the press, is 
to be found in the ninth line of p. 301 of that Tolume, where we 
have üsdem modis quibus, jrc. 
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LbatoTf xiv. 394. 

ibduction made a capital oflTence bj 

Statute of Henry VlI. xi. 133. 

kbergavenny, Lord, ßned bjf I/enrp 

Vll./or kteping retamer$, xi. 

328. 

impriAODcd for a short time, xi. 

330. 
firm to Hennr YII. a^i^ainst the 
Comish rebelSf xi. 266. 
Lbinfj^on, Ahbot of, nent as commiD- 
•ioner l>v Henry YII. to Charles 
VIII. xi." 110. 
ibjuration and Exile, ofiencos of, 

XV. 333, 334. 
Lcademia nova modum prorsüs ex- 

cessit, xiii. 47. 
kccessories, xiv. 220. 222, 237, 245. 
Lchaians compared i)^ TituA Quin- 

tiun to a tortobe, xiii. 238. 
Uhelou», liis fight with Hrrciiles, 
Interpretation of the fable, xiii. 

136-138. 
intcrpretatio fabul», xiii. 35, 36. 
Ut of God, xiv. 215. 
Iclfcon, or curir»sitv, the fable inter- 
preted, xiii. 108, 100. 
interpretatio fabulae, xiii. 10, 11. 
Iction in orator^, naying of Demos- 

thenes respecting, xii. 116. 
ictium, battle of, xii. 186. 
kctus inceptus, cujus perfectio pendet 
ex voluntate partium, revo- 
cari potcst, xiv. 256, 257. 
si autem ex voluntate tertite 
persona?, vel ex contingenti, 



Actos inceptus. — continued, 

revocari non potest, xiv. 257, 
258. 
Aculeate words, xii. 272. 
Administration, letters of, xiv. 429, 

432. 
Adrian the Empcror, his envj of 

poets and artists, xii. 105. 
Adrian VI., Pope, xi. 140. 
Adrian de Castello. the Pope's am- 
bassador to Scotland, xi. 139. 
hononred and empioyed by 
Kenn- VII. ib. 
Adrian*s case, xv. 213. 
Adulteiy, man taken in, sayin^ of one 
of the Romans re^pecting, xiii. 372. 
Advancement of Fin-tunty xi. 22. 
Advanccment of Leaming, the, a key 
to the opening the Instauration, 
xiii. 186, 187. 
Adversity, essay on, xii. 93. 

the blessing of the New Testa- 
ment, ib. 
its virtue fortitude, »6. 
best discovers virtue, ib. 
Advertisement touching an Holy 

War, xiii. 101-218. 
Advocates, hehavioiir of Jndges tow- 

ards, xii. 267, 371. 
Advowson, xiv. 220, 235, 236. 

in gross, xiv. 100. 
iEgyptiau, on the rcccnt origin of 

Greeco, xiii. 375. — Stt Eg)rpt. 
£nea8 Sylvius, of the donation of 
Constantine the Grcat to Sylvester, 
xiii. 372. 
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MneM Sylvias. — conänued, 

of the Christian religioDf xiii. 
379. 
iEneid, txtracU byBacon^ xiv. 15-27. 
iEni^nata Sphinfcis, xiii. 55-67. 
JLschines, rctort of I>emosthenes on, 

xiii. 35.3. 
fsculapiiiH. wrath of Jupiter kindicd 
a^ainst, xiii. 87. 
a CvclopibuH interemptus, xii. 
43*7. 
ASsop, fable of the damAel turned 
into a cat, xii. 2bL 
of the fly on the chariot wheel, 

xii. 200, 374. 
of the two fmgs. xiii. 274. 
of the fox and the cat, xiii. 278, 

279. 
of the man who callcd for Death, 
xiii. 280. 
Jilstinintio pra'teriti delicti ex post 
facto nunquam crei«oit, xiv. 221, 
222. 
Affidavits in Chanceiy, xv. 3<k>, 367. 
Afliiiitatis vinola, sacramenta natune, 

xii. 440- — Vifie Jura. 
Af^athocles to his 8yracasan cap- 

tiv«;Ä, xiii. 355. 
A^v and vouth^ essav on, xii. 222- 
225.' 351, 352. 
rharacteri.>«tics of, xii. 235, et seq. 
Ag«'nt and princiiwl, xiv. 245. 
Aj?«*nt-c()urtj battle ot\ xi. 180. 
Age^ilaus, his eon([ui*Hts in Atüa, xiii. 
235. 
of one who counterteited a night- 
ingale, xiii. 357. 
Agrippa raiscd bv Augustus, xii. 1H8. 

de vniiitat(>,'xiii. .MÄi. 
AilnuT, Sir Lawrence. Mavor of 
Loiiiion, HilmI KHKU. hy Henry VII. 
xi. 3.'>2. 
AlbiTt Purer, wuuid niako a person- 
ago bv gi'ometriial proportion, xii. 
22«, 353. 
Althiiny has no grt)und in thcorv, 
and iio goo«! pi«>d^e of surt *>s in 
pnutio.', xiii. 1«>7. 
AKibiades to Perioie.'*, xiii. 337, .338. 
Aldemian never wekumes Duath as 

a fri(Mul, xii. 3ü7. 
Alderwasley, Manor of, xv. «2. 
Alexander the (Jreat, iiis i'ersian 
conquests, xiii. 23«J. 
his savinff, of Craterus and 

Ilephn'stion, xiii. 3r)0. 
that Antlpater was all purple 
within, xiii. 3.*)1. 



Alexander the Great. — etmlmuti. 
tu Pamicnio, xiii. 354. 
knew himself mortal br tvo 

things, sleep and lust, w. 
when a.«k(;d to run at the Olvm- 

pian game«, xiii. 363. 
for his own reward, kept Hopr. 

§5. 
his Visit to Diogenes, xiii. 384. 
Alexander VI., Pope, »ends a nnncio 

to reconcile Henrv VII. ud 

Charles VIII xi. i7l. 
his saving of the FreochmeB in 

lufv, xi. 2:J8. 
attempts to organise a cn»adf, 

xi. 313 
applies to Henry VII. A. 
respecting C«»ar Dorgia, xE 

Alien, Liltlcton's definition,xT. 327. 
made a denizon. to pay «trut- 

fers* customs, bv Statute of 
Ienr\' VII. xi. 63. 
enieotfed to uses, xiv. 942. 
eneuiw xv. 2<R2. 
frienrf, XV. 2(W. 

tradexmvn within the realm, xt. 
21». 
Alienation. the license o(, made a 

itatent Office, xv. 275. 
Allogianoe. false opinion concfTniog, 
XV. 206, 207, 2H), 220. 
applies to the {»ernon of the kin(, 
not to the law or kin^liHn, 
XV. 227. 
of greater exteut than lawü. xt. 

228. 
continueth at^er laws. xv. 239. 
and while laws an* susp«ndfd, it. 
Allevs in ganleus. xii. 2>iil-241. 
Allek ti Dieu, xv. 305, 308. 
Alniai^ne. it?* di.<«nienil>cnnent xii. 

278. 
Ahnaiu!!, under Martin Swart. skI 
the Irish reU^ls against Henr\' Vll. 
xi. 84. 
Alonzo of Arragon. his praise ot'air^- 
xiii. 350. 
whv a great necromancer. xiii- 

Alphonsn. Duke <»f (^alabria, receivf* 

the Order of the Garter man 

Henry VII. xi. lilft. 
Amalthoa, xiii. :)6. 137. 
Ania«'on, socretary of Fordinaiido of 

S|min. xi. .{41. 
Auiazonisan unnatural govomnient, 

xiii. 214. 
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IbqL it bv Ikiiry Vn. Xq 

[Il/xi, 12«. 

ni ilny PosMle* viv. 

_ uiüir vcrboniüi, latent, verili- 
'cAÜotie »niipl«tur, xiv. ^3- 

Amhiituity in ftlcLiiiliiif:« 

tbiit K'^ms by rt'fi'n'Oci?, ö* 

^ Ml«utf %lv. 274. 

>. UD| xii. ao6*äc^, 

Miakcfi or mmr^f JciL 

how üiiibiiltiKä m«o aliDuld b« 
MiMiuUir »iTviccnUl«), Jkii, 207^ 

tiow Kl be curlidf iA> 
Ami It»]« 3Ei1y 3!. 

K fortit^ilU by SeMeLft^3cii. 2U^^^. 

AnsirbftrisiK, *^f thv AtlietiUiMi, xlii. 
J7T, 
lAllübi^iH Oftiin«, %h* 28-3 L 

i.ii^i>rHe, vnUtu ctitideijiiied to 
dvuiik br llie Attii^itJtuiSf xiü» 

' r tbtii our mottn- 

Ott II, •K!rti)uu wiitiuut divloitTt 
xili- ai«. 

iulrtKliii^vd m Aull- 
iLO, 

lAxigcr« es^ny on, xil 271-274- 

tu mltn' üit* tiutuml mdmalion^ 
xli. 271, 272. 



Anger. — ctml'muifd, 

tn fi?piv>ji6 tbe [ncitioEi& of, ^li. 27S. 
27:1. 

xü. 27:i 
a kiuil of Imsiüii'jiiEf ^it. 27 L 
iLs {'MitMs» cbkrlv' Ihr««, xiL 

Ann Uunrn. brr ftpctch ^t berede' 

ciuiij'ii^ \iji, il.ML 
Aitfit' Ol lifittiiiiicN si, 54, Btt Brit- 

Anniiity ^^itled pn> coniilict jiti|iL*tl~ 

«Iquiln, wlit«ii Dot ftirfi' iledt jciv. IB^, 

Antf a wi^ crenturo fvr itsetf, xiL 

im. Ml. 

Äntiäk'jiibL», af SparUin iisnorance^ 

Anti'iiarTii^ra, xiu .144« 

AuüguRUri, Theo we iboll iSght in tke 

tu Dcnieüitm, when tbe fcvcir 

lef) bim, xiij. M2. 
«vt^eafing evil uf Uimi»t;jrf xiiL 

3«3, 3*t4, 
Aiitj'iitJUM|u«« äboultl hm Khort| n\u 

an^üi^ nirt hi bi^ iiitmduced, lA. 
AntJpattT ra Dviirndtf^i^, xiii. 353^ 

Juarnifig, xiiu 37^p 
AntJibi'U; xiv. ;12, 
Atitotiiuü, Mstrcudi iititv Iwo gre'At 

IUI? II nf litiitnry «.'ameiL hwht bv 

lwv4.% bi» nrip, i-ii. 110. 
Aritworft» Knt^ll<ii ttinnbants retura 

tij^ lU^iär tili'' txuatv inud« bjr Ueniy 

vrr. xi. ^ßü. 
Ap«, hiti fkJfjTTnUy kitreitKed by hi» 

likefte«« tu iiia»« KÜ. 137, Ü4L 
AprUi^A Wftiild take Üiit bunt parU 

of diviT^ feci*&, xäi- *ä«, ?J.'^*1, 
A|ib(:iriam:$ü wby prctlrtiblp tri u di- 

gi;:«tvd iin'tbod of dfllvering kiiuwl- 

üiipii, xivt {%"!. 
Api^i^ßu, ^Idver of th« Crtzlopes, xili. 

hl» mnsicwl cofit^^t with Paii, 

tneaiiing of ttK' tkbW, xiii^ lUO, 

Mmttii Cyt'bjpCÄ c<>iite»t'itt äü. 

c«rtviieo rjiiÄcuu» PSin»;,xii. 44a. 
ApoLlotlUui, deridüd bv VtfftpiU*!««!, 

iiii- %m, 
bii) ttiiiiwt^f tu Vi*4jiiy*iftn <i»iic*ni* 
iBg NtTo-s tun, xti. 141, aaS; 

xiti. aau, a4o, an«. 
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IKDGX TO 'ins. 




CS*, &iL tM. 
CiBiMhi) lbcfr«T«w« fipfMMvl to 



rpCxT.j 



nt«, xiQ. 38& 



cnnied tftiitj^ Irgwiu, xiiiv J0L. 
iUai«f?e9, MtettR^ «od 

4e41tfadiin ot mir, iB, 

fl che ci»c or impc^eliiauait ^ 

b the eamf of r«i^«^lioQ of 
0*1 Um jariMÜvtion of tbe 

iV^ii« tov 3fv, IST. 158v 

tn «M« «r pMtAAil, x¥* 193- 

94T. 
Prt/km tt>, xr. Iftl, 1^ 




Tokui, XEÜ 1^ 

in tiM «torr of AtiliattL x£. 

Ivii et i^midiiis», 3dB- SO. 
Aninr» PriiK«, toa ol' Henrj Tli 
xiL tTT. 
däo »00 irfler bb sMUtiai^ irii& 
Kuthmrki«, ilftiislilEr of ftf^ 



ül. 



Vüliiiag, xiL ük 



5 



^^|^^^^^|H 


^^^^^^^Rri^ll^AnV \SU PROFESSIONAL WORKS. 387 ^^^1 


'• AiH^' ^^tm nuucimd iovid- 


At(niiiiR — amtiau&i* ^^^^^| 


,':*. 


[kiiKK'ritJf mlu 24- ^^H 


^^- AI ,,--UtilJ i^Kilimn vi:x 


Epicuri^ fA, ^^^1 


^^^ tti|.iplit.Mj UM^uru tt;net, 1^. 


d^cÜtifttJü ejtiif x]¥. TB. ^^^| 


^^■|^«tt<«, f^Tivv "Ht* f»f ihvW pr^uUtmh 


AUm Cftstki tak^n by ihu Fjirl or ^^^^H 


^^^Kiii 'i>. im. 


Surn^v fVuiTi Jumei LV^t xi. 276« ^^^^^H 


^^HBtd nrilt hv lUtlTY Vit. 


Attübrl^r, x\r, 1!I4, 105, ^.14, *25£, ^^^H 


^^K M.o Fbilip Kmg «if 


^^^H 


^^^^H lJi4>üJc, «it Wcyixiüiitii, XU Md. 


IV bat fiball j^iv^i» th«y c^s4'h««t lo ^^^| 


^^^^Mxrrvrtliin l^y Bju^on in tl» ne^ 


tbi! \uTd. XIV. 405-im>. ^^1 


^^^^^^ couut ift ü'm iriml in Cutnik^-u'» 


«if tlie purlij^AUä uf tbit HoMat of ^^H 


^^M Anuith iif Queen ELi^Mbettit 


York« xL ^^H 


^f xJL M». 


Audtey, Lord« btuuta tbis Combh rtib- ^^H 


1 Kit sralti«^ iit HighgutJ?, xiii. 4(13. 


\'<U at^iiuiüt Heurig Yli. xi. ^^H 


Aflcllni» d«>fiiijn Deonini pro potu 


2110. ^H 


%'idetiir 4!a?{> Exp(*ripiitiii, xiii.48. 


be beitd cd at Tower Hili, xl, 273 , ^H 


^H 




AuguatuB Csaär« — Se« JCmaar, Au^ ^^H 


iFiMfjniwA.' ? ^ .', Äy Äflcmi, in 


^UAtfl!^« ^^H 


dU ^Iwc xiv. 16U 


AuroriL m bre witli Tithonne. xiü. ^^H 


HA«he0 m<ir. , t? than diifit^ 


130« ^^H 


^K 3cii. JOS, 4ac>. 


Tjtbouam adamftt, xiiL 90. ^^^^^| 


^^P^, gül ttf thf ^i^ds (iiid an tfae bftck 


Aurunij diUBtiuJiin U^i^rn, xiu« Ol* ^^^^^| 


^^^_a«Lptt. U4, Uä, 15L 


Authont^T f(>ur TK'es of tuen in« xll. ^^^^^H 




iü,mi&. ^^M 


^^^■pmof rh(^ Lcvjint, xiii. äl3. 


thai nf tiio adv^ersArr bini^elf la ^^^^^| 
tbc^ ätmn^vgt of Mit ^^* '^l^- ^^^^1 


^^^^^K\ ' ' ji>n of, x.iv, ^#2* 




AiiUima üf Lite, xiiL .^58« ^^^^^^| 


Autumnui pulcbroruiti pulcber, xü. ^^^^^| 


^^^^Hoodr ThonLO«, tneä tot P^rkin 


22«, a53« ^^^H 


Avurie^ doth ever And in itsdf iDatter ^^^^H 


^^^^^ WartK;ck> rebeUjün^ aod p«r- 


of amlntjon, xi« 336. ^^^^^H 


^H^ dnntid, xi, '2*2.^. 


of Ilcim %'n. xi. 934, ä$3, ^34. ^^^H 


^^H^ platii fVrkui WArbci'k'fl Escape 


S^, i|5 i , iiö2« ^^^H 


Avüinu« in ^ardt^aä uot eoinmended| ^^^^H 


^^H|bliU, mc^niiij^ «f thc ikblff seüL 


xii. 24^, 246« ^^^H 


^^^143"IH. 


Ar,fi^ Im deänidon of a mtal, xiT» ^^^^^| 


^H^ intKTprt^iiitio riiVttilii', xüi. 4P, 4X. 


^^^H 


^^h.theiiim, i^jM^Av Ott, xii. 131-IäSf 3^7- 


^^^^^H 


^1 940. 


^^^1 


^B MUH« oC xii, i3S, UQ. 


^^B b«rter cbiin tuperititionr xii. 135, 


^^^^^^M 


^B 


eai potilJon, xiiIl ^4« ^^^^H 


^^B^tiieiHmiiK^ medilatio de^ xiv, 76. 
^^EtliQiii, tt]tr«Jt4eA uever wmuglit to 


Eiiccbns. tila histury ä» ailegorv, %\i\. ^^^^H 


^^B^ coftirjnceT wlir, ^cü. 13'2, 


13^-142. ^^1 


^^B UiA Tool hath faiiI rn liis hmtt, 


fvpfisA«nts pRsaion or desirrj xiii. ^^^^M 


^^M Tht^re i<i^ iio i}ü4* xi7* 93^ 


^^^H 


^H|^tJM*ni, wliere vriHn ti |>ro|MMt; and 


birtli Jiud nurture, ib, ^^^^^H 


^^B (iHüft iiN|>i>i!v, xHL 377« 


in^pntJDii nf tbe vine^ xtii. 140, ^^^^^| 


^^HkÜAiilip, whi;Üii^rcl<:.>itfOiV4?(l hy eartb- 


a eonqueror, i&. ^^^^^H 


^^■7 i<|UiLk(^ or rlfUtgi?, xn. ^74. 


lover of Arifldne, xtii« 141^^ ^^^^^^| 


^H|t£ifiu tvpirti>d bv Ihc fablt' of C-upid^ 


ivv, whj? »fttred to, ib. ^^^^H 
wbv confoimdiMl witli .fupitarf ^^H 


^g jJiii. tif2. 


^^B th< ..ii« [iKijj inofbin af, %b^ U5. 


xtii. 142. ^H 


^^■I^totn . int«rpniUitiD 


in t«Tpretaii on f tbc fablis cif Qao«* ^^H 




ehuit and F€-nrbitui, xJii^ IÜ8' ^^H 


^^1 Ki\-nuvj i LoimLMiLurUlElf XlM. 24. 


Juvb uutui<, sciii« ^6« ^^H 
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INl»EX TO TH£ 



• Pfn- 



nplMtlVULi« »lg* 



! , xtiL !Ü, n. 

cokmrinff hu kuUmty *ff Jlcury 
VII, t»%ftrr Jaiinv /. xi, Si- 
f>T* n»irwar<r* fdaiiv, %\lt* 
84L ' 

HU ndvkp to tJi*w«iu.fii !ni4tj*t- 
injff whoni to *i '13. 

tio tlin* ft*hf<rnu'ii l tu 

wU ■ ■ . ■ ■i.m^hi, :\ni, -^»1. 

In u ! H Jtiit lijärdeiiA^ 

xii 

tnl.. '.:<% 

on li' in Hö«m% 

bv I .ii. 3m. 

Rttviug» ftnJ jinci-vlfuttM* off jcii]\ 

of his orwi9 ' i, 407. 

hi$ indttMfH »n ^M« ^^ twiittf*^ kW. 

1». 
tiia coniewinn cif fkith, xJv. 4t^A7- 

rpader at (jr&v'i Zun» xiv. IßlK 

lai. 

ftflkftitin für Gray'f lnti+ xt* 3(J. 
ßacon, Mr. Antlionv, iin*H?i]ri£4üi nClih 

man Tr ' ' ll-i- 

Bttfüi}, Si : ' fiuecii Etiz«- 

brJS ,H üf his hofl»*, 

to Lrird LHwittfr, juii. 3»0^ »»1» 
to A ninible-wiitKiJ cuiuuelfor, 

on A diHIvult)' in wiLliiig tttttk 

lnTld% ^1. 

^^ <i> hIs twiThrr^ xiii, 4ia, 

^ - ^ • iLÜl, .in. 

Bin: y^ itiv. ;?Sä. 

Bftnk?, LUiiiim^ rifti|>nr%i»ioSii of^ JtÜ. 

B^rniePeU cmil«d bv Htftnrv VTI* 
■bon tlie field^ «£ filacklit^iU, j^ 

ata. 



mC 3ti. 138. 
Biir, iiTK>d to ft eomiaiaci t 

207: 

ttarli i ;i ♦x*r|n*ruiii I 

ßiiHi^ ir Ifmiidilii9 

Bifü 






pBLrdurtPHl br Heim* VIJ. 
liiimabyA Iltty, thif* lungittte^ 

!^ - 






^«L9ta 



IL iij thi' nrt»r «mit J:444*ij.kji «4, 
'- ' ' . r«at JiladmiKiB toi 



1» 



AÜ, 104- 
Je itutfirijjii t 



I W ihc tilab%i 



a7tj. 

its ivUtl4>ii u* virtttf« »i ' 
*'5 'i4onfo>l< 



^B^l 


^^^^^^^^^^^^^^^^^^^^^^^^^^^^fl 


^^^^ UTKRABY AND PBOFEäSlÖNAL WOHRS* 389 ^^^H 


^^H^H|r — coniimietL 


BuäopWf PncktL pArit»u», %.tn. 411* ^^^^^| 


^^^^B|»* 4»uuinii;E' fmiüi, xih ^A^ 3ß!^, 


BJaifk will Uikij tili t4ti«r tm«, xiv. ^^^^^| 


^^^^^^ IM ftoüd HS IL Diea v^d^us ganle, 


^^^H 


^^^■L^. 


Btiiükbourtits /tM t^ikm uf Iittftm*t ^^^| 


^^^^HpficM*» ctftne, Kv. 39® 


tfor^^, xiii. ^17^ ^^H 




Blackbeatb^ tlie Coniifihi rebulf ^^^| 


agaln»t il«urv VÜ. «neanip ^^H 


^■^K 1114, ' 


aUxUSäT, ^H 


■ Eil detUK 3"* 271. 


dei^abed bj^ LonJ Dnwl>«ne^. %m* ^^H 


1 Binti^ hwe likvned lo s comuiott- 


^1 


^^ w«iLiai, ÄÜi. 399. 


Blime^ wbom to blumc fbr lIJ& bap- ^^H 




penJQ^, xiii. ^fSO. ^^H 


^^^ icp) c{imiD(*iiik(ory, ^ii. ^7« 


Blewfft pUttt. PerkiA Warbiick'i «ft- ^^1 


^^ fif f^fiiiit; men i* Uk* a meaaaT^d 


väjm rriiin Ihe Tuwt^r, xi, 302, »04. ^^1 


vef^, xii. 2ä7« 2»4, Mi. 


BUkhJ^ wbvn a f^ood euiiiiidt<inLtJ00| ^^H 


Bel^ic hon bfild by the eai^, xiii^ 


xiv. iiH>, 2/il. ^^H 


ohiLlüngi* (if> xiv. 251. ^^H 


BetJA« bbuk Pen«! beilü ugni^t-«!. 


BodmiJSf P^rkin VVarbtfck airivra tti ^^| 


^^ xti. 44d-t53. 


xi S64, ^H 


^H |traBü«pia rrijL d« b«üo g«rendci, 


Bodv, pban^y (if tbe liumin. xiii. ^^| 


HP ^i. mi 


2lTä. ^H 


^mT- i 1 m&ft oT the, >re Ibo worsi. 


Bold neu«, Easttr oa^ xii. 116-1 IS. ^^^ 


■ 


in citil biiMnesf^ is Üni^ fteeoiidi ^^^| 


^B L , ua, xiv. 8ö, 


and ehint, Xii. 11«. ^^^^M 


Beuev(>leuc«8, hülory of the tjyt, id. 


Um irtitld of ignamnce and baa^ ^^^^^^B 


1^.1. 


n^sSy ib. ^^^^^^B 




(*ver bliüdt xiL 117. ^^^^^| 


coume yf Inw. xi. 241, 


a bctti^r ijualtty in o follower ^^^^^| 


M».^jftgkley«. Itoncl, ca^c uf. xv. ^3^2^ 


ihiin iti K leodWf fd. ^^^^^1 


H^^^ftadsuj, Queen i>owa^er nUth* 


Boiiiin<:^, it^ xiv. .^1. ^^^^H 


^^^Hl AI, 3U. 7<^ 


Bon«, if atji Irue Mt, will never be ^^^^^H 


^^^^^Kpl, SUf on ftOAadal uf priestn. 


well tili brukeUf x.\v. 23. ^^^^^| 


^^Vm. 


BcxVkt^t tcuiiii} to be tairtedT jwma ^^^^^^| 


^^■^^r««ll«f At BuiLtüiiT xiii. 405. 


swallowt'dt soine cbewfsd and di- ^^^^^| 


^HPSwnUAiH. 11 r,, riches, like muckf 


geated, xiL 253, 2&d 201, SKO- ^^^H 
Eorgi«^ Cs^ar^ hh bark not 8t ^^^^^| 


^^■^ rvqtijrt; 2^pri'atiki^% xiii. 380* 




Per«r'«« xi. 17L ^^^H 


bii mnrder af tbe LoidB of Bo- ^^^^^H 


^H^wdlcy «jtL'mpt firom tlie juriftdk^ 
^H^ tioQ of tlie Council of thti MiLrchi'j«, 


magna. xJil. 33 t. ^^^^^^1 


noüworth Firhl, battle «f; xi. 4fi. ^^^^H 


^B xr. mi im 


ßuLhwi'trs tittL-mpt to«€iz«thti Eing ^^^^^^| 


^^P«>wti^v in lh*f \>w Forest, Furkin 


of ^ojtbindt InKprtlon by Bacon in ^^^^^| 




{Jamden'ei Annale of Qu^n Eli^a« ^^^^^^B 


2^^. ' ' 


betli, xii. ^^^^H 


Biiu to the failon at their pravers, 


BaüL'bier^ Äit John, hfi as a pledge ^^^^^H 


xiii. a;*». 


nt Piria, by Hmry VIL xi. U. ^^^H 


^ lib nik nf friendnhip^ XJÜ- Mfl. 


Bc!U€bt«r, Arrbbi«6(ip of Canter- ^^^^^M 


^b 1< -boQtd Order bis lll'e, 


btiry^ llt^iirv VIL dinus unth^ xi, ^^^^^^| 
firiurnt SccretarVf hh ton. xiii. S37| ^^^^^| 


^Pblf" vhy, xiiu96. 


^H) rv^m «unt, X.IL 145. 


^^^1 


H 1 vv. .152. 


ßoutefeu, xl. IM. ^^^^H 




ßiiws nf fhe (.^ümisbnien,, xi. 2JB. ^^^^^^B 


Bfinekriibun% LiciiUtnant cif th« ^^^^^| 


^H 


Tüw^F, rvt'usc^ to niurder th<e twt» ^^^^^^B 


^H xui. 33fi. 


ytiitng |irinci'9, xt* S15. ^^^^^B 


^H T - umti nrbü wiiä noA, 


Bmint <'aatiir«ani takert for due«^ ^^H 


L 


of, xii 167. ^H 
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Brampton. Lady, Perkin Warbeck 
travels m her train to Portugal, 
xi. 205. 
Brandled the fortunes of the day, xi. 

273. 
Brandon, Thomas, Commander of 
Henry VlJth't ßeet agaimt the 
Iruh rebels^ xi. 85. 
Bray, Sir Reignold, his downfall 
sought by the Comiah rebela, 
xi. 265. 
his death, xi. 324. 
Bravbrooke, James, sent by Henry 
VII. to report on the vomig Queen 
of Naples, xi. 338^ 339. 
Briareus, emblem mterpreted, xii. 

129. 
Bribery, xü. 114, 326. 

Cicero on, xiii. 368. 
Bridewell, discourse on commission 
of, XV. 11-21. 
date of, XV. 9, 10. 
charter of, repugnant to Magna 
Charta, xv. 16. 
Brisqnet, jester to Francis I., xiii. 

370. 
Britain, the true greatness of, xiii. 
2.31-255. 
Prtface, xiii. 221-228. 
Brittainc, object of the ambition 
of Charles VIII. xi. 97, 
98. 
invatied by him, xi. 109, 176. 
Lord WcKKlviile joins the Duke 
with Kngii:}h auxiliaries, xi. 
10.5, 110, 111. 
speerh of Chancellor Morton, 
respecting the invasion, xi. 
117-124. 
death of Francis the Dake, xi. 

128. 
conqucred bv Charles VIII. xi. 

129. 
Henry Vllth's policv, xi. 149- 

151, 356. 
Anne, duchess of Brittnine, by 
proxv married to Maximilian, 
xi. 153, 154. 
trhnt becnme of the Engliih 

forces, xi. 154, 155. 
Fn?neh enibassv respectini;, xi. 

157-173. 
Charles VIII. himself married 
to the Dutchess Anne, xi. 172, 
173. 
arrangement of the date» of the 
aboct trannictiont^ xi. 165- 
168. 



Brittaine — con/imi«/. 

Htnrjf VIIth*9prepara;&m Ar 
war wUk Framee. xi. 171- 
178. 
Brocage of an usurper, xi. 47. 
Bromlev. Mr., his answer to coaiuel, 

xiii. ä40. 
Brooke, Robert Lord, iMds 8,000 
mcn into Brittaine, agiiiut 
Charles VIII. ix. 127, 1». 
sent by Henrj* VIL to raiw tbe 
siege of Exeter, xL 287. 
Brothers, vounger, coraraonly for- 
tunate, but not where the' eider 
are dh^inherited, xii. 101. 
Broughton, Sir Thomas, shehm 
Lord Lovell, xi. 69. 
joins the Standard of Svmnell, 

xi. 87. 
dies on the fiold, xi. 91. 
Browne, Dr., on Sir Edward Dyei'i 
Story of Kellev the alchemisu'xüi. 
383, 384. 
Browne, Sir Thomas, pos$ibfy avthor 

oftke Euag on Death, xii. .386. 

Brownlow v. Michell, xv. 257-311. 

Bruges rebels against MaximiUsn, 

xi. 150. 

submit:», xi. 187-190. 

Brutus, Dccimui«, his treatment of 

Juliu:« Ciesar, xii. 168. 
Brutus, Marcu.«, phanta-^m appeared 

to, xii. 204. 
Buckingham, Duke of, rai?e« tr-wp« 
to relieve Exeter. be^ieir^i l^ 
Perkin Warbeck, xi. 2?<T. 
Bacon's esi-av? dedicatwl to. xii. 
77. 
Building, essay on, xii. 228-23.!i. 
u»e to be preferred to unifurmitT. 

xii. 228. 
«alubrity of «ite, ib. 
a perfect palace described, xii. 
230-2.35. 
Bulloigne, siege of, by Henrv VII. 

xi. 195. 
Bulls, two sacrificed by Pn)mctheuj 

to .Jupiter, xiii. 145, 152. 
Buming in the band. xi. 1.33. 
Burrowash, conveyance of tb« 
manor by Sir Ifohn Stanhope, 
XV. 78. 
Busbechius, angcr of the Turks at 

cruelty to a fowl, xii. 118. 
Busines.^, three parts of, preparaiion, 
examination, and perfection, xii- 
163, 335. 
Butler's case, xv. 295. 
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Cabinet coimsels, a remedv worae 

ttuin the dJMAse, xii. \4S, 331. 

the doctrine of Italy, aud prac- 

tice of France, ib! 
meaninff of Ütt term^ xii. 148. 
Cabot, Sebastian, his ducovtriety xl. 

295. 
Caeaar August ur, bis character by 
Bacon, xii. 43, 44. 
imago civilis ejus, xii. 33. 
bis deathbed speech, xiL 85, 

817. 
bis times Inclined to atheism, 

xii. l:i6, 340. 
marriajce of bis daughter Julia 

to A^ippa, xii. 168. 
med a spoinx for bis seal, xiii. 

163. 
■igno spbingis usus. xiii. 57. 
bis mistbrtunes collected by C. 

Plinins, xiii. 134. 
retort of tbe youn^ man wbo 

resembled him, xiii. 348. 
to one whü feasted bim poorly, 

xiii. 351. 
of Alexander, ib. 
to Livia. xiii. 355. 
bad better never been born, er 

never died, xiii. 350. 
o£ bis infamous descendant«, 
xiü. 37U. 
Cseaar, Julius, bis cbaracter, xii. 35- 
41. 

PuhlUhed by Dr. RawUy 
nmong the Opmcula Pott- 
humn^ xii. 25. 
metbod of bis rise to tbe sov- 

ereignty, xii. 37. 
talents in war, xii. 39. 
friends and plea^ures, xii. 40, 41. 
bisaffectiouforDecimus Brutus, 

xii. 108. 
voutb of, xii. 223. 
bis collect Ion of apopbtbegms, 

xiii. 327. 
bis sayin^ to tbe pilot, xii. 217; 

xiii. 286. 
respectiiig Svlla, xii. 130. 
desired a sudden death, xii. 400. 
of Svlla, that he could not dic- 

tate, xiii. 356. 
Seneca of, xiii. 357. 
to Metellus, protecting tbe pub- 
lic ireasury, xiii. 374, 375. 
to a soMier who boasted of the 
wounds in bis face, xiii. 337. 



Caesar, Julius — amtinued, 

address to bis mutinous soldiers, 

xiii. 356. 
wben tbe mob called bim king, 

xiü. 367. 
imago civilis ejus, xii. 27-33. 
ambitio ejus, xii. 27-29. 
viam ad re|y;nuni quomodo ster- 

nebat, xii. 29. 
virtus in bellicis, xii. 31. 
amici ejus, et voluptates, xii. 31, 
32. 
Cesar, Tiberius, bis favourites, xiii. 
lOÜ, 107. 
conversatiu cum parasitis, xii. 
454. 
Caius Mari US, for the noise of arms 
could not hear the laws, xiii. 379, 
380. 
Calais, Lord Cordes saying, ** tbat be 
would be content to lie seven 
years in hell, w he might win 
"Calais," xi. 153. 
Henry VII. at, xi. 198. 
retaincd by tbe Englisb, wbv, 
xiii. 237. 
Calanus, the Indian, bis advice to 

Alexander, xiii. 254. 
Calendars of tcmpests of State, xii. 

123, 379. 
Callisthenes, how to be the most fa- 
mouA man in the world, xiii. 355, 
356. 
Calpumia, her dreain, xii. 168. 
Calvin's cat^e, Dacou's ai^umeut in, 

XV. 191, 193-247. 
Cambridge: l)e Sapientiä Veterum, 
dedicated to the Universitv, xiii. 
71. 
Camden, Am AntutU of Queen Klizti- 
beüi^ history ojthe m*iniucrij)ty 
xii. 47, 48. 
Bacon^s additions and correc- 
tions, xii. 49-65. 
Campbell, Lord, his statement that 
James I. made Bacon ejrpungt 
a legal axiom^ xi. 61. 
his opinion of the value of the 
sutechts inserted by Bacon in 
his histarif, xi. 116. 
Cannibalism, xni. 216. 
Canonization of saints, xi. 348, 349. 
Cantabrigiensi Academiae, Baconus 
librum De Sapientiä Veterum ded- 
icat, xii. 423. 
Cap of maintenance, and sword, .seut 
by Pope Alexander to Henry VII. 
A 281. 
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e, *aring* iti f'nvoiir of, 

.■■1-2» 

hiMJ r ' I [ Mit' üi; xkw *132. 

1^ 11(1 fiiphl^ xLJiL V^L 
cfutvitiTi Atrmri. xiii. 22. 
tiarmliiTiti tif h tn'lii^ving CbrUtimiT 
xjv, 143-15L 
pf*J>(th{^ rfof 6y ^'iromr 3tiv» 139- 
u ► 

^rui'iT,i>. iR« i*x.a1t«tJoiie e|uf, il\\\ 
70. 

TiJifiiv. Nie BiEiltation af, »v. 84, 

V rhike, xiL iRfK 

^,L. %mth fht /w/(*f?t(i^ 
ciü. I7n. 
jJm, IVmPf^ nf CMttik^ marriftge 
pi ' :i kirn and Marv\ 

iiry vu. 3t s. arwi. 

s Winden, hb tri?üt' 

IM.*!. 
Charlni VIU. «f FiÄn«e, hii reJ** 
lione* with Henry Vil, üf Eng- 
lniid, xi. 9J^%'&. 
bis Hinbkiiin, ib. 
ptricrt» re^Twt^tiu^ Bnttune, %u 

bedkgr« Xann*^, xl. 1(H*, 17T. 
ambiiAaiirion 4>t fknry VIL out* 

wjtted tiy litJii, \\, 111. 
i?Ofii|ui^r5 lirittnim't ^i- t**i9- 
Trrutu \¥f ytumkßfrl v^th Mtiri* 

emitntct«^! tu tht duughter of 

5Iii3iimif1ttii« «A- 
joftm*» Mmv, iJiihbess of Brit- 

tiiiii«t ^t* J7l-I7li, 

dc*iijiif "ti Xjiiilf,'*, xj. 1Ö3. 
t.r Iti ICmpire, »A. 

tj> inrUh bVfdituLiido 

tl ii« L i " IL « J 'J I id,., JlX* 1M5. 



CbüHr-* Tat. — f-fmänutd. 

m-Äci* of Ivitpplet with Heuty 

VII» xL IM, itm, 
conquered N«p)i>«, and loit it, 

XU ^^8. 
«end» im etnbHMjr tn Eagli,iid| 

li. 37 ä. 

Cbftften», wlim chq king maT gnuit, 

xir. ll-ltf. 
CbaKtfi woDäea crftt*n fwtmdf xii. 1D2, 

ri22. 

3ÜV. 425. 
not within tb« SUtiitc of Ui«i, 

xlir. 325. 

Chcpflton^ Uridgf*t who t^haif^t wilh 

ih« rt[Mi!i> oK XV i'W. 
ChpfiKitv provi-rtj, **trod send liirn 
jftv, juid »om«; sOT?«w t<M>," XÜL 
41^3. 
Cli4?j»« xiü 117 

Cbester, Earldoni of, an spiranage tö 
ihe iinnciitalitv uf Witk^tn, xi. 
22». 
e,^i?nipt froni thp juri<djftioii of 
the i'oiifl i:^f lliu >laiX'ltv», Xv, 
an» 12». 135, VUl, KU. 
Chi*fiter'fl wvtt tn dtfjinnv«!, and <itll- 

ifrwi**H ni^f wy*e» xiv^ -H. 
C'lii' Hi'luvrf^l^ whicli i# bA** 

1 Xi. i:U. 

Ctni I i l'jirritd^^ v;^!iay 011, xiL 

ÜÜ-lUl, 322, W4. 
beuctit of Kavin^ cUildt^ti, xlL 

TO, *?22. 
uDüiiunl dij^triTruUcfii nf puftrental 
Jtirt<{'tinti, xii. IIX), 322. 

ÜÖ-KJl, ail2. 
Chiton vn khign" fitv^ouiite^, xüL 3&5. 

OD giiLd, xiii. 375* 
Ckini,, ordimni-t? umd m fbr dOOO 

veäTv, xii, 279. 
ClliVtlfyt ordi-r« of, xii. 187. 
ChrwffleiiuT, Tbomft^, tiried for Pi?r- 
km WArlH'rk'ü rubelt Um, und pur- 
doiieti xL 22^. 
Cbristj iDearriation of, xiv, M. 
CbrJJtiau l*arAdi»xeB, xiv. U.l-l&l, 
piH^ibt^ not tt^ jffrinui, xiv. Ufft- 

tJon^ w1i«bcT juAtirtÄble, xiy* 
l»ä, 2(W, 
i bond msmmg natioiifli jiit> ttfi. 
ii7* 
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ChrtftianttT — eontinu^. 

worthy to be received, thoogh 

Dot' coniinned by mirades, 

xüi. 379. 

Chndleigfa*» caw», xiv. 279, 28i, 2^, 

293. 302, 3^4-356. 

Bacon*» argument in, xt. 159- 

187. 
limitationji in. xv. 159. 
Chiurh. unity in the, xii. 87. 

eontraventie» in. xü. 89, 90, 315, 

316. 
Catholic. xiv. 55. 56. 
vijible, xiv. 56. 
tfae k««per of the Scriptares, 

xiv. 96. 
p«naltie9 fbr diwuadiDg from ait- 
tendance at. xr. 333. 
Chnnnn« of neproaches and tannts, 

xi.292. 
Chvmi»üp ÜMorica eonim sine fnn- 
«iamento. practica sine certo pig- 
norp, xiü. 61. 
Cicadani. Tith«>Dus cur veraus in, 

xüi. 21. 
Cioen> on the pietv of the Romans, 
xii. 134. l:^\ 339. 
of th«» self-luve of Pompe v. xii. 

I.=i9. 
ot Rabiriu< PoMhuma«. xii. 199, 

:l4t*. 
hi- Uvik«. De OraloR» and Ora- 

t.>r. xii. *23».i. 
t.» l*iH«. xii. 1«5. .347. 
wame-l U'forehand acr&iu^t O*^ 

Civilis, xiii. 34. 135. 
bis i^>ndui-t in banishiuent, xiü. 

1S.>. 
bis ouloiry on the .\cadeniics. 

xiü. i7(». 
ivtort ti» Clmiius, xiü. 333. 
of a lady'-i ag*». xüi. 337. 
to P.>iiij>ey. xiü. 342. 
on tho law asainst briber\' by 
the ;rovemors of provmoes, 
xiü. ;WS. 
quae nüivmur. habeniu.'« : quie 
lau'lenius. e.xpectunius, xiü. 
2S6. 
Cineas t.» lVrrhu>. of the value of 

ct»noue5t>. xiü. 3r»8. 3«59. 
Cioli, Andrva, Aw fmn^Iation of Ba- 
cyynt F.fs -y r'>r O^mo d< ' .iftdici, 
xü, 7'i. 74* 
Cin:uit> of the Judges, xiv. 384- 

:fi>2. 
Civil vvnversation, note« for, xiü. 
309. 310. 



Civil law and Eaglish, divernties be- 
tween, xiv. 182. 
Uses in time of Augw^tus, zir. 
801. 
Claudius Appius, only two men grett 
in hirftory carried' away by Tove, 
he one, xii. 110. 
Clarence, Duke of, xi. 72. 
Clausula dero^^atoria, xiv. 251«255. 
veJ dispoe<itio iiiutilir. p<T pne- 
sumptiunem reniotain, vel oao- 
aaia ex po<t facto, uou fuJ( itar, 
xiv. 2.'V8-264. 
Clerks convict, to be bumed in iL« 
band, xi. 133. 
and nnni!<ters of law court«. xii 
268, 269, 373. 
Gement, Pope, hi» reply to the car- 
dinal represented in'M. Angelo's 
pictiire, xiü. 336. 
Clement VIII. xiü. 194. 
Clement, Janie.», murderer of tb« 
Duke of Guiiie, i*onvction by Ba- 
con in Camden, xii. 51. 
Cleon, bis dream, xii. 203. 
CJergj-, benetit ot\ xiv. 247, 248, 333, 
389. 
curtaiied bv Statute of Ilinn' 

VII. xi. 133. 
an ovor^ruwn. brin^ a stale to 
nefe»>itv, xii. 128. 
ClifTord, Sir KoK-rt, xi. 37.^». 

joiiis IVrlcin Warbeik iu Haa- 

ders. xi. 212. 
detlarvs hini to be the Dukr A 

Y(»rk, xi. 213. 
won over bv King Henrv's *p;«, 

xi. 217, iil8. 
gives iiiformation to Henrv VII 
t»f the ivarti7.an«i of IVriÜD 
Warbe<k, xi. 225. 
|»ardoned by the king, ib. 
inipeaches Sir William Sioiilev, 
Ä. 
Clipuing c-oiu.s Statute of llenn- VII 

ivlating to, .xi. 334. 
Clodius tu C'icen». xiü. 3i3. 
Closeue.v, xii. 9.5. 96. 
Cloth of e.state, the kmg «at under, 

xi. 177. 
Coap«.*. Sir Walter, carried the ma.*- 
tership of the wards aifain-it 11»- 
con, xiü. 410. 
Cobaii. attendauts of Bacchus, xi:i 
Vis 
circa Bact'huiit sultsultabant.xii' 
37. 
Cobhani, Lord, tirm to Henry Ml 
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Conq liest, the rii^rht of civitbed ua.* 
tiou» to eiiffoach im t«\~«ge$, 

CintfjM tu Frirbit«, of the vaiue 

ßf, xili. mK Bm, 
»ppriipriatioa of jonds at the, 

Ihe naluriiliKation of conquered 

a rpniitter to the andeiit Hght, 

Gnnfialvu, of a '«nklicr^B hoaouT; xü* 
27 ä; xrikauij. 
of ttic gentl^mim who cuiie aÜGt 
ihf" ligbi« xiii^ 358^ 

Coniien*itor* ot tlie Pe«ce, their o$~ 

fic*, xir. 380, 381, 
CuQaiderAUon of bloocl, whea good, 
KIT. 350, 
in & def^d, xK% 295, 206, 
CnaaiLiuttif uuif/nttm, xi. 370« 

rt^^üin, tVbulu M<fti», xlii. 62^ 
Coiisolntiyti derived fnym exixnplefl 
of othfji^ in misfortunCf xiij. 183- 

Ccmspimfv, severo Jji^rs of Henry 

VIL ai^kiiiiit, xi. 131. 
üüHBt^bk, tbe Office of, xiv- 37&. 
two biijb eonEttablf-fl ftir pvefy 
bkindrtfil, one pt^tty coiii^tabfe 
fiPT evürjr villni^e, xiv, 'dUL 
appointed by Uie lord of th6 

AtiHWün)< to ciue^tionH tout^hittg 

the ülHi^e of, xv. Bm-^m. 
origio ftiid «lectifjti of, xr. 33&- 

ofSri^ mnnual« xv. 341. 

fkim wbjit r«itk of tnea, xr* 341, 

.342. 
duüej! perlvjrm«! gratb, xt. 342. 
theif authoriEy, xv. »13-845, «81, 
for mtlti^r nf maoe^ x:r, 843. 
of peftCf! aod tliP crowUp xv. MI. 
for matter of otfJAaoce, di»turb- 

Ance^ Aud disorder, xv, 344, 

34A, 
their oath* XV. Ä4S, 
djftbivnco betwi!«in bigb adcI pet- 

ty cmnHlabk*, xv. «MÖ- 
may nppnitii dojputi«s. iA. 
Cotivtaiitiuoph-, Henry Vll. c«Ued nn 

by thf l^ope to iDvmle, xi. 314, 
Elizabeth^ s äjL^t^ni m^ correctioii 

bv Bacon in UamdBu fiespHect- 

ing, xii. 54. 



Condtaniinople — cmUfiiiMd 

Cbmeian boy Ltk# to bavie btee 

^trm^'d nt, xii. US. 

C^ntcmplutJone» in vitani aetir^'aa 

tranfiatji^ nonnihil novi vigom ae- 

qiiiretTS* xii. 423. 

CoDtenipt puttetli au edg« öu aag^eTi 

xii. 272. 
Conti bald, Jamis, M^ximuiitim'f ttm- 
bastador to Enohtvi amd J^mm, xL 
174^176, m. 
Cnntmct^^, dtsitolntion ot^ xiv, 2&0, ^7. 
Contrark'«, xjii, 2SiK 
CoutfovefHiefi in Um Churöhj bow (0 
avoJd, xil. 89, 315. 
two cla$Ae$ of^ w. 
Cöaversntion. tb« art of, xü, 191- 
194, 345-^7. 
wotcij fordviU xiii. 309, 110. 
CoiiArceneTv, ieasc bj^ xir. 3^. 
Copuktio verborura mcrlmat *«eep- 

ttOD^m i?0(km neosu, xit, 204, 
Copybotd^ forfeited to tbe binL and 
not Kj the CTOHTH, xiv. 407. 
UM^f compait'd to, xJv^ 3ilJt£, 303, 
Cor ne «lito, xti, 100. 
Comnud tbe Spanlard, xiü, d6&, 348. 
Cofbet^s caflP-^ xiv, 293, 
Cord breaketh at the ImM, by th» 

weak«^ pull^ jtii. 127, 

Cordal, Master of the RolJa, xiiL .lÖS, 

Corde», Lopd, aid.^ tiie nabele« in Fiaa- 

dera Ä^n^ M&ximiUan, zL 

151. 

beflie^e» Kewport in vain, xi 

hii^ batred of thc Esi^li^hi r&^ 
bring« ovortor«» of prac« from 
CiiaH*?d VOL tu Heiirr VII. 
xi, 1{»4, 19a. 
Cork, F«r]dii Wai'beck landa «I, xl. 
2D6, 
mavoT of, ext^euted witfa Perkin 
frarlx'^'k, xi, 31^4, 
Comage, tennrü bv^ xv* 148. 
CoituäIi mvu^ a bardy mo5, xi, 2154, 
rebf l ngainfit a subsjflv lt?vied by 

HcDij- VII, xi. a@4^27& 
man^b up to London, xl. iS^ 

Jtifeated at lilackbcitth, xt ST*, 
»trength nf thcir bow*» xi. 273. 
invitf Perkin Warb«ck ovcr 
früm Irtlaml, xL 284, 
C-ornua l'ani», quid ntferunt^xU 444> 
Corouatjon eil lli-!iii^v VII, vtü Bo»> 
vfoftb fii?ld,"xi, 4!*, &ü. 
tn Lotidon, xi. H^ dti. 
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Corouitioa — ütmitnued. 

of LAmWn Svmnell «t Ihiblüij 

of ElizabeCb, Queen ot Henry 

CfBoner, itMvf of^ xr. 3S0, ^L 
CorpomliH üiJunA noü recipH imü- 
fiMtioaciu <Ie ftituro^ s.iv, 217- 

Corporation*, bj -htw» of, restroiac<J 
br lUtute uf llearj VtL xl. 

rwuidl be «ebe<l to a u^% xiv. 

maj take » tii^e^ x-IVh. ä4cL 

mar uuE limit * una withuiit a 

du nnt tak« by dc^jict^ntt xv. 332- 
Comipt'io uuJuSf gcüeratiü alterikia, 

xiiL 2sa. 
CortuTrtJon «wd brib«ry of inen in 

sutburitjt xii. 114, S2T. 
CtKtmo de'Müdiei, Itrüvtn trandadon 

JLIU TU. 

hm myiug u^ain»! perfidlou« 

iHend^, xiL 9tJ. 
of foFgivüuen« of fHend«, xiiJ. 
371. 
GoÜciti, Sir Robert, suppliet mfüfriah 
to Bücon ifi coiiwiiing hit äk- 
tifnf i.*f KiüQ utfif^K VfL xi. 
14. 
kj$s iih^rttl in thtU af Memrv 
VIfL xi, 3öa. 
Cottonlan Itbrnrj. fnamuenpiM cüc- 

ftrü^d hy ßre^ xl- 103» 
Coumcil uf tbti MftFcbeä, Ba^^on^a 
argmtiirnt nu che jt4rLadictioD, 
XV. llü-15i. 
aocient, XV. läO, 123, lä4, 

to bndle thü W»kbf xv. 

131. 
to ladlitAt« c«min«ro« be- 
tween Eujj^laad aud 
Wftl<i», XV. 123. 
to fli|mif>' the Prince of 
Wales, XY. 123. 
Oreat, «pM. xi. 111»- 
fnimwr^iir// h^ Htnry VfL m Ä« 
äii^tfiih year, be/hns crtUiny hit 
l'urlittmtt*t, XJ- 177- 
ealitAi % ff*^Hrtf ViL xi. 261. 
tlUiinctftvm ParliamiHt^ xi. 3(17- 
STi. 
Odfl^j'jt^fi^jn, xL 371. 




Criuncil nf Ywk, xv* &6, 105, loa, 

109. im, im. 
Council-cbambtT, armngemeat of 

»t&ta irit xii. 15£. 
Coonstil, es»iäy on, KÜ. 148-153, SSO- 

Üie gtratcgt f riMt belw«en men, 

xiL. 14Ö, ;i3a 
legend iit' Muliat xii. U7; 3d!]. 

]n7, a.ii. 
inroDveaieaces of, ar^ thifieeT 
watit of »ecnfsy, xii* 14S, 
W€«keüingof authoiitv. xü. 

14». 
UDfaithrul couhmIIotv, xiL 

ua-uh 

füT theste^ catiLoet eoun»«;!» an» ii 
reoii^tlv wnfÄe lluio tlicdieeftse, 
xii. 148, 1-19. 
defectA of tUc präsent mode of 

mi^^iinir» xii. löl. 
a^k of tbt^ auuieiit^ what ia bastf 
aod uf tlu' lattrr, wbat it fit^ 
tii.'j3t, xii. Wi, Wm, 
of two *H>rtä, turuvruiog matine», 
conif miiig bimines^^i xii. 171. 
bcbiiviour nf judge$i tov^'ards, 
xii. mi, 2<I8, 373. 
Countebalt) anitmH:«adoT Irom Maxi- 
milian to lleiiiT VIL XI. 174-17Ö, 
1U2. 
Countenttnccr, nvct^^s^aiy coinmnnd of, 

xiii, aOR. 
CouDttirfeit coirif XT. 390, S31* 
Coiuitrv peoplp, Pan whr god of, xiü* 

US. * 
Coünty, charj^e of taken froni tbu 

earls, xtv, «JjS. 
Couiktv-courUdivided iiito hundredB, 
'i&,; XV. ;140,341. 
kept nioQÜily bv tbe ahäriflii] xiv. 

m. 

CouTt le<!t»^ ori^n aüd jiü-iBdi<!tioii 

of, /A.; XV'. 340,341. 
CouTl-yarda ibt pftlaeun, xii. 232- 

336. 
Court««yt tenaßl by tbe, xi^. 320- 
(JourtlerS) tiki« fasting dayB, xiü. .^79. 
bowini^ tu lawycra ana dli^eni, 
xiii. 4<M]. 
CoH-rtney. IMwurd, creatüd Enrl of 
lievon, xi. öd* 
Williaitij Earl of DcvoDahi™, 
ooronutted to euBtudy bv Ben-» 
ry YIl. xi. 330. 
Courta of Justice, tbe nttendiiiice of^ 
ftubject to fbuT bit4 jiiiitfu* 
uient^ xü, m% 372. 
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INDEX TO THE 



Courts of Justice — conäntted, 

provincicU, instUuUd by Henry 
V/If. XV. 95-97. 
Covenants to stand seized, xiv. 

420. 
Covin, a use no covin, xiv. 290, 3ö7. 
Cranfield, Treasurer, xüi. 407. 

bis sayins of mcn who shake 
thcir heads after othen' 
Speech, xiü. 334. 
CrasRUA, OD the death of his fish, to 

Domitius, xiü. 361. 
Creation of tlie world, xiv. 49, 50. 
Cretine d'eau, xiv. 214. 
Crispos murdered by his father (Kon- 
stantine, xii. 14.3.' 
Critic», bnishers of noblemen's 

clothes, xüi. 342. 
Ctud5us to Camb^'se,«, of war, xiü. 

359. 
Croft, Sir Herbert, xv. 105-116. 
Crofts r. Lord Beauchamp, xv. 293. 

r. Kcmperden, xv. 291, 292. 
Gross »et up by Ferdinando on the 

grest tower oV Grenada, xi. 190. 
Crusade meditated by Charles YIII. 
xi. 163. 
Pope Alexander altem pts to or- 

ganise one, xi. 313. 
invites Henry VII. to join, ib. 
money for. räi>.e<l in England, tb. 
agdiMt the Turks, xüi. 177. 
Burniis opiiüons rc8i>tcting^ xiü. 
178. 
Cruzada, xiü. 20*2. 
Cucko«, the fonn a<(.<iumed by Jupiter, 
when wooing Juno, why,*xiü. 121. 
Cuculus Jupiter Junonem sub for- 

mam cuculi petit, xüi. 21. 
Ciili)opper*si case, xv. 58. 
Cunniiig. essav on, xü. 153-158, 319, 
320. 
a »«inister or crooked wIm 

xii. 153, 319. 

stratagems of, xii. 153-158. 320. 

Cupid chiiUeuged by Fan to tight, 

ineaning of the fable, xiü. 99. 

raeaning of the allegor>', xiü. 

122-125. 
most autient of the god«, xüi. 

122. 
an egg of Night, ib. 
the Hin of Vcnu8, xiü. 122, 125. 
signiAc« the natural motion of 

the atom. xüi. 122. 
why a chiUl. xüi. 124. 
why nakiHl. t^. 
«ri(v blind, ib. 



Capid — oonämaed. 

why an an.*her, xiü. 125. 
Cupiditas sub penM>n4 Bacchi defcrib- 

itor, xiü. 36, 37. 
Cnpido, a Pane provocatu«. interpn- 
Utio &bul«, xü. 447; xiü. 2)- 
25. 
deorum antiquissimus, xiü. 22. 
ex ovo Noctis, ib. 
Veneris filius, xiü. 23. 
motus generalis atomi significit, 

ib, 
cur infans, xiü. 24. 
cur nudus, ib. 
cur csecus, xiü. 24. 25. 
cur Biagittarius, xüi. 25. 
Cur», mensura i-uranim, xiv. 70, 
71. 
exce»iu9 parum duplex, xir. 71. 
Curiosity, its reüults illu!.trsted. br 
the fitbles of Actaion and Penthct», 
xüi. 108, 109. 
Cursitors for original writa, institat- 

ed, XV. 275. 
Curson, Sir Robert, Govemor st 
Haniuie^, juins the Eari of 
Suffblk a<t a spy, xi. 330. 
excommunicatf.'a t«.>gether wilh 

the Earl, xi. 'Wl. 
returns to England, ib. 
Custom and education. os<av on. lii. 
213-210, ;i:»6-3.>8. 
exaniplos o\ the foix-e of, xii. 

214, 357. 
the principal magi^trateofniaDs 

lite, ib. 
most uerfect when b<?gun in 
youth, ib. 
Customs, law of Henry VII. fir the 

seourity i>f, xi. l.'J4. 
Customs of the Kealro, xv. 11. 
Cyclopes, <»r ministeri of tem.>r, In- 
terpretation of the table, xüi. 
87, 88. 
miniatri terroris, xii. 4^36. 437. 
Cycnia> cantionaa, xiü. 28. 



Dacre. Lord, his caj*e, xiv. 293. 
Da^iatus, or the mechanic. Interpre- 
tation of the fable, xiü. liü^ 
131. 
interpretatio fabulap, xüi. 2S-)1- 
Dam, the seaiK>rt of Brugc«, xi. l'^' 
taken hy stratagem. by the iKo^i 
of Säxony, xi. 188. 
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DamageSf xiv. 321, 322. 

an Argument of property, xv. 
44, 45. 
Dunmasin trees, xii. 237. 
Dances to sonir, have extreme grace, 
xii. 209. 
turncd into tigurc, a childish 
curiosi^ir, ib. 
Dangers are iio more light, if they 

once seem li^ht, xii. 152. 
Darcy, Lord, sent into Comwalt to 
impose fincs, after the rebellion of 
Perkin Warbeck, xi. 291. 
Daubignv, Bcmard, sent by Charles 

VIII. to Henr\' VII. xi. 110. 
Daubignv, Lonl, deputy of Calais, 
nuses the siege of IHxmue, 
xi. 151, 152. 
negotiates the treaty of Kstaples 
with I^ord Corde«, xi. 195. 
Daunus, entertainer of Diomede, xiii. 
126. 
Diomedifl hospea, xiii. 26. 
Davld*s harp has as manv hearse- 

like airs, as carols, xii. 9i. 
Dawbenev, Lord, dcfeats the Comish 
rel>els at Blackheath, xi. 268, 
272. 
Giles, Lord, made Lord Cham- 

berlain, xi. 230. 
William, tried for Perkin War- 
beck's rebellion, and behead- 
ed, xi. 223. 
De fide et officio judicis, non rccipi- 
tnr quiKstio, sed de scientia; t^ive 
Sit error juris sive facti, xiv. 246- 
248. 
De non procedendo rege inconsulto, 
Bacon's argument on the writ, 
XV. 257-311. 
Proceeding» in the case. xv. 251- 

256. 
antiquitv and worth of the writ, 

XV. 2ä8. 
the end of the writ, xv. 259, 

261-276. 
the efficieut, xv. 260, 276-283. 
the matter, xv 260, 28:3-21)0. 
the form, xv. 260, 29ö-:}00. 
two kinds of thi« writ, xv. 271. 
De Sapientia Veteruni, Latin, xii 
433-454; xiii. 9-66. 
Elnglish traiislation, xiii. 8'3-172. 
Editor'» Prtffice, xii. 405-417. 
Dedications. xiii. 69-72. 
Preface, xiii. 75-81. 
formtr pttpuhrity and preserU 
negltct, xii. 408. 



De Sapientiji Veterum — continued. 
text^ xii. 417. 

tledicatio Comiti Sarisburiensi, 
xii. 421. 
Academiu! Cantabrigiensi, xii. 
423. 
Praefatio, xii. 427-432. 
De Thou, memnrial of Q. JCUzabeth, 

cotrununictUfi to, xi. 413; xii. 11. 
De Victoria, the maxira, non funda- 
tur iuiueriuin nisi in imagine Del, 
xiii. 210. 
Death, Essay on, xii. 84-86, 316, 317. 
atiofher K$afiUy m)t by Biican, 
jtoMibly by iur Thomns Browne^ 
xii. ;J86, 394-401. 
fear of, xii. 84, 316, 395. 
pains of, xii. 84, 317, 399. 
approach of has little effect on 

good spirits xii. 85, 317. 
dcaths of reniarkable men, ib, 
vre die daily, xii. 394. 
unagreeable to aldennen and 

Citizens, xii. 397, 398. 
gracious only to those in miseiy, 

ib. 
early deaths of men of promise, 

xiii. 119. 
com es to young men, old men 
go to it,'xiii. d54. 
Deathbcd sayings, xii. 85, 317. 
Declurations', distinguiähed firom 

grants, xiv. 240. 
Dedications, Seneca's, xiii. 179. 
Deed ever Imports a consideration, 

xiv. 295, 296. 
I>uer pasture, xiv. 211. 
Defonned people envious, xii. 104. 
commonlv even with nature, xiL 

227, 353. 

extreme bold, xii. 227, 354. 
observers of the weak points of 

others, ib. 
sometimes excellent peraons, xii. 

228, 354. 

Deformity, cssav on, xii. 227, 228, 
353, 354. * 
not a sign of character, but a 

cause, xii. 227, 354. 
in a fje&t wit is an advantage 
in rising, xii. 228, 354. 
Deii>ara, xiv. 52. 
Delamer's case, xiv. 291, 299; xv. 

167, 185. 
I)ela|M>le, William, committcd to 

custody by Henry VII. xi. 330. 
Delays of men in authority, xii. 114, 
326. 
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IVDIX TD IHK 




«f Mmv^oq^wIi«« h« lud 
a peütAoD to «a «y 

wnmti Um finref MI ktm, Üt, 

uti. 132, aS8. 
hit phiUwi.iyihy iS hl »Intimi hy llia 

fiuil« iif J'^uelurn* 3iiii. tlii 
bit «^illiiiiii Ümt Üx*i World mighl 

■gilllt rri-nrl Ui ih »<>•<,, xjii, 115. 

to bt «Mitüvcd thaa Ari»- 



S^fl 



#ui, Jfkf am, ii««d« raiSntAgt 
|)hilu«it|»l:iijt ^Jiü tton miilciini 

opiiiio crjiiH iiiujitluiii In Anü- 
r|iLajn ClinItiiiiüUüJii poMie iv- 

fihilMttrl batuU 

fjuiinii ■ i7* 

334, aaa. 

Ikmiriiit himttH, hiN rmtdiict in buiUb* 
hi« i;rnii[Tr!« ni bofw für Atlicau, 



I that th« Arlk»> 
I kiit httii^ tf ihey 
I, xilL all. 



1^.> 

r 



i- 



uJhm «t, tiiTtwüvri 
iiiitl (hti C(irtii?^h 

' Kitrl oC, Uwiuiic 

Hol» kl i'iuuik*!! iij UaL'jtt^ xü. 

■^ SÄ i -230* 



^■%' 



cmuÖBSj^ id, xir* MF* 



«f Midi tUngi m liAT« HO «rton 
dfiaomifMtiMi« JtJü, 3?1. 

«Iicrt liie tkotm mtt of^aml d%- 
iilt¥. a&. 

DiMife dncribid Im ms penm oC 

DütracTuT [>orta£ IljAlwlam m Iiqgu4, 

JÜv* £3. 
DeoeAliaa «iid Prfriu, iiM»iiiii|^ o# 

Devi], e&^y lii* pf«ifi«r ftOntMittt, xfi* 

lOB. 
DevQtjahire. rnrtii»li rebdb «^sleit 

EätJ t>f. reliev« E^ater, ht- 
mtg*i4 hr PerkJD W«rbe^ 

XU Ml. ' 

the fkhU, TÜil lOd. 

IWjMii» üF iTmvvJfi, liow to be ktpt, 

xii. IM, 
Dkm «olWt eitremum. Üic writfng 

DiAd« intd t patent omcc, %v. iT&. 
Dkt, hiiw t« rägiiiiile, JGÜ, 138, 94i, 

tHij;Ujt Sir Jubn, LietitaiAHt of tl» 

Warlmk, sei. 301 

ITT. 
[%etttiunf xii- 101, iiM* 

DiigbUiii^ Jiihn, iuii; of ih% mupileran 

üt the *w(> pHiiec» in the Tov«c:| 
XL äl^äl". 
Diliiii^rieH, ihi: kiii^s pfcrognlive ol^ 

Uiij'gviit!«, wheD naki?«! hiiw b« wuald 1 
bf» hu Heil T xitL «134 
to l'latii. xiii. .iftl* 3öi. 
b<^{f^tll|^ ui m fTt^lgßl^ xiiL 36T* 
Iitakiui; (itt a fuitli, xjii. 374» 
ii^ht'ti ür: ittkt! auaa mbom, hiOk 

AJuximditir'H vmt ta« xfiL iiS4. 
tu 4 vuitüg ni«n *ljiiK-ii]g ^4111- 

cafliHl an 91 ■mskMti, "^oödt," 
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Dioiiie<K-?, or rt'lijfiou!« /.«"al. explnna- 
tiinj .iTth«- t'alili-, xiii. l*-itj-I-jS. 
intrrpn-ratio tUlmlii-, xiii. "iÜ-iiS. 
Dionysin-i, wlu-n a >«ihoolinasii.T, to 
oiie that insulli'd hiin, xiii. 
;J4T. 
tlu' i'UitT, to liis son, xiii. .'J-'m. 
Diomxu.o. rir l>«)*irt*. — «See l^airlius. 
l)i.«craimer. xiv. 2^il. 
Di.Si.'<>nteutiui.-iit, xii. 108. 

puhlic, how to n;ra«)ve. xii. 127- 
131. 
Discontinuance. xiv. *J24-2*2f). 
I>i^*ours«!, Ei«?fav on, xii. lÜl-194, 

Dbhouour. or Judo'm suitor, meoning 

üt' the t'ubloj xiii. 121. 
Dwinterew*, xi. 120. 
Difanies impascd bv llunry VII. xi. 

255. 
Di«mission8 of cau.«ea in C-hancer)', 

XV. 354, 365. 
I^patch, essAY on, xii. 161-163, 

33a-335. 
Dissimulation, wMiy on, xii. 95-$f0. 
A faint kind ot'wisdom, xii. 95. 
fullowri on socrury by a neci*»- 

sity, xii. 97. 
adva'ntag«» of it. xii. 98. 
diMulvantages, io. 
Diwiolution of coutrucb», xiv. 250- 

258. 
DtttreM, ri^ht of, xiii. 207. 
Diven^ thirir power of liolding the 

breath, xiii. 298. 
IKvinatio, uon interpretatio ent, quee 

omnino rei^edit a uterä, xiv. 204. 
Dixmue, beüecvd by tlic French un> 
der Lord Corde», xi. 151. 
relieved by Lord Daubigny, xi. 
152. 
Doctors* reports in Chancery, xiii. 

995. 

Dog, hiü courage in presence of hia 

nuuter.xü. 134,339. 

death of Lord Bacon*«, xiii. 413. 

Do^rnuitJca facultas cum Empiricä 

uhnc non bene conjuncta, xni. 48. 

Dogmaücal and Empirical äiculty, 

not well Ullited, xiii. 151. 
Donet, Marquifl of, left a» a pledge 
at Tana bj Henry VlI. xL 64. 
committed to the Tower by the 

Kinf. xi. 86. 
aetatliberty, xL94. 
Double vexation, in Chancery and 
st Common Law, not permitted, 
XV. 356. 
vou XV. 26 



I)ovo, tljc spirit nf .Icsiis was the 
spirit Ol ihi- i)ov»-. xiv. H'2. 
iiunHumy <»t", aini w i-duui oltbü 
seriJMi't. xiv. HA, 84. 
Dower, XIV. :i47, .iJO, 3;W. 
DouTv, patriiiionial. carrirs no part 

ot" tfovfrei^nty, xi. ±il. 
l)rak»*, Sir FraiK'i.% clause inwrted 
bv Buron in < 'anidt^irs Anna!;« of 
(-iueeii Kli/abcth rclatin^ lu him, 
xii. .')(). 
Dreaui «f Lady Margaret, niother 
of Ilinry VU. xi. 3«5. 
of the daugbtur of l'olycmted, 

xii. 'iO'i. 
of Philij» of Macedon, ib. 
of Doiiiilian, ib. 
of rieon, xii. 205. 
your old niun fihall dream 
druains, xii. 224, 352. 
Droui^bts, xii. 274. 
Druiikenuesji, whv no tlefrnce, xiv. 

217. 
Dublin, (oronation of S\Tnnfll at, 

xi. 85. 
Dudlfy, and Erap*H)n, honui-Icvclies 
and shearure for the kini;, xi. 
324. ^ 

their oppre>*sion8, xi. 326, 351, 

352. 
nuide s{)caker of the Ilouse of 
ComniMis, xi. 332. 
DuruH«, xiv. 251, 264, '^iü. 
Dutrh, free fishing on the coast« of 
England not continned tu them, 
xi. 347. 
Dyer, Sir Edward, his »tor}' of Kelley 
the alchvinist, xiii. 382, SSü. 



Earl r. Snow, xv. 185. 
Earls, the tum ünt held bv, xiv. 
377. 
char))^ of county taken fVom, 
xiv. 378. 
Earth give? counsel to Jupiter, xiii. 

87. 
Karthquake.s, xii. 274. 
East and We<it, wars anciently moved 
from cast U> went, xii.' 277. 
have no certain points of heaven, 
ib. 
Ecciesia scripturaruni custos, xiv. 

80. 
Echo companion of NarciMUB, xiiL 
89. 
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Echo — eoa^Hwid. 

ftble ot' her marrUf»^ with Pan 

explained, xiii. lOl. 
NarciHsi come!^, xii. 438. 
uxur Panis, xii. 448. 
Edgecombe, Sir Richard, ambanador 
to France^ xi. 96. 
at Rtnnes^ xi. 149. 
Edmondsbun-, Henry VII. at, xi. 86. 
Edmund, ftoii of Hei'irj- VII., dies in 

intancy, xi. 300. 
Education, essav on, xii. 213-215, 
356-3Ö8. ' 
the power ot', xii. 216, 357. 
mo9t perfect when begun in 

youtli, ib, 
is but an early custoin, ib, 
Edward the Conüessor, title to the 
crown founded on \\\^ will, xi. 50. 
Edward Plantagenet, prisoner in the 
Tower, xi. 78. 
paiaded thmtigh the streeta of 
London, xi. 80. 
Edward I., the princinal lawffiver of 

our nation, xiv. 172; xv. 202. 
Edward 11., xiii. 353. 
Edward IV., his populär reif>:n, xi. 48. 
inventi'd benevuleuce^, xi. 183. 
gudl'ather of Perkin Warbeok, 

xi. 201. 
godfaüur ru4 of Perkin, hut of 
kdicnrd^ tht mnrvrt^d JtW^ ib. 
Egertou, Lord Keoper, xiii. 395. 
Egg of Night, Cupid, xiii. 122. 

self-lovcrft will bum the liouse to 
roast their egg», xii. 342. 
Egreiuoud, Sir .lohn, heads the ris- 
iiig in Yorkshin* aiid Durham 
agains»t Heurv VII. xi. 135. 
flies to Lady >liirgaret of Bur- 
gundy. xi! 136. 
Eg\'pt, excelleiioo of its geographical 

Position, xiii. 253. 
Egyptians, vagabonds ealliug them- 

wlvr;*, XV. 328. 

Klitts. or Hialai«, ambassador from 

Fenliimndo aiul I#abclla to Henry 

yiLxi. 277. ^ 

Elizabeth, C^ueen, question of her 

logitimac-y, xi. 320. 

Bacon's notes» to C-ainden*8 An- 

naU of her reigii, xii. 49-65. 
her agent at Constautinople, 
noio bv IWon in Cauideu 
ri^jiptfting, xii. 54. 
cti^piracv of HtKlerigo I^pez to 
fVM>*^n "her, «ote by Baeon in 
camdvu n?:»iHxting, xii. 55. 



Elizabeth — oonHmitd, 

how dealt with, when Hilf wen 

to be iugned, xii. IM. 
Applications of two for the oSoc 

of secretary, xii. 156. 
not indtptntirtU of tubtifSt*^ zül 

223,224. 

Elay ing on the vimnab, xiiL 3iS. 
er reply to Sir tlohn Kainiford, 

xiii. 32i). 
Sir Nicholas Bacon to, xiii. 390. 
and Pace the fool, ib. 
to Lord E^itex, ib. 
eoncemiug the Commisfion of 

Sales xiii. 340. 
her in»tructionj» to great officen. 

xiii. 341. 
her dilatorinesa with 8uitoni,xiü. 

when the art-hduke rai^ed the 

siege of Grave, xiii. 346. 
to Master Sai*kfurd in hi;« oev 

boota, xiii. 348. 
when wamed of coiuspiruies 

again»t her life, xiii. 375. 
at Theohald'8 kuight«d »even 

gfiitlemen. xiii. •'^'6. 
to l^dy Taget, xiii. 382. 
of her suc«.*egsor. xiii. 3!M). 
to ?>ir E<lward Dier, xiii. 400. 
oonrerning magistrate?, lA. 
h«;r reign a rit tiine for remodel- 

ling the Englii^h law. xiv. 171 

Joiitd in crtating a ncic i*iUeii 
oßct, XV. 252. 2.53. 
Elizabeth, (^ueen of Henry VII. her 
title to thü cn»wn. xi. 4S. 
orderet! to reside with the tjueeii 

Dowjiger, xi. 52. 
again betrothed to the king.xi. 

53. 
marriasre, and married lifo, xi- 

65, 66. 
coronation, xi. 94. 
dies! in childbed in the Tow«r. 
xi. 3-24. 
Elizabeth, icidaw of Jidtcard IV. xi. 

96. 
EUe.smcro, Lord, of a man newlr 
married, xiii. 413. 
anecdote of, xiii. 4<l2. 
Emmanuel, king of Portugal, xiÜ- 

196. 
Empedoiles complained that ire 
know nuthing, xiii. 150. 
philo.<i>phia ejus uiagis probandi 
qutuii Ari;itoteliäi, xiii. 47. 



LrTEIL\ET AKD PR0FES3T0NAL WORKS, 



, «v«^ ou, xii* 140^140, 328t Envy — i^o^fiinttfii. 



I^V trti«> t«i»p«r oC 3Cil 140, 328. 

I xkl mi. 

[ to Henry Vll! xi. Uä). 357. 

Sa- 
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Ihtitr i^iipreeBiuits, lu. S34, 336, 

18. 
fücloffune»« flAtute of Henry VIL 
rft»fKM:iJnjj„ xi» 143. 
"ndv^inj^iii/Cibk wf^ interprei«d, xüi. 
IWI, 107. 
interpreiatio fabul«, xii. 453» 

wbv an üv^rmatdi for Frmcicfl, 

iil im 
HcLif» of tbe kjjiifdoini scül. 351. 

IKtiUll?, hi>w nrated^ xiv. 411, 
1' tAtiitfl of Edward I. 
I 111 I' eis oft remedJed by 
I Ait ül Parliftment xiü, 413, 
Bntreprenuit, xiL 21 7, S59. 
Uli 



IT 



Sntnr,. Utlä t4> lands gmined bv. liiU 



Kaiqr, «««ay on^ kII 109-1 (Kl. 
in. iT^UtJoa to Inve, xli. 1Ü3. 
CAllcd in Smpture, an evll eye, 

s giuMIng pjiMioni %n- 104. 
wlmt persnuB «pt (ja en w others, 

XLÜ. 104, il»5. 



Üje pmptT filLnbiitH of the De^ilt 

xli. Itlf». 
tliü i;Aakvr (»f bonour, JÜi. Sfi4, 

aoa 

prodominiat In grent «itifts, 

xtii. 130. 

EpaminfindaA r«fQ9«d PelnpidM titat 

w^hirti be gfanttid lo bis coo* 

ciilune, 3cii]. 373. 

tau^bt tbe SparUua to tpeak 

EpicU'ttUi wba tct Ije bluiied, ^ili. 

Epicurenns nevfir joiD oth^^r phtlcMO^ 
phi(^s, tbough other phiJo#ophefti 
become Epicurcanft, xiiL 387« 
Epicuru»t bt» «tomit^ tbeorv, xill. 
124, 
hb ■tbflunii IM. 133, 338. 
t«nt«meiitit. xüu ädO. 
got tid of Fat?, and tuade room 

fijr Fürt an e, xiv. 95, 
de motu atoTnoruttit xiii. 24. 
Faium i^ufttutit« et Fonuni« lo- 
cum dedil, xir. 79. 
Epidjemic iweadng Bickaefl«, xi. 54, 

EpLmetheus, brotber of PranictbeuB, 
xiL 129, 381 ; xüi. 14^. 
hb followcf» the JmprcrT ideal, 

xiii. 153. 
frater Prometbeif xUi. 43, ftO. 
Eqmirm&tlün, diBtitigui$b«^d Arom r«- 

riaiice, xiv. 27 ß. 
ErMmus, extracU 6j ^c^ /rtwai hi$ 

Adoffui, xtv". 14. 
Ericbthoniufl, or ImptiAturpt meaüing 
of the fable, xüi. 132. 
intorpratatto fabulie, xiü. Bl, 
Ett«!', gTt>uiids oTi whicb it may be 
to^igned, xiv. S46-249. 
in fact, i&. 
In laWf £&. 



and 



what pcrs<jn* most »abjpet to be Eftcheat, property csf landa by, xlv. 



to wbat lords, xiv. 391MOfK 
by what ftttaindora, xiv* 4<)&- 
409, 
Eschfiator, offic« of. xt. B80. 



envied, xii. 105-107. 
redottbletb fittm »peei'Js 

Ikrqe, xii 10^. 
evur jitined with the cumpanag 

a man'» Hclf, nii. 100. 
miillifiüd by cbantifig a ** Quatita 

patimur." ih. 
eure Dt u, xiL 108* 
diflerence between public and 

nriNrat»t lÄ. 
public U a dJseaae in a slate, i6. 
the moftt impörtune and the 

rllmi of «ÜectioQii, xii. 109. 



Esnji, ör OduuscIb CivU and Moral» 
läl 76-380. 
aa they B|)p«!aräd in tba Üni m- 

tion« xii, 2ft 1-382. 
ipttriou»^ xii. aST-iOl. 
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Kfisays — continued. 
Uxt. xii. 70. 

Latin translation of, xii. 72. 
otker tratuJatknts, xii. 73, 74. 
dedication to the Duke of Buck- 

inghAin, xii. 77. 
table of, xii. 79. 

the reereation of hia otlior stud- 
ies, xiii. 188. 
Essex, £arl of, correction» by Bacon 
In Camdou'rt Annais, 
respecting bis expe^lition to 

Spain in 1&8Ö^ xii. 50. 
respectinß the talse alarm 
of a SpaniKh Invasion in 
1659, xii. 57. 
hiA trial tbr treaaon, xii. 61- 
64. 
At the succour of Rhoan, xiii. 

330. 
bis one flriend the queen, hid one 
euemy biraself, xiii. 390. 
EstapK'f«, treaty of, xi. 175. 

peace of, betwcen Henry VII. 
nnd Charles VIII. xi. 195, 198. 
Pletates differ in tinie of continuauce, 
xiv. 328. 
in tiine of possejssion, lA. 
büw cn;ated, xiv. 409. 
für vears. xiv. 409, 410. 
f«»r \ives, xiv. 410,411. 
in tail, xiv. 411-414. 
in fee Mmi»le, xiv. 414, 415. 
convpyed by ffülfnieut, xiv. 416. 
tine, JA. 

ivcovery, xiv. 417, 418. 
bar^ain and sale, xiv. 418, 

419. 
covtMiant to stand sei^ed, xiv. 

420, 421. 
will in writing, xiv. 421-425. 
Kstovors, xiv. 211. 
Eteniity, thn-e uurU of, xiv. 56. 
Etholwuld. Iti.-shop of Winchester, 
ßold the chur^'h plate to relieve the 
iHMir, xiii. 352. 
Etlii<^ps in the phial of Nemesis, xiii. 

:«, :i4, 1.J4, 136. 
EuniiohH, envious, xii. 104. 

why tru:*ted by kings, xii. 228, 
354. 
Eure, Lord, xv. 106-114. 
Euripides, of ihe autumn of life, 

xiii. 358. 
Evil couiei^ in contact with good, 
how, xiii. 282. 
whether God the author of, xiv. 
96. 



Evil eye, xii. 103. 

Exchequer, Court of, itd jnriadictioB, 

xi. 130. 
ExconimunicAtion, IVpe'« Ball a^ 

Sublished at Paurs Cn«s u. 
n. 

Excujiat, aut extenuat delictum in 
capiuiibu«, quod uon upentar 
idem in civilibuii, xiv. 219. 220. 
Executow, xiv. 2<i7, 226, 227. 4:S- 

4.32. 
Exercises, appropriate to each di$- 
eajfie, xii. 253. 
the efficacv of exercise or pn»- 
tiee, xiii. 3Ü1. 
Exeter, besii'j^ed by Perkin War- 
beck, xi. 285.' 
visited by Henry \TI. xi. älJ9. 
Exile, no punishment to an excellent 
artj^n, xiii. 130. 
abjuration and cxile. ode&t«: -.•t^ 
XV. 333, 334. 
Kxilium pnestantl artinii vlx «up» 

pliciuui, xiii. 29. 
ExpeuJrt.', es>av on, xii. 174, 175, ±C, 
298, 344, 345. 
ought to be but to half tht: n- 
i-cipts, xii. 175. 297. 
Experiontia, Tf.s stupida, et pldu 

nidra-, xiii. 48. 
Exturtioiiü of Henrv VII. xi. o:2ö. 

326. 
Eye, evil, xii. I(i3. 

maliti«Misly puttiug out, tvloEj. 
xiv. 374. 



Fabours, of Gynffhij'n, dnuen tliv^. ^' 

tht (jfirrisini, xi. 149. 
Fabriciiis to lVrrhu>, teniptin;^: Mm 

to revult, xiii. 373. 
Fabuhi', sileiitia antii[uitati> txct-pe- 
ruut, xii. 427. 
Chn'.sippi et ( hyniicuruiii m:er- 

pfetationes, xii. 427. 42S. 
du]>lex parabolarum u:<uä, &ü- 
43(j. 
Fabvan. chararttr of hit chn-ukk. 

XI. 15, 25. 
Facilitv, a vicf of nien in authnritv. 

xii. 114. 326. 
Faction* in a state, the brtaKinu' ■!". 
a rera«'dv for di^coutt•ntml•^lt--. 
xii. l'M\ 3S1. 
essav on Faction, xii. 254-25fi. 
3Ö1, 367, 368. 



YlTERABT AXD PROFESSIONAL WORKS. 



405 



Facultios of the mind of man three- 
fold, hence three cla;<fle8 of writteu 
bookfl, xi. 33. 

Fcdera per StTgem pacta, xii. 439- 

Fairley'fl cai>e, xv. 99-103. 109. 
Faith. confe-'sion of, xiv. 47-57. 
Falinus, bis rvplv to Clearchus, xiii. 

833. 
Fall of man, xiv. 51. 
Fallacies, and the ElencluM of them. 

xiii. 270-290. 
Falflehood, the shame and wicked- 
n«)!) of, xii. 84. 
Montai^e on, xii. 83. 
Fama oniniA e domesticis emanat, 
xii. 264, 532. 
toTor Gigantnm, interpretatio 
fabula*, xiii. 9. 
Farne, her pedi^ree. xii. 123, 379. 
üke n rivor, bean up things 
lif^lit and nwollen, and drowns 
thingA wcightv and ^lid, xii. 
2r)9, .369. 
of learnin^, her flijfht slow with- 
out M>me feathere of ostenta- 
tion, xii. 262. 
Esj«ay on, xii. 28:}-285. 
ffifftef of the (iianti«, xiii. 108. 
the spur to virtuo, xiii. 274. 
good. like üre, xiii. 399. 
Familv, old, xii. 122, 323. 
Fama))v. Thoma.«, publi^ed n poem 

hjß Lord Boom, xiv. 115-118. 
Farn, Katheron df, mother of Pcrkin 

Warlieck, xi. 202. 
Fata, cur Panis sororw, xii. 444. 
Fated, why {«isteni of Pan, xiii. 95. 
Father, bis anthoritv over his fiiniilv, 
XV. 197. 
to the bi»ngh, wn to the plough, 
xiv. 407; xv. 32J>. 
Favour of law, wliat, xv. 225. 
Favourites of Princen, xii. 167. 
Fawc<»n, one of our pursuivants, xi. 

149. 
Fealty, xiv. 400. 

Fee fliimple, entate» in, xiv. 414, 415. 
Felo de w, xiv. 244, 374; xv. 331. 
Felony, ca«*.» of, xv. 326-329. 

punishmcnt, trial. and pnx*('cd- 

ing. in cnw*« of, xv. 329-.331. 

Feme covert, xiv. 191. 193, 208, 209, 

214, 21«, 220, 224, 22-3, 247, 341, 

342. 344. 350, 351. 

Fennel-f)talk9. with which Pn»me- 

theiw fitole the Are, xiii. 145, 148. 
Feoffments, xiv. 416. 



Ferdinando of Spain. xi. 181. 

bis wars in (iranada, xi. 163. 

hin share in the oxccution of the 
Earl vf WarwU'k bv Henry 
VII. xi. 305, 306. ' 

accoitiitif/ to öVr Jamet Jfacün- 
h,ik, xi. 306, 317. 

hi^ p«»licy respecting Castiie, xi. 

rumoured marria^ with Ma- 
dame de Foi«, XI. 342. 
bis pf)wer strongtbened by the 
dcath of Philip, King ot Cas- 
tiie, xi. 343. 
Fenlinando, LouIa XL, und llen- 
r\' VII., tres magi of kings, 
xi. :W4. 
Fcrdinaudo and IsabcUa, send lei- 
ten» to Henry VII. to report 
the conquest'of Granada, xi. 
189. 
make peace with Charles VIII. 

xi. 195. 
prr>poflod märriage, between 
tneir daughtur Katherine, 
and Prinire Arthur of Eng- 
land, xi. 277. — See Isabella. 
Ferdinando the vounger, King of 

Naples, xi. 239. 
Fenila Proniethei, xiii. 42, 46. 
Fiatt. Marr^üiü, hin compliment to 

Buc-un, xiii. 412. 
Fides est obligatio cr)n<(<.'ientiic unius 

ad iiitfntionem alten ui», xiv. 291. 
Fincs, after tive yearf, to he final, to 
conolude all strangers' rights, 
xi. 141, 142. 
the Statut« of, xv. 180. 
and recoveriert, xiv. 197, 416, 
417. — See Kecoveries. 
F'ire, the invtrntion of, by Prome- 
theus, xiii. 144-156. 
Finnarius, force of the word, xv. 41, 

42. 
Fishing on the coast of England, 

rights of the Dutc-h to. xi. '646. 
Fistula Panis. nuid, xi. 445. 
Fit7.-geranl, Thomas Earl of Kil- 
dare, retx'bi again»t Henry VII. 
xi. 75, 76. 
Fitzwater, Lord, favour* Perkin 
Warbwk. xi. 212. 
apprehended, tried, and bohead- 
ed, xi. 223. 
F'itzwillianf s ea#e, xv. 81, 85. 
Flaramock, Thomas, leadt^r of the 
Comish rebels agaiust Ueniy 
VIL xi. 204. 
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FUunmock — conänuecL 

taken prisoner at Blackheath, 

xi.273. 
executed at Tvburn, xi. 274. 
Flanden, rebels agaioRt Henry VII. 
assemble in, xi. 81. 
rebels against Maximilian, xi. 

150. 
Speech of the French ambaasa- 

dore concerning, xi. 150. 
and England, man and wife, xL 

219. 
English mercbants ordered to 
leave by Henry VH. xi. 222, 
244. 
trade resumed, xi. 258, 260. 
Platten' among lovers, xii. 110, 335, 
336. 
of a man*s seif, xii. 171. 
Flower de luccs. non laborant neque 

nent, xüi. 367. 
Flowers commended for gardens, xii. 
2.38-239. 
sweet-sccnted, xii. 238. 
of spring, why sacrcd to the in- 
fernal dcities, xüi. 89. 
Flux of matter perpetual, xii. 274. 
Foderingham, burial-place of Cecile, 

Dutchess of York, xi. 239. 
Fois, Madame de, report of her mar- 
riape with Furdinando of Castile, 
xi. 342. 
Follüwers and Friends, cssay on, xii. 

247-249, 294-296, 364-366. 
Fool leams le<»s bv the wise than the 
wise leam by fools, xüi. 363. 
how diffortMit from a wise man, 

xüi. 381. 
hath Said in hh hoart, There is 

no God. xiv. 92, 93. 
more of, than ot the wise, in 
human nature, xii. 116. 
Forfciture, xiv. 192, 210. 
of lands, xiv. 406-409. 
women advanced by their hus- 
band. or Ins anccMtors, not al- 
lowed to alienate the lands, 
bv Statute of 11 Henry VII. 
xl. 242. 
of chaltels, xiv. 428. 
Forget him awhile, and he will re- 

member himself, xüi. 357, 358. 
Forgivenesi* of our cnemies com- 
raanded, but not of our friends, 
xüi. 371. 
Fonnalities, use of. xii. 164-166. 346- 

348. 
Formedon, xiv. 194, 197. 



FormolarieB and eleganciw, zSr. ]f- 
87. 
Pre/aetf xiv. 9-18. 
Formulae, xir. 32. 
Forrest, Myles, one of the mardem 
of the princea in the Tower, xL 
214. 
Fortiiude, he wfao wanteth, kt him 

worship Friendship, xiL 336. 
Fortnne. the advancemttU of^ xL 23. 
high, how to bear oneself in, xiL 

111-115, 324-327. 
is like a market, xii. 152. 
essay on, xii. 215-218, 358, 3». 
the ' monld of, is in a man'i 

hands, xii. 215, 358. 
blind, but not inviaible, d. 
her way is like the milky vaj 

in heaven, ib, 

her two daughters, Confidenoe 

and Reputation, xii. 217, 359. 

wLse men attribnte their viitiiei 

to,Ä. 

Fooldrey, in Lancashire, rebels from 

Ireland land at, xi. 87. 
Fountains in gardens, of two kinds, 

xii. 241. 
Foxe, Bishop of Dure^me, prirr 
counsellor, xi. 64. 
subsequcnt promotioas xi. 63. 
ambassador to Scotlani xi. 96. 
Lord Privv Seal to llenn- VII. 

xi. 259. ' 
strengthuii!« Norham Castle 
again.ot the Scots, xi. 275. 
with Hialaa to treat with Jamf» 

IV. xi. 278. 
his meeting with James I\'. at 

Mclni.<jie, xi. 299. 
busied al>ont the marria^:^ i»f 
Prince Arthur with Katharint 
of Arragon, xi. 317. 
negotiates the marriage of the 
Princess Mary with (^harlt^ 
Prince of Castile, xi. 3ö-'l. 
France, all noble?>c or peasantrv, xL 
145. 
Henrj' VII. of England cIaiiD> 

the kingdom, xi. 170. 
Httu^ \ 11. hit cautf of *Mr 
tmUiy and j/rtjMraiiom, xl 
177. 
whv overmatched by En^ilaiid. 

xü. 180. 
the Lcague of, xii. 256. 
king of, bis retort on the am- 
bas^ador of the empcror, xüi 
278. 
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Fnmce — conthiwj, 

Statute of Edward III. that the 
realm of Kn^^Iand nhould not 
be subject to the H«igniür>' of 
France, xv. 211, 212. 
Engli^h title tu the crown of, ib. 
— See French. 
Fram'ü I. in disuKuisv; the peasant's 

retort. xiii. 346. 
Frmnkalnioipie, xv. 65, 74. 
Frank-t'ee, xiv. 194. 
Frankfort, treaty of, btttreen Maxt- 

mili'in and CharM VIII. xi. 155. 

Franklin, ike apothecary, concemetl 

in thf murder of Orervnry, his tly 

ing diaclosure», xii. 11. 12. 

Fraiik-marriaKe, xiv. 24)1 : xv. 84, 00. 

Frankni'ss of deiiling, a mark of abil- 

itv, xii. 95. 
Frank-tenement, xiv. 3.36. 
Freemen. tht. Icing't, tummoned to his 

Grent Council, xi. 372. 
Frecwill in thinking, some aflfect, xii. 

81. 
Freethinkinff, xii. 81. 
Freine and l)illon*A ca^e, xv. 85. — 

See Chufileiirh'» vane. 
Freme, to, xiv^ 31. 
French, feeling of the Knglif>h tow- 
ardii, xi. 125, 126. 
well lUMiuainted with the rour- 

age ot the Engli^h, xi. 127. 
are wi!*er than they >MH.'ni, the 
Spaniardfl mtein wi>«T thoii 
they are, xii. 164. .346. 
armyl otlen ill provided, bv rca- 

Ron of negligt'nce, xiii. ^43. 
pay \ofvn reverence to the »acra- 
ineiit than the Spuiiish, xiii. 
:*65. — See France. 
Friendii and follower:». er^'iav on, xii. 

S47-24», 204-296. 364-360. 
Friend:(hip, e^iav ou, xii. 165-174, 
336,337. ' 
three niain fruitM of, 

peace in the aÄectionn, xii. 

165-170. 
Support in the judgnient, xii. 

170-173. 
aiil on all ocras^ion.-«, xii. 173- 
175. 
not to be lost for another nian*s 

wit, xiii. 308. 
there is little in the world, and 
least of all between equaN,xii. 
240, 205, 366. 
Frion, Stephen, au cmif*>ary of Mui^ 
garet of Burguudy, xi. 208. 



Frion — continued. 

sent bv ('harlc!« VIII. ambaraa- 

dor to Perkin Warbeck, xi. 208. 

Perkiu guided by him, xi. 236. 

Frowicke un the prenieative, xiv. 852. 

FuIfonlt'*f» niarvh to thi- relief of Elx- 

eter l>esieged bv IVrkin Warbeck, 

xi. 287. 

Füller, his remark evnceming May- 

gnine» in harvtst /iW, xii. 61, 62. 
Funambulot». xiii. 298, 299. 



Gabato, Sebastian, sail» with three 

8hip.H bevond Lalirador, xi. 294. 
Gagvien. kol)ert. Prior of the Trini- 
tv, auiba«Hador tVoni Charles 
VlII. toIIi.nr>-VII. xi. 158. 
his Speech to the Council, xi. 

1.59-165. 
lilH'ls Henry VII. in I^tin veree, 
xi. 172. 
Gain^, light, make heaw purses, xii. 

2.')«, 2«3, 361. 

Galba, hifl dyiiig speech, xii. 85, 317. 

ouinium eonsensn capax iinpe- 

rii, nisi inipi'rasitct, xii. 115, 

327. 

hii> saying, ''legi a se inilitem 

nonemi," xii. 1.30. 
prouhocv of TÜH'rius re»pecting, 

xii. 2l*)4. 
saying, respirtingthr licentious- 
iiess of hirt time^ xiii. 344. 
(üaleot, Jnnies, the l-reneh genoral 
killed at the battle of St. Albans, 
xi. 127. 
Gambling by gervants, »Statute of 

Ilenrv VII. resiieetiug. xi. 334. 
Gaolnlelivery, coniniiHsion of, xiv, 

386. 
üaoU, Patents of, rctmwxeil to the 
sin nfficick* bv llenr\- VII. xii. 333. 
Gan-ilazzo de Viega, xii. 215. 
Gardeus, esMiy ou, xii. 2;)5-245. 

pasmtit't reMiiMing, in the 

Winitr't Tidr, xii. 235-237. 

God Aluiighty tii-xt planted a 

garden, xii.*235. 
for all the uionthfl in the year, tb. 
flowcrs and fhiits coinineuded, 

xii. 235-239. 
diinennion!« reouin'd, xii. 289. 
subdivijüonH oi, ib. 
alleys and hedgcs, xii. 2-39, S4a 
fountains, xii. 241, 242. 
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Gonlon, La<h' C'atheren — ctmiinued. 
calied th'e White Kone, xi. 298. 
Gorfje, Mr., Bacon*» suying respcct- 

iu^, xiii. 410. 
Gorj^one», Bella significant, xii. 450, 

451. 
Gor>;oii^ meaoing of thc fable, xiii. 

102, ia3. 
Government, four pillan of, xii. 125, 

380. 
Giw.-e, meaning of the fable, xiii. 
104. 
proditiones sunt, xii. 452. 
Gnecia, deügns of Charles VIII. on, 

xi. 162. 
Grunaiia, oonqiiered from the Moom, 

xi. 1K9. 
GraiiHOD, battlc of, xiii. 245. 
Graut, an argument uf property, xv. 

not countermandablc, xiv. 241. 
what the king mav not grant bv 

charter, xv. 12-16. 
the king*s grantjt »hall not be 
taken to a special intent, xiv. 
231. 
bv a common peraon. »hall Ix» ex- 
* tended a<« well to a foreign as 
to a common intent, ib. 
distingui^ihed from declaratioas 

xiv. 240. 241. 
not allowed of withouta founda- 
tion of intercht in the grantor, 
xiv. 24^). 
GroMjihopper, Tithoniu, why changed 

into, xiii. 720, 721. 
GratioAi, or iavourites of princes, xii. 

265, 301. 
Gnive, raiflinij: of siege of. xiii. 346. 
Grav*s Inn, Bucon a rtwUr at, xiv. 
" 159-161. 

his obligations to, xv. 30. 
Great place, e^sav on, xii. 111-115. 
8-24-127. 
itjt Mrvitude, xii. 111, 324. 
dangers and diftcomforts, xii. 

112, 325. 
all ri*ting to, is bv a wimling 
stair, xii. 115. 
Greeks t^cofTed at, fnr thrir wtint 
of antiquitv, by an Kgvptiun, 
xiii. 375. 
tktir m^uloffy ng expfaimd hy 
.\fax Mülkr, xii. 40J^ 
41.5. 
by Bacon,xii. 410: xiii. 75- 
81. 
Greese of the quire, xi. 282. 



Gregory the Great, bis attempt to 
extiiiguiäh heatheu leaming, xii. 
275. 

Greville, Sir Fulke, <if precedents 
in l'arliamcnt. xiii. 370. 
likenod himself t4> K'ibin Good- 
ft?llow, xiii. 377. 

Grindall, .Vn-hhlühop, phvüicians in 
Enjfland have oiilv l\w power to 
bind and liMise, xiif. 3! Mi. 

Grotta^ for estivation, xii. 2^).'). 

Guildford, Sir Hiclianl. >ent liv Hen- 
ri' VII. to Ktnt at\»'r IVrkiii War- 
beck's relN'lliou, xi. 237. 

Guinoamp, jmVvc ttf\ hij Charit $ VI 11. 
xi. 14JI, 176." 

Guisi;. Hi'iipk' Duke of, th«* gre;itv»t 
usurt-r in France, why. xiii. 35U. 

Gyngham, tkettet/ti oJ\'xi. 14Ü, 176. 



Hacket, the fanatir, notes \fy Racon 

in C'aniden, re«>pecting, xii. 52, 

53. 
Hafirian, Canlinal, bis corresnond- 

ence in Latin witli Henrv VIl. xi 

3<W. 
Hiere;« eot mtmen juri«, liliu» ext no- 

nien natunv, xiv. 2^13. 
Hä'ri'iHrH, duplex <uus:i earum, xiv. 
7«. 
HaTi-sium. qna> pott-Ktatem Dei 
niinuunt, tre» gruihis. ih. 
Hair, whv I'an covere«! with, xiii. 

95, t*»J. * 
Haie. Sir Matthew, hit Juritflictkn 

vftht Ifinttt n/ IjorrU^ xi. 370. 
Half blood, xiv. 234. 
Halfpen ny> case. xiv. .300. 
Hall, iiifrif "ff''' //'"*''"> xi. 14, 25. 
llammcs. Sir Hol>ert Cur><in, grnrem- 

or of. xi. ^i30. 
Handniill, a pnidnnt king hliould bo 

alile tu grind with a. xii. 14!t. 
Hannibal. hin saying of Kabius and 
Marrellu!»,'xiii. .■i47. 
of Fabius Maximum, xiii. 374. 
Hanno, »wore bv the »ame giKl- who 

had puniiiheii hi« fomier j>erjiiry, 

i/j. 
Harbinger, to a gue*»t, xiii. 35!». 
Hare's tir-«h, the M«»ori i-at noii«-. xiii. 

374. 
Ha-te, Stay a littl«, that w.- mav 

make an'end tlie Hooner, xiii. 402; 

xiv. 23. 
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HattingB, Lord, ■n enemy to UM 

Queen Dowager, zi. 79. 
Hatton, Lord CluuioeUor, hk pan on 



lying, xiü. 845. 
laoltjnitke 



Haoltjnitke maj be gnuited bj tbe 

king to a subject, xt. 881. 
Hawlu, stealiDg oertain kindfl, M- 

oDjr, XV. 828. 
Eby, Sir Alexander, anawen to 
questions propounded bj, toucfaing 
the Office of consUble, xt. 889- 
846. 
Ebijward, Dr., Bacon's jeat reapect- 
ing bis plagiariama from Tadtna, 
xiii. 841. 
Heada, whether great, or litUe, bave 

tbe beut wit, xuL 840. 
Heale, Serjeant, caae of, xt. 28S. 
Health, essaj on the regiment o£ zu 

188-190. 849, 848. 
Heame, Thomas, kU edUkm of Com- 
dw'i Annak qf Queen läasabeA, 
xü. 47, 48. 
Heart, no receipt can open it, but a 

true firiend, xii. 167. 
Heatbs in gurdens, xü. S43, 248. 
Hector, Dr., to the dames oi London, 

xiii. 288. 
Hedera, cur Baccho sacra, xiii. 39. 
Hedges for gardens, xii. 240. 
Helena, he that preterred her qiiitted 
the ^ifl« of Jone and of Pallas, xiL 
lU, 336. 
Helps tu the intellectnal power», xiii. 

295-304. 
Henningham, Henry YIL entertained 
at, by the Karl of Oxford, xi. 327. 
Henricus Princeps Walliie, elogium 
Baconi de eo, xii. 15-17. 
obiit, 6° Nov. anno 1612, xii. 16. 
mors ejus veneno falsö relata, 
xii. 17. 
Henry XL bis cauonization, xi. 348. 
pointed out Henry VII. then a 
lad, as to be bis successor, xi. 
365. 
Henry VII. Historj' of, xi. 45-365. 
preface, xi. 13-40. 
text, xi. 16-18. 
inaccuracies of, xi. 18. 
omUsions in. xi. 18. 
Latin translation of, xi. 19. 
stylt of Bacon't liiitory of xi. 
20. 
DortraiU of, xi. 38, 39. 
Am character compared with that 

of Jame* 1. xi. 24, 25. 
weaknesses and eirors, xi. 26, 27. 



YIL. W^titKf ^^mämtl 
lastDÜMaowBflkliiM» 
•iM,zL47-<l. 



toLoBd«a,xLll 
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oonkDatioii, zL 
body-guaidf ifLWLfK. 
flrrt pariianuDt, zi. 17. 
paidooa and aftrindaw, s. If- 

68. 
marriage, zL AB. 
mea^a agaiBit th« libciia- 

der LamSvil^nMBdl, zi V- 

9L 
leoond pailiaiMDt., zL 9t 
idatioDS with Fküea^ zLtT. 
poUcj geawwtfaig BriltaiM, zL 

97-100r»ri39,86ft- 
Joamey to York, zL 117. 
Jamea in. of SootbBd aatkiUi 

asaistanca, zi. 188. 
engagea Adiiaa de CüteOs k 

bis aerrioe, zL 189. 
the beat lawgiver to thii aatioB, 

after Edward L zi. 141, 117. 

— iSes Statntea. 
replies to the overtnres of the 

rrench ambasaador, by dsim- 

ing the kingdom of Fruce, 

xi. 170. 
<r«nly wUk MaadanUam^ zi. 174 
summons parliament in hi» «▼• 

enth year, xi. 176, 186. 
revives oenevolencevxL 18S. 
receives letters from Ferdinaado 

and laabella of Spain, xi 181. 
sails fVorn Sandwich to Calaii, 

xi. 194. 
overtures of peace from Chariei 

VIIL sent by Lord Cofdci, 

xi. 194, 195. 
peace of Estaplea, zL 196-198. 
imposture of Ferkin Waibeck, 

xi. 199-304. 
his covetousnesa, xi. 234, 96S, 

324, 836, 357, 858. 
entertained at Ijifham, by Sir 

Thomas Stanley, xi. 285. 
enters into a league with tbi 

Italian States agahiat Charis 

Vm. xi. 238, 275. 
mode of bomMoing harnt from 

hit tubfecu, xi. 261, 262. 
rebellion in Comwall, xi. 264. 
bring» Ferkin Warbeck to Lud* 

don, xi. 283-298. 
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Heniy VII., Histor)' of--«w/jiiii«iL 
interview with Archduke Philip 

at CaUis, xi. 308. 
declines to join in a Crusade, xi. 

314. 
marries hin daughter Mamret 

to James IV. of Scotland, xi. 

322. 
death of his queen, xi. 334. 
oppression m his subjects, xi. 

hanhness to the Earl of Oxford, 

xi. 327, 328. 
parliament summoned in the 

nineteenth year of his reign, 

xi. 332-336. 
poUcv at the death of Isabella, 

queen of Castilv, xi. 336-338. 
contemplates a marriage with 

the voung Queen uf Naples, 

xi. i?9. 
interview with Philip, Kiug of 

Castile, at Windsor, xi. 344- 

347. 
seeks Lady Margaret, Dutchess 

Dowager of Savoy, in mar- 

ria^, xi. 349. 
mamage protracted by reason of 

the king*8 illness, xi. 35U, 3i>l. 
kii pwrpou of marringe tnth 

Jwmna. Quten of Ctutile. xi. 

351. 
Claim to the govemment of Cas- 

üle, xi. 350. 
hin vast treasures, xi. 353. 
znarriage treaty between his 

daugnter Mary and (Charles 

Prince of Castile, ib. 
the Salomon of Rnglund, xi. 354. 
dies at Kichmond, ib. 
his character, xi. 355-365, 379- 

389. 
his birth at Pembroke, xi. 365. 
tomb at Westmiuster, ib. 
his treatment of his nobles, xii. 

144. 
his secrecy in matters of State, 

xii. 149. 
his law respecting houses of hus- 

bandiy, xii. 180. 
Eeniy VI II. his birth, xi. 172. 

beginning of a history of his 

reign, xi. 33-40^95-^397. 
his divorce ftom Katherine of 

Arragon, xi. 320. 
undertaisen bu Bncon at the re- 

ouest of Prince Charles, xi. 



Henry VIIT. —coiUinued. 

His purchases of Toumay and 
BuUoigne, xiii. 241. 
Henry, Duke of York, »on of Henry 
Vll. contracted to the Priucesa 
ELatherine of Spain, xi. 322. 
Henry, Prince or Wales, memorial 
' of him. xii. 19-22. 
pouihly inttnded to be ttnt to De 

ThfHt. xii. II. 
died on the 6th Nov. 1612, xii. 19. 
rumour of iK>i!«on at his death 
unfounded, xii. 22. 
Henry III. of France, effect of his 
league again^t the Proti»tants, 
xii. 124. 
Henrj' IV. of France, to the Count 
* of Soi»K>ns, xiii. 328. 
calied King of the Faith, xiii. 

390. 
on a war against the Protes- 

tants, ib. 
to an orator, xiii. 412. 
Heraclitus, his sayin^, that dry lifi^ht 
is the best .loui, xii. 171 ; xiii. 
158, 384. 
lumen siccum optima anima, 
xiii. 54. 
Herbert, (leorge, Bacon^s trauslation 
of the Psalms dedicated to, xiv. 122. 
HerculeH, rmiling in an earthen pot, 
xii. 94. 
Interpretation of the fable of his 
üglit with Achelous, xiii. 136, 
137. 
libcrator of Prometheus, xiii.' 

154. 
his labours, xiii. 216. 
an Image of God the Word Hb- 

erating man, xiii. 156. 
cum Acheloo pugnat, xiii. 35, ib, 
libcrator Promethei, xiii. 44, 50, 
52. 
Hereafler, in Statute of Uses, xiv. 

325. 
Hereditameiit, in Stntute of Uses, ib. 
Heresies and schisms the greatest 
scaudals, xii. 87. 
how to be avoided. xii. 89, 315. 
the origin of^ xii. 276. 
twofold origin of, xiv. 94. 
three degrees of hcruäics deny- 

ing the power of God, ib. 
trial and proceedings in cases d, 
XV. 3:J4. 
Heretics in Kngland, dealt with by 
Henry VTl. xi. 315. 
one converted by him, ib. 
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Herlackenden^B case, xt. 41, 44, 46, 

47, 51. 
Herne, a mercer, one of Perkin Wap- 

beck's counsellors, xi. 283. 

Hermogenes, the rhetorician, xü. 225. 

Hialas, Peter, ambassador to Heniy 

VII. from Ferdinando and 

Isabella, xi. 277. 

employed by him to treat with 

«^raes IV. of Scotland, xi. 278. 

Hieroglvphica literis antiquiora, xil. 

4-31. ' 
Hierogh-phics came befbre letters, 
parablet« before argumcnts, xüi. 80. 
High constable, origin aud electlon 

of, xiv. 376; xv. 339. 
Hill and Graunger's case, xv. 80. 
Hippomencs, hid race with Atalauta, 
xüi. 142, 143. 
cum Atalantä, xüi. 40, 41. 
Historian, his oßct comparedioUh {hat 

qfajiuipe »umming up^ xi. 30. 
Histon' ot thc reign of Henry VIH. 
xi. 33-40, 395-397. 
of the reigu of Heniy VU. xi. 
45-365. 
Hitcham, Sir Robert^ xüi. 411. 
Hüg and Bacon, a thief 's pun, xüi. 

415. 
Holinshed, cJuiracUr of his Ilistory^ 

xi. 14, 2.-). 
Holy (ihost, the power of, xiv. 54. 

*in form of a vulture, xii. 5^, 316. 
Hoiv War, udvertisenient touching 

au, xüi. 191-218. 
Homage, xiv. 400. 

and tonure, and homage liege, 
XV. 217. 
Humer, his prophecy of the Roman 

emi)ire, xii. 203. 
Homicide, xiv. 373, 374. 

the kiug's suit by iiidictment, no 
longor to await the year and 
dav allowed by wav of appeal, 
xi." 132. 
>)y nn^adventure, xiv. 220. 
by negligence, ib. 
seip>uni defendcndo, xiv. 192, 
213, 216, 217. 
Homo opus l*n.>mothei, xüi. 42. 
veluti centrum mundi, xüi. 44. 
res omniuni niaxim<> composita, 

xüi. 45. 
miiToco«»mus, t^. 
Honour hath three tlüngs in it, xii. 
2()8, 350. 
Honour and Reputation, essmy 
on, xü. 263-265, 291^}01. 



Honoar — oomUnMed. 

gained upon anothfr^ hith 

quiekest reflexion, xii. 9M. 
d^grees of sovereign hooooi; 
xii. 264, 265, 300. 
conditofes imperioiniiD, xS. 

264, 300. 
iegialatores, ib. 
liberatores, ib, 
prDpugnatores imperii, Ai 
patres patrife, xü. 265, 300. 
d^grees of honour in »ul^edB, 
xii. 265, 300, 301. 
participes curarum, xiL 2ft5, 

300. 
duces belli, xü. 265, 30L 
g^tiosi, ib. 
negotii» pare«. ib. 
a Boldier's, shouid be of a titnag 
web, xüi. 366. 
Hope left at the bottom of Pandoia*! 
box, xüi. 145, 146. 
kept by Alexander ibr hinuelf| 

xüi. 363. 
a good breakfast, bat a bad sup- 

per, xüi. 391. 
earthlv, roeditAtion on, xiv. 6i 

86, 87. 
all to be employed upon the life 
to come, xiv.* 88. 
Homs of Pan, meaning of, xiil 

95. 
Horsestealing, xiv. 238. 
Horten jji US, idom manebat, neqne 

idem decebat, xii. 225. 
Ho:^ea un the govemraent of the 

Jew!», xüi. 211. 
HoHtages to Fortuno, wifc and chil- 

dren are, xii. KU, 321. 
Hüuland, Mr.. to a srtudent aitfwer- 

ing, xüi. 396. 
Ilouses of husbandr^', Statute of 
Henrv VII. to maiiitain, xi. 143; 
xü. 180. 
Howard, l»rd Henry, Non sum Gal- 
lus, xüi. 371. 
his reasons for desiring to see 

Rome, xüi. .385, 38#>. 
conconnng CartH)n, the Dutch 
agent^ xüi. 395. 
Hucks itmi fohlini/s^ wom in Irtlaad^ 

xi. 297. ' 
Hundred Courts, county courta di- 
vided into, xiv. 3t7. 
sherift' judge of, xiv. 378. 
institution of, xiv. 379. 
Hungary, King of, who to<»k a biiJiop 
prisouer, to the l*ope, xüi. 33S. 
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p. tlie Blth&p of ElVf eise 

•Ttd VhappeVä cose^ xr. 18B. 
HtinturM, Fan whj tbi^ ^uct off ^Hi- 

07, fls: 

HuDtkv, Enrl üfy pFopcified mdLiriage 
of hi3 dau^btäi to Pürkin War- 

Hniibftntlr}*, a proli table profesflioQ 

for ticb mc D, xij. 2U0« 
HubiLucb aud Wiv't^ti, xü- 101-1 0-1^ 
331, a33 ; xjv. 191, IMS, 20H, 
309, 314, 21«, 230, 224, 225, 
247, 341, a42, UA, 350, 351- 
women nevcr tumplain irf hu»- 
b&nds of Üieir ovn chiKysio.^, 
xüi. ä84. 
Hjdra*» teetb »owed bj th« kiag, 

xi. 145. 
Hjpcrbole, gpeultitig^ in a pHorpotunl, 
comelr in notbing biit in Jo¥ß, xil. 
110, A'Sb. 
HTiKKTiäv of Äthtiisni, sdi. 135, 
UjpoL'ntw, xiv» 74* 
Ejf|H>criii;a detected m tlie work« of 
mercy, ativ- 89. 
CompAfi^l wjtb bcTietic^ xIt* 90. 



Icvniäf nM?aning of the fable, xiii* 
Xao, 133, i&7, 
iiiierpititutio fabtilA, xMi. 3&, 30, 

ohUy, what, xid- 108, 
of th« JvWfi and of tbe heatlien, 
xüi* 21L 
oll, Hi^urr TIL yexed with, xi. 

Ifr and AiidHt 10 iiitaU^ words of 

frtsafon, xi* 22S. 
Igah a Protdetbeo luven tua, xiii. 42. 
Igncir«nr«f, trick La moXe it ieem 

judgtiifiit, xii. 165, 347. 
Hl h fltrongfft in conti nuanco, good 

, ÄiL 160. 

\ö( Cjod, wbÄt, xiii. 2X0. 
•iplural tiutburiC>^ fbr Images, 
xiii. 37ä, 373* 
InjltJitifiti tM ji gktba of precepis, xil. 

"f Audienc«, xiv* ^ 
•it uf wA^tü, Bai'on't ät- 
II t un, in thf Kxch^qüer 
iwr, XV. atMJiL 
- ioii üf tiie term, xv. 53, |i4. 




InipOT^ probibJtion of foreign num- 

ufacUins«! xi* 333. 
Lmpi^tnr» et Jij^pocnt«, %iv. 75, 

Impostors «nd brpocHlcaT charactor- 

iflticj! of, xiii- m, Wl. 
Impotttme tria gentara, xiv* 75. 
Imposture, the meaning of tlie fable 
of Lrk'hthunJuH^ xiii. 132. 
tbree kJnds ol^ 3tiv. 91* 
ImpriAiJiitnunt fbr Wadi of a decree, 

3tv. a52, 353. 
In capite, tenure inten d^d by litw, 

XV. 03, 04, 00, 70. 
In cTiminalibuBt auflicit geneiali« 
mnJitia intentionis, cum facto paHt 
gradÜAf xiv. 244* 
In jure, nor> remota caiisa, &ed pr^jc- 

lum »p«9cttttur, XIV. LS9-193* 
IliiHiw<jd wimlows, xii. 23*X. 
Incac» of l'eru, Ibeif govemment, 

xiii. 19S* 
Imamatir>n, tbe, xiv* 52, 53. 
Inc^itaintv of jntitndmeut, xiv« 300. 
Indii^j*, Vfesi, b Urnings by light* 
nings tbere, xii. 274. 
formier inhabiiAuta pertjdiied, 

how^ ih, 
turtiir^e thc Lndiana will under* 
go, xii. 214. 
Indian ^mbleni, tbe ha^d na ttoe cea- 

ti^ af A bladder, xi. 3ÖS» 
luduAtry, \U gaitu twe«^ why, xlU, 

3Sß. 
Infant^ fines lorjed })ft «tror üpon, 
xiv. 249* 
contracL'^ by, xiv* Böl* 
msy be seiied to a u^, xiv* 341» 
msy limit a use, xiv* 350. 
I(l.fiinta,/iirt^Ä*i«f/ mfirrlaae of Prittct 

i-ktititi to ;A e, X i ii . 1 7 5 r 
In&jitry, stnengtb of an aimy con- 
ftistetb in, xi. 144* 
Ch« nerve of an armjr, xii* 1T9| 
377. 
Infirmitas culpabilifl, excueetb not, 

xiv. 217. 
Iniistuled, xiv. 31, 
Information^ penal, bow evade4, xL 

14«. 
Infjo^^ing:, xii. 138. 
inbeiitancQ', matemaL ancvjitur, wheQ 
preferrtid to thu paUniaJ, xiv. 
191. 
thc uature of um, XV. 37* 
InjunctionA, xv. Jt55-3&7* 
liinm^ent V'lll.^ H^^p^, vmbassy tc^ 
firom Henry V'^IL xi, 94* 



t Tai^- 



■XA?SlV1 



^ » s. 



mmmmt^ LI ra t a 



tfa^^^J 






Bm^ 



riltj 



> T ij fc^rfg 



ftttip 



i^»an 



^J^^^ 








LFTEBART AND KROFESSIOKAL WORKS. 



415 



James I. — Contimit. 

anecdotes of, xiü. 401, 402. 
appoint» JfitcheU to a new paferU 
offict; tke proceedinffi thtre- 
luwn, XV. 251-256. 
Junes III. of Scotland, Henrjr Vn. 
sends an embaMV to, xi. 96. 
Aü dtath, xi. 137. 
killed at Bannocksbourn, xi. 139. 
James IV. of Scotland, devoted to 
France, xi. 181. 
Henry VII. declarei war againU 

him, xi. 184, 185. 
bis rec«ption of Perkin War- 
beck, xi. 244-250. 
invades Northumberland, xi. 

250-258. 
again invades England, and be- 
siegen Norhain Castle, xi. 275. 
retires before the Earl of Sor- 

rev, xi. 276. 
Hiafas sent by Henry with pro- 

posals of peace, xi. 277. 
renises to give up Perkin, xi. 279. 
dismiswes bim, xi. 281. 
demaiidd reparation for the mur- 
der of the Scots at Norham, 
xi.298. 
makes pcace with Henry VII. 

xi. 300. 
marrieft Margaret, danghter of 
Henr\' VIL xi. 822. 
Jason the Thessalian, xiü. 235. 

of justice, xiü. 357. 
Jermyn and Askcw^s case, xv. 88. 
Jest, some sabjects privileged from, 

xii. 192, 345. 
Jesuits, cunning of, xii. 154. 

presencG of in Knf^laiid, i» trea- 

Aon, XV. 321, 322, 328. 
aiding and relievin^, a case of 
Pnemunire, xv. 332, ^'Mi. 
Jews, their idolatries, xiü. 211. 
Joan, or Juanna, danghter of Ferdi- 
nando of Spnin, wifc of Philip 
king of Castile, xi. 347. 
her marringe with Htnry VII. 
of England thoughl of, xi. 351. 
dies insane, xi. 347. 
John a Chamber, heads the rining 
in Yorkshire and Uurham 
against Henry VII. xi. 136. 
han^^ at Yorl£, ib. 
John, kmg of Arragon, mortgages 
RuAcigiion and Perpignian to 
France, xi. 195. 
Johnson, I>r., three things mÄterial 
hl sickness, xüi. 383. 



Joint tennnts, xiv. 243. 
Jone8 r. Ecks, case of, xv. 273. 
Joseph, Michael, a farrier of ßod- 
min, leader of the insurrection 
in Com wall agointit Henry 
Vn.xi.264. 
taken prisoner at Blackheatb, 

xi. 273. 
executed at Tybum, xi. 274. 
Joanna. — .Sp#? Joan. 
Jubilec at Rome, A.D. 1500, xi. 

312. 
Judah and Issachar, the blesning of, 
will nover meet in one State, xii. 
179, 377. 
Judges, their office is, jus dicere, not 
jus dare, xii. 205, .'»70. 
shuuld be morc leamed than 
witty, more reverund than 
plausible, niore advised than 
conHdent, ib. 
the unjust, is the capital re- 
movcr of landmarks, xii. 266, 
370. 
their principal duty, to suppress 

force and fraud, 'ib. 
must bewarc of hansh construc- 

tions, xii. 267, 371. 
ought to have regard to time as 

well as matter, xii. 267. 
ought iu justice to reniember 

mercy, xii. 267, 371. 
their pärts in heariug causes are 

four, ib. 
conduct towards advocates, xii. 

268, 372. 
in rclation to the sovereign, xii. 

261), 270, 373. 
subject to the king*s preroga- 

tive, xii. 392. 
good fortune teller?, xiü. 397. 
grounds on which error may be 

assi^ned, xiv. 246. 
of ossize — 
in place of the judges in eyre, 

xiv. 384. 
circuits of, xiv. 385. 391. 
business of les^^nea, ib. 
five commissiuns of, xiv. 386. 
attended bv iusticefl of the 
peace and tne aheritfs, xiv. 
392. 
the twclve, compared to the 
twelve lions under kiug Sol- 
omon's throne, xv. 259. — 
Stt Judicature, JuHtices. 
Judicature, essay on, xiL 265-270, 
370-374. 



416 



INDEX TO THE 



Judicature — eontinued, 
dutieft of iiid^es — 
towards the parties Buemg, 

xii. 2«r,. 287, 370, 371. 
towaitb advocateü and conn- 

wl, xii. 267, 268, 371, 372. 
towanl» clerkA and ministen, 

xii. 268, 26«, 372, 373. 
townrdM the »overeign, xii. 
269, 270, 373. 
JuliuH 11., l*(ipc, requested to can- 
oni^e Ilenrv VI. ul England, xi. 
338. 
Julius III., Pope, saving« of his, xiü. 

331. 
Julius C-»Nkr. — 8ee C«ftar, Julius. 
Juno, courted by Jupiter in the form 
of a cuclcoo, interpretation of 
the fahle, xiü. 121. 
a Jove 8ub formam cuculi petita, 
xiü. 21. 
Jura ganguiniK nullo jure civUi diri- 
mi possunt, xiv. 2^3-235. — llde 
AÜinita«. 
Juranionta irrerocabiüa, xii. 439, 

440. 
Jurisdiction, Htir not questions of, 

xü. 114,326. 
Juf}' nisiy take knowlod^ro of mat- 
t»'rs ni>t within tho i'vidence, xiv. 
210. 
Jus notTfSCcndi, xiv. 224. 

in re, .lus ad n-m. xiv. 287. 
triiiU'X. ])ri*«;ariiiin. üduciarium, 

lo^itimum. xiv. 291. 
piiitlicmn. (livided into four 
I»arts. XV. 319. 
Jus»ticfs of tho ixraoc. xiv. 382-384; 
XV. :178. 379. 
Matute of Henry VII. re- 
si>fotin^, moiiitory and 
minatorv. xi. 146. ' 
itinerant in ^Vall.*s, Jurisdiction 
of, XV. 377, 378. — SVf Judges. 
Justiniaii's ln.>«tituti'>. xiv. 172. 
Just.*» aiul tounifv«, xii. 211. 212. 
Juventu.»«, HortMn *»jiL*« inter antiquos 
uon dpciduum, xiü. 47. 

K. 

Kalvke. niffht, xii. 412, 414. 
Katharino. dau^hter of Fenlinando 
and I>nholla, xi. 277, 316. 
her ill-onit'iiod marria^e with 
Arthur, son of IIenr\- VII. 
xi. ;jor), ;io«, 316. 
her down*, xi. 319. 



Katharine — etmtimued. 

whether bedded, xi. 190. I8L 
Keller, the alchvmist, Sir Edvaid 

Dyer's stoiy of; xiü. 382, 183. 
Kendal, Prior of St John*s, in Hca- 

TT Vllth'a reim, xi. 2.W. 
Kent, Perkin Warbeck lands neir 

Sandwich, xi. 236. 
never conquered, xi. 966; zir. 

392, 393. 
custom of, (lavelkind, xjt. 396. 
Eari of, firm to Henry WL 

agaiust the Comish rebels xi. 

966,267. 
CounteM of, her ca». xt. 3ü1. 

303. 
Kentish men loyal to Henir VII. 

a^nrt Perkin Warbeck. xi. 

236. 
Comiiih rebels de«re to j«n 

with them against Heuv 

VII. xi. 266. 
Kildare, Earl of, Depatr of Ireland, 

xi. 233. 
nent pri^tner to Rnprland by Sir 

Edward Po^niing», ib. 
hii nttahiHer rererfrH, xi. 297. 
King. e.«»say of a. xii. 387-39.5. 
irhethrr htf Ü^tctm. xii. 38-'». 
a niortal go<i on eanh, xii. -387. 
nature and exeniM- of hi* pre 

fügativt', xii. .390-39.5. 
cannot Im? seizod to a u^e. ariv. 

339. 
mar Im» cestui que u«e, xiv. 

.343. 
may »i«'rlaiv a us^', xiv. .349. 
has a double oapacitv, in bis 

natural bodv. am) in hi« 

IxhIv p«)litir,'xv. 2:W-23-2. 
his riglit sJiall not Im» que5tion«>i. 

unles« he 1h' n party to th«> 

cause. XV. 2t»4, 2ti7. 
hath nrivilegos in hi^ suit5, 

wliich the subject hath not, 

XV. 266. 
how niadc partr to a suit, xv. 

267. 
hi*. prcrogatives in .<ueinff, xr. 

277, 278. 
can creatc an ofRco de novo, xv. 

29i». 
Kings not envied but bv king«, xii. 

have ti'w thiiig;« to de^in». XiA 
niany to fear. xii. 140. .328. 

sonietinie.s Not their heart« od 
toys, why, U>. 
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^gs — conttHued. 

great conquerora sapentitioiu in 
their latter yewn, xü. 141, 
328. 
oftcn will contradictories, xü. 

142. 
dangen» to, from their neigh- 
bours, ib. 
wivt'si, xü. 143. 
cbildren, ib, 
prelates, xü. 144. 
nobles, ib. 

second noblen^ xü. 145. 
merchanti», ib. 
commons, ib. 
men of war, xü. 146. 
reftemble lieavenly bodies, ib. 
triumvirate of. 'Henry VIII. 
Francit» I. oiid Charles V. xü. 
142. 
their tuvourit«8, xü. 167. 
and their kint^doms, man and 
wife, xiü. 85. 
Kingdoms, essav on tbe truc grcat- 
neas of, x'ü. 178-188, 37^378. 
causcs of their truu greatnctu), 
xiü. 2.31-234. 
King^B Benchf Institution and juris- 
dli'tlon of, xi. 130; xiv. 376, 384, 
385. 
Knee-timbcr for ship», »nmc men re- 

Bemble, xü. 120, 310. 
Knesworth, Muvur of London, fined 

1400^ by Henry VII. xi. 3ö2. 
KnightWr\'ice, xlv. 399. 
KnightH-bannen^ts, twelve made bv 

Henry VII. xi. 56. 
Knightfi of the shire, xv. 66. 
Knowledge is but remenibrance, xü. 
273. 
itself is power, xiv. 05. 



Labrador, Sebastian Gabato sails to, 

xi. 295. 
Labyrinth of Daedalos, meaning of 

the &ble, xiü. 129-131. 
Labyrinthus Dipdali, xiü. 28-31. 
Lacedwmonians Uught hy Knami- 

nondas to speak long, xüi. 3i3. 
Lambert Sininell the Fretendor, xi. 
71-91. 
crowned at Dublin, xi. 85. 
ends as a sculliou in the royal 
kitchen, xi. 91. 
Lamia the courtezan, xüi. 369. 
VOL. xv. 27 



Lampadiferonim certamina, in ho- 

nore Promcthei, xiü. 44^ 51, 52. 
Lancaster, llouse of, its title to the 

throne, xi. 48-51. 
Landloper, xi. 201. 
Lands. — See Property. 
Languaffes should be leamt befbre 

traveUing, xü. 137. 
Languedoc, wines and woads of, to 
be imported only in Engüsh bot- 
tom«, xi. 145. 
Lanthony, Prior of, made ChanceU 

lor of Ireland, xi. 2^)2. 
Laodieeans and lukewarm persons, 

xü. 88. 
Latham, Henr>' VII. goes in progress 
to, to miüce merry with Sir Thom- 
as Stanley, xi. 234, 2:i5. 
Latimer, Bfshop, bis proposal to en- 

rich the king, xüi. 331. 
Ijatin, law Latin, xiv. 305. 
Latmos, derivation of\ xü. 414. 
Laud, I>r., likened hy|)ocrites to the 
Images in the giroining of the 
church roof, xiü. 385. 
Law will not intend a wrong, xiv. 
203. 
treatise on the use of, xiv. 373- 

432. 
not tpritien bu Bncon^ xiv. 363- 

368. 
the mo9t highest inhcritance 

that the king hath, xv. 11. 
the gn'at orgän by which the 
sovereign power" doth move, 
XV. 200. 
favour of, what, xv. 225. 
of nature, ib. 
Iaws, to Ik* treated of at large by 
the historian, why, xi. 147. 
adnünistration of penal laws, 

xü. 267, 371. 
like cobwebs, xiü. 366. 
cannot be made irrevocable, xiv. 

254. 
eonflict of, ib. — See Statutes. 
Laws of Encland, digest of, pui^ 
poscd Dv Bacon, xiü. 187; 
xiv. 157: 
a preparation for the union of, 

XV. 317-334. 
advantage of such union, xv. 

317. 
similarity between the English 
and Scotch, xv. 318. 
Leaming Hourishes in the middle 
age of a state, xü. 280. 
the art of unlearning. xiü. 378. 
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Lease, made by a panon, avoided 
bv bis 8uooe8M>r, xiv. 189. 
bj neir of dieweisor, xiv. 224. 
bj discoDtinuee, xiv. 226. 
by coparceiierSf xiv. 2^. 
foT yeare, xiv. 409. 
for lives, xiv. 4 10. 
Statute of Leasef), 32 Hen. VIII. 
28, XV. 180, 181. 
Leets and law dnys, xiv. 480; xv. 

340, 341. 
Legacie«, xiv. 431. 
Legislatores, perpetui prindpes, xü. 

264,300. 
Le^m leges, xiv. 180. 
Leicester, Lord, Sir Nicholas Bacon 
to. xiii. 390, 391. 
GoMingham's saying to, on the 
endosure of Combury Park, 
xiii. 391. 
Leisure, dying at leisore, xiü. 387. 
Lepanto, oattle of, xii. 186; xiii. 

194. 
Lethe, runneth as well above groand 

as below, xii. 273. 
Letten, froin Henry VII. to the 
Mavor and Aldermen of Lon- 
don, xi. 198, 3ö3. 
others frum Calais, xi. 310. 
of attorney, xiv. 245. 
Letters Patent i grnnttd to Micheü by 
Jamts I. XV. 251-256. 
Elizabeth foiled in the like grant 

to Cavendish, xv. 252. 253. 
of subpa>nas xv. 274, 275. 
of the WTÜ of Diem solvit extre- 

mum, XV. 275. 
of lioonses of alienation, ib. 
of tho writ of Supplicavit saper- 

sedeas, ib. 
of the writing of letters missive 

to York, ib. 
of the writin^ of affidavits, ib. 
of extents on Statute staples, ib. 
of inaking eomuiisuions to the 

deleprates, ib. 
of cursitors, for original writs, ib. 
for measuring linen eloth, grant- 

ed to ,lohn Hutler, xv. 295. 
of new inventions, xv. 300. 
for leets, ib. 

exemplitieations of, xv. 371,372. 
I^eucipinis. his sol)m>l churged with 

Alheism, xii. 132, 338. 
Lewis XI. eloseness his tormentor, 
xii. 169. 
bn)ught the cn>wn out of ward, 
xiii. 370. 



Lewis XII. (o his Sw 

xiii. 24«. 
Lewis Bowle's case, zr. 35. 
Lex regia, xiv. 253. 

talionis, xiü. 844; xiv.29].— Sm 
Law. 
libeb a^nst the state^ zlL 123,179. 

against Uenr^* VII. xi. 931. 
Liberatores impenorum, xii. 264,300. 
Licences to collect for T 



by fin 

and water, xv. 371. 

Licet dispositio de interesse fotaro 

Sit inutilis, tamen potest fieri dee- 

laratio prccedens, &c., xiv. 240. 

Licita benö miacentar, formola nis 

juris obstet, xiv. 265. 
Lie, Lord Chanoellor Hatton's pnn, 
xiü. 345. 
why men love lies, xii. 8L 
the shame of, xii. 84. 
Light, dir, the best soul, xü. 171; 

xiii. 384; xiv. 62. 
Lightnings in the West Indies, xä 

Likenesses of children to lelatioiis 

rather than parents, xiL 100, 33t. 

Limitation, a Statute of, passed br 

Henry VIL xi. 142. 

Lincoln, Earl of, joins the Irish rebd- 

lion against Henry VII. xi. 8L 

jüins battle at Xcwark, xi.d8.8». 

Liiigard, Dr., <m the rttti*nUiim of 

the Queen Dowagers dovctr, ^ 

mnry VII. xi. 73. 

Lions under Salomon*s throne, xii 

270; XV. 259. 
Liver, sarza taken for disease of, xii 

166. 
Livia, when met by naked vouths, 

xiii. 350. 
Loan from the Citv of I^ndoo to 
Hcnn- VII. ut' 4000^., xi. 14». 
loan» lK>rrüwed from his *ubjed3 
by Henry VII. xi. 261. 
London, the city contribute« 9U002. 
to a beneVoIencc, in the 7lh 
year of IIenr>' VII. xi 184. 
anny of Henrv- VII. assembicd 
at, for the Invasion of Ynan, 
xi. 193. 
letters sent by Henrv VII. to the 
Mayor and Aldermen, aa- 
nouncing the peace of £$ta- 
ples, xi. 198. 
others frrmi Calai:*, xi. 310. 
boundfor tht pr.rformanct ojAt 
treaty b^ttcttn Iltnry VII. r.»i 
tht Archduke Phüijt, xi. «0. 
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ndan — txmiinvtd. 
iUntut'mud bvthpComiah rebela 

«nmmptid'Eit Bliu:kbe»th, xi. 

mi, 170. 
pg.v% B betievolfoc« of WKKJ 

miirk» lo Henry VR. xL 33S. 

frotii the Tower, xi. SOil, 
»Ü4.' 

evii.V| mt iif pmlangatioD of 
^ , tfipiJ fcir B conspir- 

tu. 
mi «if the HüTjdr&df xiv. 370. 
»t, Üii?, xjv» 37* 
lub XI. KlVüLd of an aib]e min« ]ti. 
bb JJivoartJc*, xii. 4^4? xül. 
107. 
Ftrdiniimlo, aod Henry TIL^ 
trea tiiügi cif kin^, xj« 3fl4, 
pvo eottipm^rj with Envv, xii. 103- 
cMliir on, :klL im^lli, 33S,33d. 
tJs* ' ttt«^< mors* bt'liöldeo to» 
thtn tA« life of mAn. xli. lOOi 

lo exIratacvicK, tke exfxäftet af 

Jt, x(i. 110* 
tb« ntiti of btuiiaow, xiL 11 1^ 

üEiptLjfctf t^endJyf wmnt^m, sdl^ 

IIL 
a cnrwil js not compaiiyf And 

tuncB, und uFk ^ut a tinklitig 
ejQibai, wbeni there is no 

witbfiut eäd batb tiü ead, xiü« 

u though yoti ffboald bcresfUsr 

hile, xiii« 360. 
luve mt little. love me long, xir, 

386. — Ä*r Cu^>id. 
Jlf Lf»rd, bis$ rubulliim AyüinBt 

H^.TirL' VIL xLß7,R8. 

c. with Sir Thotnu 

hr-HigiiiiiUt ütu 
l«ndM üt Kutildnfy In Ltiidublre, 
xL ftl« 



Level]« Lord — njitHnufd, 

mynli^rY r«?.'ipecting: bb deftlJi,^]« 

yL 

Low CoiiQtTic«, uÄCtiUt'nce üf their 
govemmerit^ xii. 121. 
^'Vdeof weatlitir O'btferved in, xiL 

their wi^xlth, xiii, »50, 2SL 
limve tbe best rnjne« nbove 
ffpound ia Ibe world. xli. 
läS, 
Lo7&> ca^e of tennrefl^ Bju^od'r ai«^ 

guEuenc m, xt- 6a-T7, 
Lucniit»« ntve Atalanta^ xüj. 10. 
LticuiluSj bu wmter resid<tnc<, zÜ* 

hJB faction of Optimaeei^ xü, 

Potiif»y*i Bftjing to, xiü- 351- 
Ludlow OafltI«, 8c«ne nf tlie death of 
Princ« ArÜiitr, mm af lleiin' Yfl. 

xi, sm. 

Lndoricua XI. Faneonun rex* xÜ 

i64* 
LtiLliufi Tvpotosuitft, xiü. SOS. 
Lup^f Dower of aiilpbur taken ibr 

U)t), xii. 167. 
Lupus legtitn, xv. 180. 
LtL^eo, wpäf Gfwnwich, xiii* 401* 
Luxem bourg. Francij Lord of, aia- 

baiksador to Eni^^limd from CbidM 

VIII. xh iJiT. 
Lycull, abbot of, hm ^m^^ xv* WQ* 
Lycurgu» mi equAlity, xUL 33fi* 
of tb« hemi;* cif tbt beatlieHi 
xiii. 373. 
LysiEuacbuj:, of Lainia the Gaurie,£aiL 

xiu. d«9. 



xi. 21. 

«aying of^ tbnt CbcMtianity had 
pfi ven good omtu up in prey to 
trnuits, xii. 119, 313. 

QU 'partixan«bip m priücei* xU* 
134, 370. 

«n fijpee of cQfttom, Jtii* «U, 

Imdui-etb Ort*gwrv tJie Great, 

xii. t7a. 
<it) Ih«) aliiew« of war, xJli. BS$, 
343, 
MackinloBh, Sir Joniei^ kis remar^ 

VIL xl. il, S9. 
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ICackintosfa. Sir Junes — eimtinued. 
kkeknr^€$ annetrefl, xi. 23-30. 
ku bnd kabU of altering BncoiCi 

jtktmeoU^, xi. 825. 
M tkt Aare of Ferdinnwi of 
Spaim in ike execitium of dtt 
F.nrl of Warwick bv Btnrv 
VI/. XI. 808. 807, 817. 
Shdden. Sir Frederic, on PtrHn 

fTarheck, xi. 201. 
Miuiman. felony bv, xiv. 217. 
homicide !>▼, xiv. 230, 237. 
tn*<paM bv, xiv. 220. 
ll«cenfts on the marrimge of JuUa. 

xii. 168. 
Magna Charta, xv. 15, 16. 
Magnanimitv destroved br atheism, 

xü. 134.839. 
Xabomet. his sword not to be taken 
ap. xii. 90. 
goinfT to the monntain, xü. 117. 
ha opportanities, xii. 276. 
Malic«. xir. 344. 

mu«t be proved in capital casets 
bat not in crri], xiv. 219. 
Xalicioos intent in criminal caiies. 

xiv. 244. 
Malprrtiu«. Lord, hrinm tvVmgs tn 
ti^nnt VII. r'rvm hrttnyne, xi. 
149. ' 
Malum cTsuaatnm. a Pro^erpinä gu«- 

Utum. xiii. 58. 
Maluni. an IVu* nurtor ina'i. xiv. 79. 
Mamal-johef. Sulianry i.>f. xiv. 215. 
Man livc« the life of a tree. xii. 
31*7. 
hi^ cnratiL'n bv rn.»methcu3, xiii. 

144. 
che v.-ennv uf the world, xiii. 

147. 
niti^t ot.tmpk^fitf of tK^in^;;*, i-^. 
a ni:^TvHv.>m, xiii. 14.S. 
of all Hvin*f things most ?u<cep- 
l;!»If of impMvtrment. xiii. 297", 
2S»"?. 
creati..n of. xiv. 50— Vuh Homo. 
Man. I*!e of, Iaw>uit respectinjr. on 
the dt-ath of Kenlmand, Earl 
of Derbv. n.ite bv Bac«>n in 
Camden, xii. 5«>. 
prarited bv K.lward III. to Lord 
Darby. xv. \:\. 
Maniaia licita reoipiuiit «trictam in- 
terprvtationem, *cd illiiita latam 
et cxtensam. xiv. 245. 246. 
Maniablo. xiii. .3iM). 
Mannerhood of the kingdom. xi. 
144. 



Manners, Ladj Ann, bereue, zv. 111. 
Manon, origin of, xiv. 403, 404. 
Manvlaughter, xiv. 874. 
Mantel]'» case, xv. 161, 162. 
Manulacturea, where fbreign laa- 
terials an but rapefUnitieA, 
foreifi^ mannftctores shoiüd 
be prohibited, xL 833. 
<Hie natinn wlleth to anotberoot 

of three thingn^ xii. 128. 
efiect of on tlie militarv spirit of 
a nation, xii. 182, 378. 
Manuring, arablo Und cannot be 
manured without people and fanü- 
lies, xi. 142. 
Marbury, the preacher, xiii. 341. 
Maicellus and Kcguliu, the falae a^ 

coser», xiii. 364, 365. 
Marche», juri^iction of the conrt of 
the, Bacon'» argument on, xt. 
119-154. 
meaning of the word, xv. 119, 
126, 129, 147, 148. 
Mannu Antonius, oue of the oolr 
two gnrat men of hi<tun- cairieä 
away by love, xii. 1 10. 
Marga'netT Ladv, elde»t dauj^terof 
Henr%- VlI. .«u.iutrht in mar- 
riat:u*l»v Jaiiit$> IV. xi. ä^y. 
her niama;:«', xi. 323. 
her joiiiture, ib. 
Marpiret, Lady, niother of Henry 

VlI. htr drr'a'in, xi. 3«5. 
Margaret, liutctK-s.« iKjwagtT i.»f 
Savov, ^ought in marriace bv 
Henri- VII. xi. 349. 
marriap? p^stpoiied by rpt^'U 
of the kjiig'.-« illnt-ss. xi. 'iol. 
Margaret of Burjrundy, tifivuur> ilw 
Irish n'»K.'ls ag;iin«t Hrnn- 
VIL xi. 82, H;J. 
reveive!« all truitiirs against Hrc- 

ly VIL xi. 1%. 
raises up Pcrkin Warbeck, xi- 

200. 
trains him ht-rsself for the part, 

xi. 2<)3, '2\\h. 
Fendi« hini iiito I'ortugal, xi.äü5 
thence ti> Ircland, xi. 2U»». 
6end< Stephen Frion to him, x;. 

208. 
Perkiu retunis to her in Flan- 
dern, xi. 209. 
Lord SuflTolk tlios to her, xi. 31Ö. 
Marignian. Charles, aniluissador to 

England, xi. 157, 158. 
Marieoridge, Statute of, xiv. 307; xr. 
42,58. 
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i«rHaji;e, cseaj on^ jüL 101-103^ 331, 
tiie right tiuie tu mvTjr %U* 

im. 

■ '>-f, 
h- 'h- Eider to hia 

■l. 

bv proxy, of Molsi miü an wilh 
Anne Outehc^ q{ BritLäluiL 

MatbIi&Lka, Institution &tid jimsdie* 

lioQ of, 3tiv. ^T7. 
MArsüif Frsmi«f sent hy Henij TTt^ 

io itic|iui% touchlnff tue petv^a «ad 

<snj].ditioo üf the Qaeen of Naplea, 

XI. 3:^9, 'HO. 

liMtin Swu-t, \aadat of the Alinalae 

fuice AgAioAt Henry VIK xlI. 

ftm», why i*i Inj reckoned 

mirwrlfä, xiL ^7. 

Ihr - t -- - -.itrd*, Uk« the 

©Tti K 128, 

Uw^ii iryViL treaty 

vf isiiirriü^^c: bciw^ti ber And 

riiüfles PHace of Coatile, xi. 

nover caitiod into effbet, JU^ 

auu. 

t Mf *, lite retort oq the friend^ 
wlin i«rUHd ro \ead Eum a boi^k, 
xiil ^t4S, ä44. 
][|ii#qu<» »ud triiynpliff «flwj tm, xii. 

m. 

de »Uinidn ejtia per privAÜooem} 

" ,f u*nti»ltiiion of Bik' 
vf, xiL 74. 
IM fi>itijiie» XI- 91. 
N, sii 374. 
T4bto of ?m» 






123, 



MAtlhfens'« co1lecll<Mi of pnMtf 

wfirds Ibr in^tAphotB, niiL 9(^. 
Maurice ^. Hnzard, caa« of, X7, 

i73. 
Ma^miliaii, Kin^ &t Rt>iimD8, tivaI 
of Ctiftrle^TlII. si. m, 106. 
rebelUon of luii eubji^t« In Flui- 

der», xi. 150« 
miprij^ooed at Ilr^gsi by tlM 

mairi^d bj proxy tu äjidq, 

Dijtcb€«a of Bdltalne, xi. 1&8, 

154. 
bis ilanghter cootract^d lo 

CbArlea VIIl. xi. im. 
n)c«ivt!fi ihe hcwbi cf tbe ma^ 

ring« of Chttrl«a VIIL to Aoiu 

of BrfttAine, xi. 173. 
«eada aiiib«4««dcini to En|rl>nd 

And 8p&iA to raisfi % leagoe 

Ag*in:it CbArU» VOI. xi. 174 
improvided for waf, xi. 193- 
aapir^ l(i tbo gnvyrtiuH'iit of 

CnslilLs on thc deatb ot' PbUipi 

xi. aSO. 
MaxJTnü iif tb« Iaw, xiv. 1^^276. 
dtdirjdtion^ xiv* 171-177- 
prufft«^^ Äjv. 179- 1S&, 
mm itiirtpifiii rtj\ xiv. 1&6, 1&7. 
d(iU qf\ xiv- löÄ, 1Ü7* 
MaJj bLoääomSf beitor Üum ÜAich, 

xiii 271 aia. 

rvmarJt. xih BJ. 
M^aoe, Duktt 4«, Lieut Oea. lif 

th« RtAtiB And crowa uf FtAae«, 

xii. &9. 
MAvhL'tn, error on appeal of, xm 

247; Ä4^. 
Miiyiir, Lojrd« hiji l'cast, xiiL 410,411* 
Meint VB, hi* kiUf iß Bücüh t^mtc^ 

iag Ttis Iliätorti uf H^nru VIL xi- 

et 

Mecbanii^l Atu äourinb in the da- 
eViTiP nf n ^tnt©, xii. 380* 
7«pi' • r be f Abk uf Died^ 

nl- .',». 

Hediat'r »iÜd«, xiv. 48* 

Medil/itii'iiefl -^icrii^, xiv. 67*80. 

trAn»lAti{iti. xtv- 81-0^« 

prefwf. xiv, Ül-ÜÜ* 
MedUAtt Hbin bv rer^ctLi. mf^aqing 
td tlie fublt, xiii. lOa-lüä. 

ifitariirbtuttu fiibulfC, JCii«. 4^^ 

m. 

MeiocototiL-«, xii^ £37. 
Meitmoa, tbe tiibUi cif bis dejLlh 
illudfii IQ tbo uirjy disaihii of 
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Moore, Sir Thomas — conlinued. 

to the suitor, who presented him 
with two silvcr flagoiiA, xiii. 
334. 
when preswd for a long day, 

xiii. 353. 

to his Ind^r in her pew, xiii. 349. 

book nefther rhyine nor rea- 

son, xiii. «iOS. 

Moon driven out of Granada. xi. 190. 

of Vulentia, in Spain, xiii. 194, 

1«5. 
eat 110 hare'ft ile^h, xiii. 374. 
More, Sir Thomas, hi$ account of Sir 
Jnwus TifrrtWi conftaum of iht 
mmrder if the Prineet in the Tvw- 
tr, xi. 214. 
Morley. Lord, killed before Dixmue, 

xi. 152. 
Morris-dance of hereticf*, xii. 87. 
Morton, John, Bishop of Kly, made 
a privy coun«eIlor, xi.'fU. 
Bpeei'h re^pecting Brituine, xi. 

in-124. 
procuri'H a law againt^t oonspir- 

acy, xi. 131. 
hateil liy the court. ih. 
dilemma for rai.'^ing benevo- 

lenctRi, xi. 184. 
Speech at St. PauKii. annonncin^ 
the conquest of Graiiada, xi. 
191. 
life »ought bv the Comi^h reb- 

els. xi. Hfih. 
death and character. xi. 310. 
Mort-pavs. Statute of Htjnrj' VII. for 

puni4&roent of. xi. 18.^. 
Mor}-»iiie. Sir Richard. hi§ Ay^nuixiM 

cabkmniftrHm, xi. .322. 
Mose«! the only man who bnjke U#th 
table.H of the law at oncf . xiii. 410. 
MotherM. partialitv of tht'ir atiection, 

xii. 100, 322. 
Mountafoie. Sir Harrv. Bacon to, 

xiii. 408. 
Mountains whv Pan the ^od of. xiii. 

98. 
Mountebank« for the b<*dv pr/litic. 

xii. 116. 

Mountford. Sir Si-m'-n-i. Javour- Per- 

kin WaH^ k. xi. 212. 

tried and U:h*:adfi. xi. 22.i. 

Muuntjor. I>.nl. Bacon> leiten Xß». 

xiii. 2fil-2«4. 
Müllen, Sir John, h':- cfL-*-.. xv. 1^}. 

152. 
Müller. Max, /V t'rf^.T. h* ^^iMftn^ 
tum of Grttk Slyku. xii. ¥U-kV,. 



Munster, madmen nf. xii. 315. 
Murder, appeal of, xiv. 2.'f7. 

given to next of kin, xiv. 
373. 
malicious intent neceMary to 
c<jnstitute, xiii. 244. 
Murrav. .lohn, mv.«c«irej .\tich*.ü his 
aD/)fHH/mt!ut bjf Jnmf» /. to n ntw 
Patent Offict : tht ranstqtutU yrtr- 
cendintjB, xv. 2.7I-2.VS. 
Mu««e, cur Barch i t.oinite!-, xiii. 39. 
Murtes. why found in the train of 

BacchuM. xiii. 140. 141. 
Mu!<ician who lik*; Orphvu«, drew 

stones 3ciii. .3*;^). 
Mu!*tapha. hi- d«-ath fatal Ut Solj- 
man'-f line. xii. 14-'}. 
hix wife R'>xal na. If*. 
Mutianu?«. hin maxirii, ihat monev ia 
the »inew!» of war. xiii. 222, ^, 
244. 
Mythe-«. Xfaj: MtJUr't m*A*. of ex- 
plfiining, xii. ¥M~A\h. 
BaconS thtr'yr^', xii. 410 : xüL 
75-81. 



Nakedne«. an*y/mely »x^t.-i '.u rr^Ind 
aD'l \ifA\\ Xi». 'S*. 
a in^at ^*'Ut.*-iu*:it:. xi;. 21'/, 2H. 

xi. 1 •/.«.■ 
^■^^ *f* fft«W'»4»// t/^ Jt'ß'Am. xi. 

WU. 17«;-17i. 
Napleü. d»—!;^:.^ ot '."hari«'* VIII. oii, 

xi. I*i2. IV». 
ton^iu-jf-d and l'«? Kv ^ \iMi\t^ 

VIII. xi. 2:vJ. 
mvolt» fo l'«T'Jjf*ar.';'/ •i*" yuuuui 

tsT. XI. 2.J%. 

Henry \'\\. 'y.f.'^-rrij/-»*« maf- 
lüire ii-'h r>** '^-^^r^. ».'ivw 

xi. 3-'>'!. ''i^*9. 
Nar'ji»-'*». o.» •*..i.;^-,* .r,**";^.-^VA 
of *i,' r*-.> i . '.*,'». 
it«: no««^ »-•/ »Ar»»-: V, *-•.»: ..'.- 

Wr'.jk. > ' ." i. . "'/ 
jf *•*•«:••:■: V. P' ^^':. • * / . i*«^ 

Xait*-^ U^' :.*-•.■- .'.v. '.?;/..■ '/f 

k'.syj* t . .'// 
«iVü r:.. a .* A. 2 . *■>:.»:.• 
a Pf/^';. ■ 4 .*.'>*.' ' '^* 

ttur-jt^i' ■/. -.., .' »■■ . ^ "*.■■•.♦ 

X ^ i^. 
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NarseSf the eunuch, xii. 105. 
Nativitj of the French king trnly 

cast, xii. 204. 
Natura, Pan symbolum natune, xlL 
443-446. 
nulla Simplex, xii. 445. 
Naturalization, case of the postnati 
of Scotland, xv. 19»-a47. 
privilege and benetit of, xr. 

202. 
grades of, 

alien enemy, xv. 202. 
alien friend, xv. 203. 
denizen. xv. 203, 204. 
natural-Dom sabject, xv. 
204. 
confutation of false opinions 

upon, XV. 206-224. 
what suffices for, xv. 227. 
either place or parents should 

suffice, XV. 226. 
of foreignen, xiii. 238. 
Naturc, essay on nature in men, xii. 
211-213, 355, 356. 
costom only can alter and sub- 

due, xii. 211, 355. 
mies for disciplining, xii. 212, 

355. 
18 best pcrceived in privatcncss, 

xii. 212, 356. 
happy they whose natiires suit 

with thelr vocations, ib. 
runs either to hcrbs or weeds, 

ib. 
deformed people generally have 
their revenpc on, xii. 227, 353. 
Pan a symbol of, xiii. 94-97. 
suininarv law of, xiii. 12^}. 
de.scril)e'd under the person of 

Minerva, xiii. 132. 
out.Mtrip|KMi hv art, xiii. 14.3. 
table ot iWserpine related to, 

xiii. 164. 
i.«« nothinj; but the laws of the 

iTt'ation, xiv. 4J>. 
the law of, xv. 225. 
Navigation laws, xi. 145. 
Nebuchadnozzar, his tree of mon- 

archy, xii. 181. 
Xccosita'i inducit privilcpium quoad 
juni privata, xiv. iiia-217. 
publira, major est quam privata, 

xiv. '215. 
eiilpabilis, xiv. 210. 
Noce<«^ity, why ropn>seiited by the 
ri'ver Styx, xiii. Ol. 
wlu'ii a gtM)d defence, xiv. 213- 
217. 



Necearfty — comfkm»L 
üt three kindi, 

for coDMrvatkni of Uft, zm. 

213, 214. 
of obedience, xiii. 214. 
of the act of God, or of 
strängen, xliL 215. 
privilegeth only gnoad jnim pn- 
vata, xiii. 215-217. 
Negative more pregnant of dtrectioi 
than the indefinite, xii. 163, 3». 
aide, easiest to uphold, xiL 16L 
347, 34«. 
Negli^ncc, homidde by, xiv. 220. 
Negotiating, essay on, xii. 245-M7, 
302, 803, 3^, 367. 
whether by letter or in penoa 

best, xü. 245, 302, 366. 
choice of instrumenta, xü 218, 
247, 302, 803, 367. 
Nehemiah, his politic sadneas hekn 

the king, xii. 155. 
Nemesis or the vicissitude of things, 
meaning of the fia>le, xiii 134- 
136. 
daughter of Ooean and Niebt, 

xiii. 136. 
why wingcd, ib. 
why erowned, ib. 
armed with a ^pear, ib. 
mountcd on a stae, xiii. 136. 
interpretatio fubuTa*, xiii. 33-35. 
Nero, of Senei*a*s rtyle, xiii. 342. 
callcd a youth witV, xiii. 344. 
cause of 'his fall, xiii. ;id9. 
Nervs, at «upper, xiii. 364, 365. 
Neville, Sir George, joins Perkin 

Warbeck at Paris, xi. 209. 
New trial granted ujKm a verdict, in 
cases above the value of 40/., by 
Statute of Henrv Vll. xi. 242. 
Newark, battle of,'xi. 89-92. 
NewberA', Henr\', his ca&e, xv. 283, 

28:^. 
Newport, in Flanders, besieged in 
vain by the French under Lord 
Corde:*, xi. 152. 
Nicolas, Sir Harris, am procttSng$ 
and uniinancfs of the Privy Covk- 
cii, xi. 369, 370. 
Night, the parent of Cupid, xiii. 122. 
Nimrod, the tirst conqueror, xv. 200. 
Nisi Prius, commissiou of, xiv. 389, 

3iK). 
Nobilitv. essay on, xii. 121-123, 339, 
324. 
new. the act of power: ancient, 
the act of time, xii. 122, 323. 
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if<iljtlirT — t^müftmfd. 

actotis^ impovfri^h i ttMtt*^ 
ifc. 

fo tie mitlti|ilivit^ xü. ISS^ 
17!>, 377, 

kiiu' - ■' *■■'■ 

AT» 1 'af** 3tiii. 37H 

rijii ileU-iit Verb» jd tlemofi- 

rtioii^m fiiliuuD, qiuB cumpt^tunt 

Tu ivtaimtioiiem verAtti^ %n. 230^ 

240, 

lan (»biTiiit«, ^Jv. 252-S55. 

Ion pöüest «ddiici «xe*|itia ejtii^ili^m 

n;i, cuju* p^litQr dissolntic». xiv, 

lofi vkMuT coQseosum nUnväm^ 

quid iininuinTitf xir« 384, JiSG. 
JJoa-iiUiii^ SlAtuie off pftw^d by Ed- 

Itt ^ir ÜTtLüf f»f wjir, ik 
fttriiwn CMtk, btiskged in vaiti W 

Jatii^ IV. oi ScoÜimd, xi. 

370. 
StJiitttsb gtMitlemeu miirder^d at, 

xi. ^«; 

!llf>nh^ nortbem nationH more mar- 

tittl tliAn iflfKiitht?ni» xti. STS- 
j^oitbiiiiih'i'liindi Earl of^ f^mploj^d 
by Henry VIL to qiiiet the 
inali-'nnti^ritB «jf liurUam aad 
YiJfki'hiTC^ xi JH5 
miink'fed by thtiii, ifj>, 

wiih K^rkin Würbet kj xi, 

fmi|.ii««y niflpeftlng Ovo 



Sil, al, xi. 8fl. 
l.h r\' Vit. %Q>m np by 

lli^ '162, 

Stoic . LiJti utid# Cupido 

i>ri4*i.. ...... -4. 

|ii1 tj«l rarord, Etci error on, £iv, 

pf«rog*t(ve etj not 
14, 
. I i I L' iwwt^t cmnticle, 
xii. m. 
ftoptle, Orplititu nupiüs cur taimi- 
, Kjii. U, 

bor rnim obNctant, iziinia 
, Xil 447. 



Njrnipbif the aaulS| whv attendlö!!! 
üf ran, xUL »8. 

0. 

Oath of th« god9 hy tbe river SCyx, 

xiiU 90. 
Oeipxin, an spt em bleut of Ti«iwitade, 

xiii. 1^^. 
Odiiirn, Cwi.«ff> of Üit mftnor of, xt. Sfl. 
Odüui? mtruduciHt al nmiquttiii xli. 

of oliitnicntSf tnom dumbi« tiiui 
thoi^e of finweni, xü. ^9, 30». 

Office^ how tu bi^nr ont^petr in, xü. 

ni-Uö. 324-^^27. 
Offi<^^] ruL^i, agaiuftt lii» rieb anb- 

iecte by Henry VII. xi. m$. 
Oid a^f necond chddbood not to bo 

defliTted, xii. 4^1. 
Dllvii brancli, ratlipr thun a biiirel 

bruncbT In hb^ hand^ ^* 161. 
Opera Deu xiv. 61. 
O^idioti, Cbat irhkb relatos to tratti 

111 higher tban (bat wbit:h rtlat^ 

lo opiiiion, xin. 372^ 273, 
Opportun! Ciefi^ a wi^o uuui will maka 

more tban be fuitlM, xti, 25H^ 3H2. 
Qppi'niita juxtJi pe p(ii*^ila uuigb «iu« 

c^ciititi, Ä,v. 121, Vi^. 
Oppwitiot!, many a tuan^a »trengUi 

jj ia^ xiü 255. 
i>pLui et u#iut, xiv, 305, 
Orapge« FHnct of^ taken prisoner at 

tb« iiatUe 0** 8t. AlW'e, bjr 

Charles VII r jei. 127, 
Oran(^ü-iawny^ gvnLlenian at the 

tilt in» xüi.'3ö7. 
Omtori, liktmed hr Solon towindi 

lipon tbe *e«, xül^ 377. 
Onfvr, Üiu \iiv of dtiiptttch, lüi, lAa, 

8ä5, 
Ojüiiiancvs *ii CArmpi«r!f, iüt. ISO, 
made by Hacon wnen Chancel- 
lor, XV. ä51"372- 
OrdDiintfi>, iuvi3iiUuu uf in Indk^ xii« 

m (lliinan ^« 
eÄCellenti»" tjf+ lÄ. 
OrkaJi»t Unke of, tak?» rcf^g« wilh 

tfae Duke ofUritlftlne» x1. 100. 
dkeeta tum in all tbing^T ^< 

107. 
tiikiMi prisoner by Charle» Till* 

iC tho banle of 8t. ALban^ip 

mL Ii7. 
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Ormond, Thomms. Earl of, ambaMft- 

dor to Charte« VIII. xi. 170. 
OnuunenU R^itumiüa, xiv. 9, 10. 
Orpheus, or Philowphv, interprela- 
tkm of the finbfe, xiii. UO-113. 
his fiinging of two kinds, ziii. 

Ul. 
why avene to marriage, xlii. 

112. 
at the blands of the Sireiu, xiü. 

170, 172. 
his death, xiiL 139, 142. 
musician who like him drew 

itoaes, xiii. 363. 
üiteq[>rstatk> &bul», xiii. 11-14. 
duplex ejus cantio, xiü. 13. 
nuptiis cur inimicu«, xüL 14. 
apud insolas Sirenum, xiii. 94, 

66. 
a mulieribos disoerptus, xüL 87, 
40. 
Ortfaognphj af Bacom^t äme, xü. 

Ori)«ck, the true name of Perkin 

Warbeck, xi. 203. 
OstenUtion, the uae of, xü. 262, 375. 
Other, in Statute of Usea, xir. 326. 
Ottonian Empire, desi^i^ of Charles 
VIII. against,xi. 163. 164, 169. 
family, its origin. xiii. 244. 
Outlawries, one means of extortion 
UM^d !)v KmpsoQ and Dudley, 
xi. 3i6. 327. 
prtjceedinp» to, xiv. 405. 
Overburv. duchtures promited iy 
Franklin the apotXtc-inf^ rttptct- 
ing his murdtr, xü. 11. 
Ovum Nuctis, xiii. 22. 
Oxford. John, I-Iarl of, one of Henry 
Vllth's f^^neraLs xi. 86. 194. 
his brother kilicd at the sieg« of 

Sluice. xi. l^'A. 
entertains Henrv- VII. at Hen- 
nin^iiam. tined 15,iXKt marks, 
xi. 327. 328. 
Oxidraktrs, in India, ordnance uj»ed 
by tbom a^ain^t the Macedonians, 
xii. 27i*. 
Oyer and terminer, commission of, 
*xiv. 3jJ6. 



Face, Queen Elizabeth's fool, xiü. 

33i\ 
Packiu);:ton, Sir John. Shtriff of 

WtnxttttrAire, xv. ll»9. 



PlulvB oommime, xii. 256, 368. 
y^S^ who had been whipt, to Ui 

master, xiii. 850. 
Paget, Ladj, to Qi&Mn Ehiabeth, 

xiii. 382. 
Painter, who became a phjsidaa, 
xUi. 880, 381. 
maj make a becter ftoe Iho 
ever waSj xii. 226, 853. 
Palaoe, description of a peiÜBCt ooe, 

xii. 230-235. 
Pallas, birth of, xü. 410. 

meaning of the legend, xiL 147, 

831; XÜL 167, 168. 
ex Jove nata, xii. 434. 
inteipretatio fiibulc, xüL 62. 
Pan, or Natura, interpretation of tk 
finble, xiü. 9^101. 
his oiigin, xüL 92, 94. 
reprnents Nature, xüi. 94-M. 
the Fates his sbters, xüL 9fii. 
why horned, ib. 
why hairy, a^. 
why bifofm, xüL 96. 
his emblems explained, xui. 97. 
his Offices, xiü. 97, 98. 
the god of countrvmen, zuL 

98. 
president of monntains, t6. 
his attendant«, xiü. H8, 91). 
Panic terrurü, xiii. 99. 
challenge to Cupid, ib. 
capture of Tvphon, xüi. 99, 

100. 
discoveiy of Ceres, xiii. 100. 
matched' in mu.«ic with Apollo, 

ib. 
marria^e with Echo, xiü. lül. 
ftive Natura, interprt;tatio üb- 

ul», xü. 441>44U. 
origo ejus, xü. 441, 442. 
universitatem rerum, »ive Xi- 
turam rtfpne:*entat, xii. 44^ 
446. 
sonores ejus, Kata, xü. 444. 
comua eju.<, ib. 
cur hirsutuü, ib. 
cur biformis, xii. 445. 
pedes caprese habet, ib. 
msi^ia eju<t, ib. 
officium, xii. 446. 
dcus veuatorum et ruricolanim, 

ib. 
montium pr^ses ib. 
comiteü ejus, Satyri et Sikni. 

xü. 447. 
terrore? Panitri, quid. ib. 
cum Cupidine pugnat, »6. 



UTEBABT AND PBOFESSIONAL WOBKS. 



427 



Fan — ootUnmed. 

Typhonem in retibna implicst, 

xii. 448. » 

inventio CereriSf ib. 
cnm Apolline oontendit, ib. 
uxoT ejns Echo, xii. 449. 
Pandora, xiii. 43, 49, 145, IM. 
Panic terron, what, xiii. 99. 
Panici terrores, xiL 447. 
Pannage of timber, bebngs to the 

lesaee, xv. 43. 
Panther*8 skin, why wom by Pan, 

xiii. 97. 
Parables, Ae i$Uerpniatitm qf, xii. 
410; xiiL 69. 
their um in teaching, xiii. 80. 
Pftnbolc, interpretatio earum, xii. 
427-43S. 
USUS dnplex, xii. 430. 
argumentis antiqaiores, xii. 431. 
Paradoxes, Christian, xiv. 143-151. 
probabiy not bjf Boom, xiv. 139- 
142. 
Paidi macolsB, quid refenint, xiL 

448. 
Pardon, general, proclaimed bv the 
Council of Henry YÜ. at 
Shine, xi. 78. 
general, granted by Henry YII. 
in the last year of his reign, 
xi.854. 
Parental authoritv, by the law of 
England, xV. 18i. 
by the law of Natura, xv. 197. 
Parents and children, essav on, xii. 
99-101. 
nneqnal distribution of parental 

aflection, xii. 100. 
treatment of childreu, ib. 
Parker, Sir James, killed at the 
toumament at Siiine, by Hugh 
Yaaghan, xi. 193. 
Parliament, fiist of Henry YII. xi. 
57. 
•econdof Henry VII. xi. 94. 
again asAembled. xi. 1 14. 
mbddits grantea io Henry VIT. 

%l 125. 
in the 4th year of Henry YÜ. 
xi. 140. 

Ier for war with France, xi. 
82. 
in the 7th of Henrv YII. xi. 

176-186. 
dafe ofthis meeting, xi. 176-178. 
preceaed by a Greai Council^ xi. 

178. 
Speech of the king, xi. 178-181. 



TaJ. 



Parliament — coniinued. 

a parliament of war, xi. 184. 
in the llth of Heniy YII. xi. 

239. 
in the 12th of Henry YII. xi. 

260. 
summoned in the 19th of Henry 

YII. xi. 332. 
diiHngm$hed fnm Ae Greai 

Councü, xi. 367-374. 
have power to extinguish their 

own authoritv, xiv. 253, 254. 
cannot bind a tuture Parliament 
by any act, xi. 241; xiv. 253. 
Parmenio, Alexander to, xiii. 354. 
Parricide, xiv. 233; xv. 326. 
Parsimony, xii. 200. 
Parties in a State, xii. 254-256, 801, 

302, 367, 368. 
Parts, plurality of, makes a show of 

magnitude, xiii. 275. 
Pasquil, saying of the Duke of Sesa 

respecting, xiii. 337. 
Passion or Desire, described in the 

person of Bacchus, xiii. 139. 
Paston carretpondencey xi. 370, 373. 
Pasturages, great, xii. 128. 
Patent Offices, crea/e</ by Elizabeth, 
and by James I. xv. 251. 
list of, XV. 274-276. — See Lei- 
ters Patent. 
Paternoster, wager about repeating, 

xiU. 397, 398. 
Patres patriae, xii. 265, 300. 
Patriarchal govemment, xv. 199. 
Patrick, an Austin frian sets up a 
counterfeit Earl of Warwick, xi. 
303. 
Pauletj Sir Amice, his saying, *' Stay 
awhile, that we may end tbie 
sooner," xiii. 346. 
Paul's Cross, Pope*s bull published 

at, xi. 331. 

Paul*s, Church of, great ceremony 

on receipt of the news of the 

conquest of Granada, xi. 191. 

black eagle blown trom the 

sDire, an omen, xi. 347. 

Payne, AM engraving of Henry VII. 

xi. 17. 
Peace, suret^r to keep, xiv. 373, 382. 
commission of the, xiv. 391. 
conservatora of, their office, xiv. 
380, 381. — See Justices. 
Pedigree, dispute as to, xiii. ^64. 
Pedum Fanis cur recurvum, xii. 445. 
Peers of the kingdum, mode of trial 
of, XV. 324, 331. 



428 



INDEX TO THE 



PegwuR, Interpretation of the fiMe, 

famam denotat, xii. 453. 
Peile, sayiog of a Lacedaemonian 

prisoner at, xi. 332, 333. 
Pembroke Castle, Henry VII. bom 

at, xi. 365. 
Pembroke, Jaiiper, Earl of, created 

Duke of Bedtbrd, xi. 56. 
Penal Laws, administration of by 
Judges, xii. 267, 371. 
Bhall not be takeo by eqoity, 
xiv. 237. 
Penancea of Roaaian monks, xii. 
2U. 
greatnesa of saflfering endured, 
xiü. 298. 
P«nelope, whether the mother of 
Pan, xiü. »2. 
ntmm Pan filina dus, xii. 441. 
Pon.<iüns from Charies VIII. of 
France to the ministeiB of Henry 
VII. xi. 197. 
Pentbeo^ or Coriositv, the iable in- 
terpreted, xiü.* 108, 100. 
hi« death. xiü. 139, 142. 
internretatio fabula, xüL 10, 11. 
a muiieribiu discerptus, xiü. 87, 
40. 
Porfoction, that which is best in 
portWtion is best altogether, xiü. 
271. 
Porils ooramimly a^^k to be paid in 

ploAsurv*. xn.' Ul. 
Perin. pix^vürt of. killed by the Cor- 

ni-ih rvbi»K xi. 266. 
IVripatetici. de stiiuulo materia per 
privationem. xiü. 34. 
phiKvm»phta eoniin nimis vene> 
rata, XIÜ. 47. 
lVripÄteiiv*s rvfer the original im- 
pul*e of niattor to privation, 
xiü. I2a. 
heM in too grvat honour, xüi. 
IW 
Periin WArbeik. xi. 38. 

■.»e/V«»fliv prtftanUums againtt 
"^♦n ;v4.i/**, .tin/ not ngainst 
f'^'^K-k imr^ifHtL, xi. 167. 
rfcis^rd ap hy Lady Marpiret of 
Punrundy, ti> pv-r^onate Rich- 
ÄTvl Pake of York. xi. 2Ü0, 

hSi ^ua'.lncations for the part, 

x:. ÄH. 
F*i»»ni IV. whether his god- 

t*:iwr. xi. A>2. 
v>ar>r£:a^, ii. 



Ferkln Warbeck — g o^ ü ii iiit 

Uvea with John Stenbeck, tt 

Antwerp, xi. 208^ 
trmined fer the impoetore b? 

Ladr Margaret, sT 204. 
aent tö PortoJ^ xi. 205. 
arrnrea at Cwk in Ireland, zi 

906. 
received by Chariea Vm. at Ui 

court, aa Duke of York, zl 

208. 
flies again to Flanders, to Lady 

Margaret, xi. 200. 
excitement in England at tk 

news, xi. 211. 
measnres taken by the kmg to 

expose the impoetnre, xL 814- 

Archdake Philip of Flaaden 

declinea to deuver him op to 

Henry VII. xi. 221. 
triala and executions of hii id- 

berenta, xi. 223-230. 
lands in Kent, xL 236. 
bis troops cut to pieeea, and tibe 

priaoners hung, xL 237. 
ftom FUnders saib to Irekad, 

xi. 243. 
in Scotland welcomed br the 

King of Scots, xi. 244. 
his Speech to the King of Scots, 

xi. 24^249. 
with the King of Scot«, invad« 

Northamberland, xi. 250. ä57, 

258. 
his proolamation, xi. 251-257, 

374-;i79. 
Jame« IV. refuses to deliverhim 

up to Henry, xi. 279. 
bot dismisses'him. xi. 280. 
sails for Ireland, xi. 281. 
invitod by the Comish men, xi. 

28;i. 
goes to Bodmin, xi. 284. 
besieges Exeter, xi. 285. 
takes sanctuarv at Bewli'v. xi. 

288. 
dragged into London in a tri- 
umphal proees.<ion, xi. '2ä2. 
escape«! to the sanctuar^' At 

Shyne, xi. ;il)I. 
again impriisoned in the Tuwer, 

executed at Tybum, xi. 3Ö4. 
Perpetuitie», xiv. 413: xv. 60. 
Persei'utions, Tvligi«.»us, xiü. 127. 
Perseus, or War, interpretation of 
the fiible, xüi. 102-105. 
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Peneus — 4 

inteniretatio fiibiil», zii. 449- 

Penu, her weaknem, by reason of 
her CKtent of empire, ziiL 
234-386,239. 
its geographica! poaition, xiii. 



Penon, in Statute of Usee, xiv. 324, 

826. 
Persona conjoncta squiparatur in- 

terasse proprio, xiii. 250. 
Personal auklities, descriptions of, 

ziv.20. 
Persnasion, the art of, ziü. 269. 
Fem, conquest of, whether justifi- 

able, xüi. 197, 198. 
Pervman's case, xv. 86. 
Peütions to the king's Council, set 
days should he appointed for, 
XU. 151. 
in Chancery, xv. 867. 
Petronio», his levity at the approach 
of death, xiii. 170. 
moritonu, xiii. 64. 
Petmoci, Cardinal, hia conspiracy 

against Leo X. xi. 138. 
Phaeton, hi« car went but a day, xii. 

274. 
Phantann appearing to M. Brutus, 

xii. 204. 
Fhilantia, Narcissus, sive, xii. 438, 

439.— Vid^NarcissuA. 
Philip ot Macedon, of one who spoke 
evil of him, xiii. 351. 
the prisoner's appeial, xiii. 361. 
answer of the musician to, ib. 
hifl dream respecting his wife, 
xiL203. 
Philip, Archduke, Ueniy VII. sends 
an embamy to, into Flanders. 
demanding the disminsal oi 
Perkin Warbeck, xi. 218. 
declines to deliver him up, xi. 

221. 
interview with Henry VII. at 

Calais, xi. 808. 

proposed cross-marriages be- 

tween their children, xi. 309. 

becomes King of Castile, in 

right of Joan his wife, xi. 331, 

338,339. 

on ill terms with Ferdinande, xL 

340. 
sails ftom Flanders with a great 

fleet for Spain, xi. 342. 
driven by a storm into Wey- 
mouth, xi. 343. 



Philip, Archduke — coniinued, 

inter\'iew with Henry VII. at 

Windsor, xi. 344. 
concludes a treaty, the Inter- 
cursus malus, with him, xi. 
846. 
dies soon after his arrival in 
Spain, xi. 347. 
Philo Judieus, compared the sense to 

the sun, xiii. 354. 
Philosophia^ Orpheus, sive, xiii. 64. 
naturalis, opus ejus nubilissimum 
est instauratio rerum corrup- 
tibilium, xiii. 13. 
Philosophy, a little, inclineth man*8 
mind to Atheism, xii. 132, 337. 
can induce conterapt of pleasure, 

xiii. 170. 
natural, its noblest work the 
restitution of things comipti- 
ble, xiii. 111. 
Philosopher's stone, xii. 170. 
Phocion, whcn the pcople applauded 
his speech, xiii. 335. 
to Alcxander's messenger, xiii. 
371. 
Phvsic, ruies for the use of, xii. 188, 

l89, 342, 343. 

Physicians have the power of the 

Church to bind and loose, xiii. 

396. 

how to sclect one, xii. 189, 343. 

Pilate, jesüng, said, What is Truth? 

xii. 81. 
Pillars of govemraent, four, xii. 125, 

380. 
Pillow, Oll which a debtor could 

slecp, xiii. 362. 
Pine-apple trces, xii. 236. 
Pipe ot Pun, an allegory, xiii. 97. 
Pirates, vf Algiers, xiii. 176, 177. 
lawfulness of wais on, xiii. 212, 
213. 
Pisistratus. correction in Camden^s 
report of Hacon*s speech, compar- 
ing Essex with him, xii. 63. 
Piso, his solemnity of couutenance, 

xii. 164, 347. 
Pius Quintus, worthy to be canon- 

ized, xiii. 194. 
Place, great, essay on, xii. 111-115, 

824-327. 
Placita juris, opposed to n>guIiB 



juris, xiv. 235. 

Puurue in t 



Plague in the 15th of Henry VII. in 
London and elwwhen.«, xi. 307. 

Planets, princus should rv!»euibIo in 
their motions, xii. 125. 
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Popham, Speaker, his jest to the 

äueen respectin^ what passed in 
le CommoDS, xiii. 341, 942. 
Popish recusante, xv. 334. 
Population^ effect of incloBnres on, 
xi. 14a-14& 
ordinance respecting honaes of 

hnsbandry, xi. 143. 
shonld not exceed the stock of 
the kingdom, xii. 137. 
Porcelain, xv. 37. 
Portonil, Perkin Warbeck sent to, 

Poatilled in the margent in the king*8 

handf zi. 328. 
Postnati, Bacon's argument in the 
cane of» XV. 103-247. 
corrected by himaelf, xiv. 156. 
Postscript, most iroportant matter in, 

xii. 155. 
Potestas ipsa scientia est^ xiv. 79. 
saprema seipenm diMolverepo- 
test, ligare non potest, xW. 253. 
principis non est inclusa legibus, 
questioned, xv. 13. 
Porerty, the origin of seditions, xii. 
126,380. 
its removal rheir eure, xii. 127. 
the foundation of all great 
monarchics, xiii. 222, 244, 245. 
Power, a crood thine, xiii. 274. 

knowled^ itself is, xiv. 95. 
Poynin^, Sir Edward, sent with 
torces into Flanders by Heniy 
YII. to aid Maximilian, xi. 
188. 
sent as ambassador by Henry 
YII. to the Archduke Philip 
in Flandern, xi. 218. 
sent bv Uenr^* VlI. to subdue 

the Wild Insh, xi. 2:)3. 
sends the Karl of Kildare pris- 

oner to England, ib. 
introduces the law of England 

into Ireland, ib. 
Ireland (^uieted by his commis- 
sion, XI. 243. 
Pnemunire, cases of, xv. 331-333. 
punishment, trial, and proceed- 
ings in cases of, xv. 333. 
Pnesentia corporis toUit errorem 
nominis; et veritas nominis tollit 
errorem demonstmtionis, xiv. 267- 
373. 
Pnetor fidei commiKsarius, xiv. 302. 
Pnupnatical Sanction, xii. 182. 
Praise, essay on, xii. 258-260, 368, 
369. 



Praise — eonlinued. 

the reflection of virtne, xii. 258, 

368. 
arising from flattery, xii. 259. 
from good wishes, w. 
fK>m malice, »6. 
Prayer, a great office in the church, 

XIV. 89. 
Pravers composed by Bacon, xiv. 

16I-IO6. 
Pre-digestion, xii. 161, 333. 
Preceoents, Sir Fulke Greville on, 

xiii. 370. 
Prelates. when dangerous to kings, 

xii. 144. 
Premier seizins, xi. 326. 
Prentise, Mr. Anthony Bacon's man, 

xiii. 413. 
Preoccupation of mind ever requireth 
Preface of speech, xii. 163, 334, 
335. 
Prerogative, royal, in the reign of 
Henry VII. xi. 356. 
nature and exercise of, xii. 890- 

394; XV. 14. 
notes on by Bacon^ xiv. 161. 
may dispense with politic Stat- 
utes, xiv. 253. 
power of denizenation, xv. 206. 
m parliament, xv. 374, 375. 
in war and peace, xv. 375. 
in mattprs of money, xv. 375, 

376. 
in matters of trade and traffic, 

XV. 376. 
in the persons of his subjects, 
XV. 876, 377. 
Pretorian bands, the dangers arising 

^m, xii. 146. 
Prices to be reg^Iated by govem- 
ment, xii. 127. 
of cloths, limited by Statute of 
Henry VH. xi. 147. 
Priests, scandal of, a cause of Athe- 

ism, xii. 134, 340. 
Prime, or cvcle of weather, xii. 

276. 
Primer seizin, xiv. 400. 
Primitive ages, their wisdom either 

^at or lucky, xiii. 80. 
Primum mobile', xii. 125. 

a new, bought in by superstition, 
xii. 1367340. 
Princes, their motions should resem- 
ble those of the planets, xii. 
125. 
girt with reverence by God, xii. 
125,380. 
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Prioces — conti mied 

their witty speeches have canaed 

seditiuiift, xii. 130. 
ne«d men of military valour, 

xii. 131. 
oaths of, little to be depended 
on, xiii. 91. — iSee Kings. 
Principal and A^nt, xiv. 245. 
Principia repugnantia boai et mali, 

xiv. 79. 
Principle«, opposite, of good and evil, 

xiv. 95. 
PrincipuDi conciUum, vhai, xi. 114. 
PrivatiODf that which it is good to be 
rid of is e>il, and vice versa, xiiL 
279. 
Privilege, writ* of, xv. 368. 
Piivilegium non valet contra rem- 

pablicam, xiv. 215. 
Probo». bis Mving ** Si vixero, non 
opus erit amplios militibo»,'* xii. 
131. 
Proclaniation. tlraf}ofome rtlating to 

tkt \\\lik Coumalty xv. 105. 
Procu» Junonis, sive Dedecus, inter- 

pretatiu fabulie. iciii. 21. 
Prodifus. bis character in Plato*8 

Pn»Ugiiras xii. 165, 347. 
Pn.ifessiiin, every man a debtor to 

hi*. xiv. 17y.' 
Pront, nif anin^ ot* thc fable of Ata- 
lanta. xiii. 14*2. 
a preudre. xiv. 211. 
Prometh<ius meaning «f the m^-tb, 
xiii. 144-l.i<>. 
sijmitie- I*ri>vidence, xiii. 146. 
and Epiinetheu!«. xii. 129. 381. 
hi» sacriöce. xiii. 145. 152. 
attenipts the chastitv uf Miner- 
va, xiii. 155. 
interpn»tatio fabul^. xiii. 42-52. 
IVtviJentiam «i^iticat, xiii. 44. 
Promijsf, a vroinan's, xiii. 400. 
Promus. of formularies and ele- 
jTAnoie*, xiii. 2äy; xiv. 19-37. 
preßtcr, xiv. 9-18. 
Prop«rty. in lan«i« jrained bv entrv, 
xiv. 3H2-.11»4. 
dtsceut, xiv. 395-398. 
erkhvat, xiv. ;j98-409. 
conveyancv, xiv. 409-425. 
in goods and chattols. gained by 

Jrift. xiv. 425. 
e. ib. 
Bteating, xiv. 426. 
waivinj^. xiv. 427. 
strayiu^. ib. 
shipwreck, xiv. 428. 



Pr op er ty — cmUkmed, 

forfeitnre, xiv. 428. 
executorship, siv. 4S8, IS). 
administntion, xiv. 4S^ 

431. 
legacy, xiv. 431. 
«S^ameots of, are three, dim- 
age«, seinir«, and grutt, xr. 

Prophecjr, nsspecting the snccraMr 
of Pope Leo, wbow mme 
should be Adnan, xi. 14U. 
essav on, xii. 203-206. 
of tne Pythonissa to Saal, xii 

203. 
Uomer's of the Boman empiic, 

H. 
Seneca*8 of the discoveiy of 

America, ib. 
of Tiberiua to Galba. xii 201. 
of Christ in the tin>e of Ves- 

pasian, ib, 
Henry VI. of Henry TU. •&. 
when hemp is »pun, EngUod'i 

done, «6. 
of the Spanish fleet, xiL dW. 
of Regioraontanus. ib. 
three cause« whicn hav« givea 
them crLHiit with nico, xii- 
206. 
ProseU-tism bv the sword, xii. VJ. 

316." 
Proserpina, nurse of BacchiLs xiiL 
37, 1.38. 
or Spirit, meaning of the le^^id. 

xiii. 1ü:J-167. 
interprttatiü fabulte, xiii. 58-61. 
Prosperity, iho bles>in^ of Ihe OlJ 
Te>tjinient, xii. 94. 
itd virtue iomp^ranc*», ib. 
best di^-oovorv vict», xii. 95. 
Protestant isni in Fnuice, leapied 

again>l by Ilenn- III. xii. 124. 
Proteus, or Matter. interj»reta:ion oi 
tiie table, xiii. llt>-lIS. 
inter})retatio fabul.i.', xiii. IT- 
VX 
Protbonutan- of Ommum Pleas, a^ 
size of bis oflit-e bmu^ht by, xiv. 
247. (.'(»uipaixi XV. S^J-t-TOs' 
Proverbs colleoted bv Bai.'on, xir. 

14, 2:i-27. 
Providencf signiüed bv Prometheu.-. 

xiii. 146. 
Providentiam Promet heu'» si^nim;::, 

xiii. 44. 
Provincef«, the dcfence of, xiii. 2'W. 
must not bc out of propmioo to 
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Plorinces — Cfmämmed, 

the Mftt of goveroment, xiii. 
. 237-240. 

of Great Britain, xiii. 241, 242. 
Provost of Perin, killed at Tauntuii. 

xi. 266. 
Prcncy-marriase of Maximilian with 
Anne DutcTieM of Brittaino, xi. 
163, 154. 
Paalou translated by Lord Bocon, 
xiv. 128-135. 
Paalm I. xiv. 123, 124. 

XII. xiv. 124, 125. 
XC. xiv. 12.>-127. 
CIV. xiv. 128-131. 
CXXVI. xiv. 132. 
CXXXVII. xiv. 111, 133, 

134. 
CXLIX. xiv. 134, 135. 
Poblins Syru8, Afimi o/*, xiv. 9. 
Pnebla, l>octor I>e, Sj>aiiish ambas- 

sador to Henry VII. xi. 339. 
Pnoctuali^, xiii. 398. 
Piusla of DUüineas, xii. 325. 
Puteanus, Petrus, depoaiUiry of Cam- 
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xii. 47. 
Pntreftction, retardation of, xiii. 167. 
I^onner in the mvnc of triith, xiv. 

30. 
Fyrrha and llvucalion, ineaning of 

the fable, xi. 133. 
Pyrrfaud, Such another viotorv, and 
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Cineas to, xiii. 34)8, 369. 
Pytha^itra? his {Nirable, Kat not the 
heart, xii. 109. 
deM!ribiu(; hiä own condition to 
Hiero, xiii. 380. 
^fthoniasa, her prophecv to Saul, 
xiL 203. 



Qnadlinfi, xii. 237. 
Quarreis, the causen of, xii. 139. 
Qnarter Sessions, xiv. 382. 
Qneen, cannot be seized to a use, 
xiv. 340. 
Dowager, cloistered at Bennond- 
sey by Henry VII. xi. 73, 

her dowtr wheüier reatored, 
xi. 77. 

her varied fortuncs, xi. 79. 

foundress of Qucen's Col- 
lege, Cambridge, xi. 80. 
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ed, xi. 80. 
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xiv. 303. 
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vocatur, xiv. 24. 
Qui sentit commodum, sentire debet 

et onus, xiv. 396. 
Quinctiu.H, Titus, that Antiochus and 

the (Etolians weru buund together 
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Quod reniedio clextituitur, i(»i«H re va- 
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211-213. 
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Rabelai.H, (»n bis deathbod, xiii. 338. 

on the art of reconoiliation, xiii. 

394. 

Railing will be found bv the countiy, 

if yuu önd |M)stD, (i'oldingham to 

I..oicnfiter, xiii. 321. 
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ElizaU'th, xiii. 329. 
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ot' the Bed«'hainber, xiii. 335. 
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grHxi an-hef, xiii. 384. 
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385. 
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Kape «>f Pn>serpinc, xiii. 163. 
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xiii. 394. 
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223. 
Ratioiialists, like spiders, xiii. 4<U. 
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Maximilian, xi. 150, 186. 
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• ' !.n\;^r time«. xü. 113, 328. 
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xiv. 228. 



Repartee««, xiv. SS. 
Repu^ahcy. plea void fbr, xir. 207. 
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217, 859. 
essav on rnmtation and bononr, 

xji. 263-26.1. 29U-3(H. 
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264.300. 
ReMr\'atiun, xii. 95. 96. 

word> af, xiv. 211-213. 
Re«pect of per»on», xii. 115. 3ä7. 
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what, xii. 113, 325. 
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Ravify. xiii. 314. 3]'3. 
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398. 
Retainer unlawful, by the king^i 

fitnnen, xi. 133. 
Retainer» and riotit. »tatute of Hen^ 

VII. a^ndt, xi. 335. 
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Revelation. xiv. .V2. 
Reventre, esjwy on. xii. 92, 93. 
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nate. xii. *J3. 
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his aiurder of tbe princM in the 
Tower, xi. 214-S16. 
Bichanl, Duke of York, snn of Ed- 
ward IV. murdered iji the 
Tower, xi. 200. 
penonated by Peikin Wwbeck, 
ib. 
Biches shonld not be in fcw band« 
in a fltate, xii. IS^. 
are for spending, and spending 
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xii. 174, S97,;M4. 
enaav un, xii. 108-^202, »M, 349. 
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348. 
there in mnall enjovinent of gieat 

wealth, ib. 
bave wingn, ib. 
in a »täte, too much ascribed to, 

xiii. 242-2.51. 
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xüL 246. 
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xiii. 248. 
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in whivh distributed, xiii. 240- 
251. 
of ttie realm of England, xiii. 

251. 
Uke muck, require npreading, 
xiii. 380. 
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master, xv. 168. 
Bkfamond, or 8hine, tournament at 
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Hennr Vlf. dies therv, xi. 37, 

354. 
palaoe of Henry VII. at, bumed 
duwn, xi. 293. — Ä'« Shine. 
Biddlee ot the Sphinx, xiii. 159- 

162. 
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rem, xiv. 287. 
division of, according to the 
civil ians, xiv. 291. 
Biots and retainers, otatute of Henry 

VIL a^nst, xi. 335. 
Risley, 8ir .fohn, Keiit anibaMKa«lor to 
Maximilian bv Henry VIJ. xi. 102. 
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XL37.354. 
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xiii. 335. 
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182. 
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214. 
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105. 
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441. 
Natur», affinitatJN viucla, xii. 
44<). 
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xiii. Ol. 
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«l.aih ..r .la.-M.- III. xl 1^ 
,f,, ■!.'.:, f;..., .,■ ,-.. ■ . . ..-, 
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("I.iU'liu-. xiii. -{47. 
Srriptura- ali ••«■. i*-.iä on.-lM'.it.i . x. 
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ieriptares — (sontinvtd. 

authority of the Popish Church, 

to make thcm a »hipman's 

hose or nose of wax, xv. 168. 

kylla and Chariluli!*, or the via 

media, xiii. 53, 157. 
}ea, the empire of, ig an abridgment 
of a inunarchv, xii. 186. 
naval power of öreat Kritain, ib, 
how to drink up, xiii. 372. 
land lefl by, belougs to the 
Crown, xiv. 293. 
^men, anecdot<M» of, xiii. 416. 
kha^tian, King of Portugal, his ex- 

pedition on Äfrick, xiii. 194. 
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880. 
causes and motives of, xii. 127, 

380, 381. 
Temedies of. xii. 127, 381. 
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signiHcs the nature of good,xiiL 

139. 
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Seneca, his prophecy of tho dincov- 
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S««^uestnitionK, xv. 357, 358. 
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VH. present at, xi. 237, 2''I8. 
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VII. xi. 33*). 
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Andrew-* on, xiii. 37K. 
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youUi, xiii. 145, 151. 
Uf'vft wi»rff an MrpentM, xiv. H4. 
Ser\'ant'K, ganibling bv, |riirj|iibit4;d 
bt' a »tatute of Ilenry VH. xi. 

felonv bv. when mit withiri 21 
II. Vllf. xiv. 222. - /»W Ki/I- 
lowen. 
S«r>a. I'ukir itf. hin iiaving rhuttinilnu 

Pa>^4Ujl, xiii. 337. ' 
.S«-v«rn wiiM! m*:n «/»' Gr*ij*:«r, xiii. 371, 

372. 
S«!v«-r8nc*! of timlj«;r, xv. 3i>-4l. 

four ntMnntr* '/f, xv. 44. 
Üt-vtruK .S«'|rfiiniun. hia favouritt 
Plautiafju». xji. 1*'/-». 
madfiTM lA^ hi» yo*ttU. xii. 229. 
S*:w«rrü. *j,u,unp»i',un t^, x/. 370. 
Sf'^za. Lj'I '/-.<"/. K^rv */.*-% t// 

i:\ULT\K% VIII. Xi. 'U^. 
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Sbadow of PhiliD no loDger «fltt 

Chieronea than Defiire, xiii. 868. 
Shakespeare. rtaemUanee helwun 
PerdUa'i m ofßomen tmd Ba- 
cmC» Euay on Gardengy zii. S85- 
237. 
Shäving, Zelim shaved his beard, 

whj, xiii. 376, 376. 
Sheep-hook of Pan, wfay corved, 

xiii. 97. 
Shell, the Prior of, his caae, xv. 215, 

240. 
She|>herd, his govemmeat over his 

flock, XV. 198. 
Sheriff; false retoni by. xül. 218. 
jadffe of hundred comts, xiv. 

«78. 
county-courts kept by, ih. 
ofltce of, xiy. 878; xt. 878. 
SherifiTs Tom, hittitatioo of, xiv. 

378. 
BheriffVicks, patents d gaols !«• 
annexed to, by Henry vll. xi. 
833. 
Shine, Hennr VII. calb a Council at, 
xi. 77. 
now Richmond, toamament at 
the King*s Palace, xi. 192. ~ 
Ste Shyne, Richmond. 
Shrew9bur>', *Earl of, join» Heniy 

VII. at li^ewark, xi. 89. 
fthyne, palace of Henry VII. at 
Richmond bumed down, xi. 
293. 
Perkln Warbeck takes mnctua- 
TY at, xi. 301. — See Shine. 
Sicknes^, thrce things material in, 

xiii. 383. 
Sidney, Sir Henrv, to the cuckold, 

xiii. 337, 338. 
Sigismund the Transylvanian 

Prince, xiii. 194. 
Silencti ftucceeded the fahles of the 
poet«, xiii. 75. 
of the Grecian safe, xiii. 892. 
Sileni, in the tram or Bacchus, xiii. 
99. 
quid refcrunt, xii. 447. 
Silentia antiquitatis, fabul» poetar- 

rum execperunt, xii. 427. 
Silk, manutactured, importation of, 
prohibited hy Statute of Henry 
VII. xi. 333. 
SimDcIl, Lambert, the Pretender, xi. 
70-92. 
crowned at Dublin, xi. 85. 
end8 M a scullion in the royal 
kitchen, xi. 91. 



Simon, Bidiafd. Mn» i 
Lambert SfmiMll, sL TW 
ni^iMvw liw^ght to ftiai,»' 

8faiuMideg,liii idM#rGod,xiL8li; 
877. 
MlMkm, MM^ OB. adL 1 
aTfoe,Äi8. 



dimdvMMaM,» 
Sfai, original, xFr. 51. 
SingarJUi mK i im tf B mmt fl 9 f wa| p, 



Siagle lift, eawy oa, ziL 3 

doch iriOl wHlK^MckB 

109. 
SimiSyOr FleMom, mwmiii 

kg«nd, XÜL 10».17S. 
int^Utfo Mralm, % 


iOl-m 


iflmx& 
rofthi 

IÜ.6S- 



Siztnt Oiuntoa, Pope, hia «dv 
irflardMtli,zi&M4,845u 
Skaleton qf Imd LomB t" 

Skehon, a taikir, ona of Ptorkia 
Wariieck*a oosMillon, xL «8. 

SkoiT, Sir Edward, xiii. 410, 41L 
Shuie*s case, xv. 158. 
SUvery, advantages of, in encoura^ 
inff the military ipirit of a natioo, 
xii. 189. « 

Slnbbering on the Inte, xüL 303. 
Shrice, häd by Lora Baveiutein 
against Maximilian, surrenders to 
the English and the Duke of Sai- 
ony, xi. 188, 188. 
Socage tennre, xiy. 401-104; zr. 

65. 
Soeiet}^, well ordered, is the basis of 
the improTement of human ns- 
tnre, xii. 915,857. 
Socrates, like the apothecariea* galh- 
pots, xiii. 860. 
when pronounced bytheoiade 
to De tha wisset man li 
Greeoe, xüL 877. 
on the book of Heraelitos ths 
obscnre, f6. 
Sofitnde, he who delights in is ekbtf 

a wild beast or a ^|od, xii. 166w 
Solitudo, magna civitaa, magna sili- 

tudo, xii. 166. 
Sokm to Ogssos, xiL 178. 

to one who reprored liim i*^ 
weeping for his son*« dealhr 
xiii. 349. 
of his owD laws, ziü. 848, 8ia 
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Qolim — etmikfteiL 

oomparM tiie people to the 8^ 
and oraton to the winds, xiii. 
377. 
to OoBSiu, züi. S22, 843, 387, 
405. 
SomerBel, Enrl and Cuunlem of^ oomr 
cemed in the murder of Sir Tham 
tu Oterfmnf^ 3Üi. 12. 
Somcnet, Sir CiiAEles, head of a 
naval expeditioo in the reign 
of Henry VII., xL 104. 
friemUy to nit of the/ow Shirts, 
XV. 114-116. 
Song combined with dance hath ex- 
treme graoe. xiL 809. 
in dialogues. io. 
Sonnet, wrOUn Ay Baeo», xiv. 118, 

114. 
Sospetto Ucentia fede, xii. 191. 
Soul, dr>- light the best, xiv. 62. ~ 

See Light. 
Sfain, James Coniibaid tetU bjf Maa^ 
imiUan to negodate a Uaffue 
with Henry VII. and Maxi- 
milian agatnst Frcutce, xi. 174. 
her va«t empire, xii. 182; xiii. 

322. 
her Standing army, xii. 185, 186. 
ptrobabilitj of her dismeinber- 
nient, xii. 278. 
Sir John DigbjfB embatsy to, 
xiü. 175, &6. 
resulu of the ditcovety of Amer- 
ica, xiii. 196. 
snn never sets ob her domln- 

Ions, xüL 197. 
war with the Low Countries, 

xiii. 237. 
jest of the Spanish soldiers in 
Portugal when forbidden to 
plnnder, xiii. 348. 
Spann or Oes, xii. 210. 
Spaniards of «mall dispatch, xii. 
162. 
taem wiser than they are, the 
French are wieer than they 
Mem, xii. 164, 346. 
Spanish invasion of England, note 
by Bacon in Camden respocting, 
xii.57-6L 
Sparta, the State like a river, why, 

xiii. 351. 
Spartan bors, their constancy under 

torture, xiL 214. 
Speculative studles acquire new 
vigour when transplanted into 
active lifb, xüL 71. 



Speech, like cloth of Arras, xii. 171. 
the art of, xii. 191-194, 345, 346; 

xiiL 309, 310. 
discretion of, is more than elo- 

quence, xii. 193, 194, 346. 
forbearance of, xiv. 35. 
of Morton, Archbishop of Can-> 
terbiuy, to the Parliament, xi. 
117-124. 
of George Gagvien, Prior of the 
Trinity, to the Council of 
Henrj' VII. xi. 159-164. 
of Morton, the Clmncellor, in 

answer, xi. 168-170. 
of Henry VIT. to the Parlia- 
ment sumnioned in the 7th 
year of his reign, xi. 178-181. 
of Sir William Warham sent 
ambassador from Henry VII. 
to the Archduke Philip, xi. 
219-221, 
of Perkin Warbeck to the Kmg 
of Scots, xi. 245-249. 
Speeches inserted by Bacon in hii 
Hiftory of Henry VII. char- 
oder qf, xi. 116. 
Speed, character qf his hisiory^ xi. 
14,15. 
his account of Perkin Warbeck 
tnisunderstood by Bacon, xL 
201. 
Spelling modemised^ xii. 70. 
Spenser, Sir Hugh, his baniahment, 

XV. 233,234. 
Spes in fundo vasis vix servata, xiii. 
43. 
vigilantifl somnium, xiv. 63. 
terrestris inutili», xiv. 72. 
omnis in futuram vitam csslei»" 
tem consumenda, xiv. 73. 
Sphinx, meaning of the legend, xiii. 
159. 
her riddles of two kinds, xiii. 

161. 
used by Augustus as his seal, 

xiii. 162. 
interpretatio fiibul«, xiii. 54- 
57. 
Spials, employed by Henry VII. xi. 

360. 
Spices, virtuous mcn likened to, xiii. 

380. 
Spirit ethereftl within the earth, rep- 
resented by the legend of Proser- 
pine, xiii. 163-167. 
Spirits, creation of, xiv. 49. 

invocation of wicked, b felony, 
XV. 327. 
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xil. 1®6, 1Ö7. 
Suuldle» of rojipic* woodr »» 146^ 

3siü 179, 377. 
fitiJbrd, Eflwo»), resturad U» b» 

llfiinoiiTB Aiui lund^f xL 64, 

Tut rebtillion a^ainAt Henrv YII. 
XI. 67-Oi** 
Stidlurd, Tlioimt.«. rthch ogAtnst 
Heiin^ VIL xt. 67-69, 

^ xiii. iHfl, 

StH^lra m a palace, plim foTf xih 231. 

a^a; XV. T8-ai. 

KtanJey, TJTOfnfta, LnrtU creÄtcd E»rl 
uf ÜKrU;^'^ xi. 6fl, 

Ik'nrv Vtl. ut l.ürharrif ici. 235. 
Stmiltv, SirM jllJHni, t'rowiied Hell- 
rv VIL at Buevortb Field^xi. 

fsvoyn Perkill Wafbeck, xi. 

clmmbortiiin tf> Henrv TIL jra- 
peachetl by Sir Robert Clif- 
ford, xi. 225. 
bis wealth, xi. 227. 
beheaded, ib. 

bis past Services and rewards, 
xi. 229. 
Stanley, Ferdinand, Earl of Perby, 
lawsuit at bis deutb for tbe domin- 
ion of tlie Isle of Man, xii. 56. 
Star Chamber, Court of, otie of the 
noblest institutions of Eng- 
land, xi. 130. 
its autbority confirmed by Par- 

liament, w. 
its coinposition and Jurisdiction, 

xi. 131. 
autbority of. xiv 266. 
Stars of natural inclination, some- 
tiraes obscured by the sun of vir- 
tue, xii. 227, 354. 
Statua, whv Cato had none,xüi 377. 
Statutes of the i*ealin, what, xv. 11. 
mode of interpretation of, xiv. 

324. 
a Statute cannot provide against 

Its own repeal, xiv. 254. 
of Uses, Bacon's readiug on, in 
Gniy's Inn, xiv. 283-353.— 
See Uses. 



SCatutfis -- 4ym£uw«(j. . 
qui>ied hv BictjUt 

14 Edward III. c. 5, xt. 

an. 236. ' 
2b EÄwfvni Llh <»r tr«i5oa, 

XV. 32i. 
87 Edfrard Ul. c. 5, IT. 

24*3. 
Hb i-:;dwanl Ut. XT. 209. 
42 EdwAi^ [IL c, 4, %v. 17. 

c. IQ, XT. 437. 
m EdwanL lU. c 6. xiv. 30T. 
1 Rtc^bard II. c- 9, xk. 308- 
a Kh bard 11. c. 3, **. 
7 Richard U. c, 12. ik 
1.^ Kiib»rtl 11. c. 5, tb, 
4 liMiirr IV. e. 7, xiv. 301. 
c. i8. XV. n. 

I Hidiurd III. c. 1, xiv. aidL« 

c^ b, XIV. äl5. 

II Henry VI. c, 3. xJr. 900^ 

1 Heniy Vll. t l, xh. 3lt^ 

c. T, IV. 19. 
a Heaiy Vir c. 1^ ki^ IIC^Z] 
Ev. Ifl. 

c 9. xi. 132* 

c. 6 & 7, xi. 134. 

c. 14, xi. 181. 

c. 15.xi. 133. 
4 Hennr VII. c 8, xi. 147. 

c iO, xi. 145. 

c 12, xi. 146. 

c. 13, xi. 133. 

c 17, xiT. 310. 

c 18, xi. 146. 

c 19, xi. 143. 

c. 20, xi. 146. 

c 23, ib, 

c. 24, xL 141. 
7 Henry VU. c 1 &i,ii 
185. . 

c 3, xi. 186. 

c 6, xi. 184. 
UHenry VILcl, xLS». 

c 10, xi. 241, 335. 

c 12, xi. 243. 

c. 20, xi. 242. 

c 21, ib. 
19 Henry VIL c. 1, xi tt. 

c 5, xL 334. 

c7,i*. 

cl0,xi.333. 

c 12, xi. 335. 

c. 13 & 14, ib. 

c. 15, xiv. 310. 

c 81, xi 333. 




n, xiv. 
c* 16, XV. 



Henrv Vnr. c.8,xr. 18. 

^21 Hetirv YIIL c 2f), xv, 
Kl. ■ 
22 Berirj^ VIll- c* 14, xt. 
2.1 ihmy Vin. 0. 10, xiv. 
311. 
27 Henry VIIL xv. 130. 



28 Heiirv VIH. 

mi. * 

32 Hünrv VUI. 
210, 

c. m, x\% 180, 

e. W, XV. B^, 

33 Henry VIIL «. 1, sct, Ifl, 

34 & -35^ Hetirv VIÜ, c. 26, 
XV. Mft. 

35 H^nrv YIH. c- 2, xv, 
208. 

1 Edward VI. c, 11, *iv, 
254. 

2 Eiiwmnl VI. c. la, iv, 
145, 146. 

5 Elizjibfth, c. 4f xv. 20^ 
13 Eliitabetbj <-, 7j xv. 19. 
1 William Ät Mary, c 27, 
XV. 118. 
SleftUng, pioperty Acquired by, xiv, 

426. 
Steel, t<k apen the npken, xü. 160, 
► 167* 

Stella, 1nv«d by Plttlo, xüi. 397. 
St^litnnate, crime* of, xi, 13L 
Btenbt'ck, Jt*hn, kinümait of Perkin 

Warbeek, nt Aniwerp, xi. 2C(3. 
Stil*^^ .}ubti, s^nl hy li«nry VIL lo 

ifport on the young Qutwn of Kä- 

plfcs, xi, tlÄB* 
^Stt1pc7, wheti tbo pcwple llock«d tö 

atare at bJin, xtii. JtfS. 
SloicH, thcir ftlkjty that of a plajer, 

xiii. 272, 
Stoke, nenr Newurk, battle nL xi. 

90. 
Slone, the philri^opbcr'», xii^ 170. 
Stowe, eharact'er qf hi$ //t^rv, jlu 

14, 25. 
StJrarige, Ldrd, Joins Henry VIl, at 

Newark, xi. »>. 
Strängen*, tmde^mi^D, withm th© 

realm, policj of, xv. 210, — See 

Alien. 
Strange ways plota Ferkln Warbec'k"» 

Mcape mtm tb« Tower, xi. 30£L 

3D4. 



itmying of cattle, xiv. 427. 




Student' it prayer, xiv* 10!. 
IStüdies, mt üWre for, xii. 213, 356. 
e^^v rm, xii. 252-254, 2^1, 2112, 

3tl0, 3ÖI. 
ftdvantaE^ pt; xiL 252, 291, Jl6Ü. 
nit^tbod r>J', ih. 

effet't of, on mfUJtiCT«, xii. 263, 
292, 30L 
Stvx, or Tr^atjes. Interpretation of 
the ruble, xiii. 90, IM. 
aiv« Fcedera, xii. 4^i{M4l. 
Suav« niari magno, xii. 83. 
SubjectR o?i(Erbt mit to wufl'ef fbr obe- 
dfenee to thi^ king for tbe tiine b^ 
in^, xl. 24il. 
Sub|Mj?na$, in cjiwe of uae, aApigna^ 
ble, xiv. 3»H, 2!^B. 
]:iat«nt« ot^ xv. 274, 275. 
Sub^id^V tu IWtxry VlI. imiurrectiop 
in Yorksbiro agnm^t ihe levy- 
ing of, xi. 134. 
grajüed bv Pftrliaiwent In the 

lltb ot Hönrv VII. xi. 253. 
Intbe 19tb, xi.'33&. 
whrthtr rt (Jrent €</undl hftfi ihe 

p9tüer of ffranlin^, xi. 125. 
imä$iiienmthli U> Queen A'/i^tiArCft, 
xiii. 223, 224. 
Saflülk, Enrl of, flien to tbe Ladv 
Margaf<?t, in F landet«, xi. ^Ilfi* 
fiieä n^^ain to FlandE?r&, xi, 3!^, 
exi-rnLiiinuriiiatifd^ xL '131. 
jomj^i itin AriladEikf" rbilij** lA. 
return ^ to Kiij^^iliind, aamiri^d of 

bb lif^ XU a4e. 

eommittüd to thft Tower, t6. 
SugaT, weaUb of the ßtwi len^arman 

in Üie Canams xii. 2t>l. 
Suitf^rä, eü!uiv on, xii, 2411-251, 29fi| 

297, m-^hi. 
Suite after judgment, xv. ^^58. 
Sulphur, flowef of, for tbe lungs, xü- 

167. 
Sumnui lex, »anuna i^mx, xv, 140^ 

141. 
^umrnum jus, summa injuria, xv* 

148. 
Sumplnan* laws» xii. 127. 
8 UM gnod by «Afwet, cvil by conjuB©- 

tion, xili. 282. 
Snppmttian, e^«av on, xiL 135-137, 
340, UL 
woifie thfln athetAmt xH. 135,340. 
cauMs of, xit. I3fl, ;JI0. 
witbout a veil, * dcfofmed tbing, 

hardeufi men to btoüd^beddii^i 
xii. 2U, 357. 
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SimpliaiTir tapenedMM, i^wMng 

oC; a patent offica, xr. S75. 
fti tly to keep the paacflLxrr. 978. 
Snrref , Earl of, left bj Heoiy VII. 
to keep down the noitlieni 
nuücoQtents, zi. 1S7. 
pusuet James IV. inte 8eoi- 

Und, xi. 276. 
takeBAtonCaitle,tk 
SnipickHi, eeiay on, xiL 190, 191. 
aoMBff thooglite, likabata among 

bifdB,xL 190. 
haw to guard asaiiiM, xL 19L 
Swau, the compaaMf of DioaMde 

ithy cfaanged into, ziU. 1S8. 
awatt,lCartin, leaderof tbe AlBMine 
auxiliaries againit Heanr VIL 
xi.04. 
kiUedatN«wark,xi.9L 
Sweating liekaeit, an epidtmic at 
the beginning of Bmrj Yllth's 
• Kign,xiM,Mk 

«''^'^-'^'-'-^ 

whyoome etatee are coapelled 
to employ them aa BMioena- 
rie^x^ 144,146. 
Sworde, amongst Christiane, two, 
xü. 90. 
Mahoinet*s Bword ie a third, ib. 
Sybil raised the prioe of her last 

book, whv, xiü. 287, 288. 
Sylla, Ce«ar'8 sajing respecting, 
xii. 130. 
his treatment from Pompcy, xii. 

167, 168. 
choM the name of Felix, not 

Magnus, xii. 217. 
Ca»ar of, that he coold not di&- 
Ut€, xiü. 356. 
Sjronell, Lambert, xi. 38. — See 

'Simnell. 
SjTinga, or Echo, äible- of her mar- 
riage with Pan explained, 
xiii. 101. 
iixor Pauls, xiL 449. 



Tacitofl, oo the revcrence doe to 

goveminenti«, xii. 12ö, 379. 
on di<cootent in states, xii. 131. 

382. 
on matheniaticiaiis aud fortune- 

tollere, xiii. 131. 
de niatheinaticis et genethJiacis, 

xiii. 30. 



Tblk,tha ; 
19S,«4». 

xifi.410. 
Ttoto bwndMvili 
31S. 



I«rt<i|. 



^zfi.118, 



Tale, Luid H^w oT UiidoD, 1 



TautoB, OtaUk nbeb 

Heivr Vn. manh thvöogh, 

kfll the Provnat of F^rin, a. 

Pttka Waibodcat, xLisa. 

Tanri, dno Jori a Pkoauthao hnw 

lati,ziik4S. 
TnatioB, xliL S4A, 860l 

w lU ÜBM ^ Eemrw VIL xL 
185. 



Taxea eAct ot an tbe mOitoj 
WfSxk of a peopie, xiL 179, 377. 

TwsVur^ Sir Jahn, ioint Peikia Wai^ 
beck at Pluis, xl 98». 



atPluis, 
Tiflai Jovi c 
TsMpeilior 
TeanliB 



dat. xü. 417. 
xii. IM, 379. 

xiT.194, 



Tenant hi tail, ziv. 194, 197, iOO- 

902, 226, »4, 961, 262, 264, 

274; XV. 59, 60. 

after poesibility, lease bv, xir. 

968r 

Tenison, Dr., Au pMicatifm tf (ie 

Ba e fm i oma^ xiü. 317. 

Tennre of lande, all hohlen of the 

Crown mediatelv or imine- 

diately, xir. 399-404. 

institutions of the Conqoeror, iL 

three, Frsnkalmoigne, knight 

sen-ice, eocage, xt. 64, 65. 
in capita, xu 3^3; xiv. 401-103; 
. XV. 62, 63, 77. 
Bacon's anrament in Loire*s 
case, XV. 62-77. 
TennTson, ima^ uaed £y, ammcvkat 

wük a Grttk m«M, xii. 416. 
Terpsichore, mother of the Sireai, 
xiü. 169. 
mater Sirennm, xiü. 63. 
TervBtenant, xiv. 889. 
Territories, tme greatneee of a kine- 
dorn does not depend apöiim 
size, xiii. 933--342. 
•honid be compacted not di»- 

persed, xüi. 937, 938. 
tihe proTuices not out of propo^ 
tion to the seat of goveiB- 
nMBt, xüi. 988, 939. 
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(.'^ent ot dniuinioQ^ xiiL 2ÜU, 

90 prfivinc« iitt«rl¥ unpi^EtAble, 

xiii. a4*X 24L 
of Gri*iit llritain, xilL 241, ^42- 

thi* watt-rT xiU^ 341» 

TheAtre, TkKl'Fi, if a mAa eon be pur- 
taker of^ he ahiül llkewu^ ht a iiut- 
(«k^r of iJ«d'9 revt, xiL 113^ 325* 

TUe^>c*, two secii by Pentheui under 

dam a l't^nthet» vieifß^ xiü^ 10. 
71|8Bristi:>fi>«Hf im tpcecb to ihe king 
of PfiTHia, zif, 171. 
nliaEi ««ked to blay ths tute^xiL 

17«, 379. 
to A hv^f whi) s^f\raed htm. wheü 
^m iklleiip and soi]|y^ht tum wbtan 
^b grpAtt xiii. 3:J4. 

State, xiii. 357. 
Hk^necl liintielf tci ft fiLauo trea^ 

ThM 

Eli 

ThAfi 



likpned Pt|ieMJ3 to an Ajt»«, ifc. 
IT I liad ünt been unduiie. I bad 



I 



be«Q undone, xiiU 39T^ 
ThMbaU^B, Lord Uurleigb'a, Qtueea 

Theodofinf , to a auitorr xiii. 3bb. 
Theaeos and Piritbous, Ibeir attempt 
lo rcAcue Präserpin«, xilL 164. 

im. 

apod itiferog, xiii. 50, Ol, 
Tb<^mas. HicbaTnl, joina HeiLTj Ytl. 
with WeJsh troop« Dt Lo^doti, xi, 

Tbomas, Sir Rice Ap» »eot by Henry 

Vif. t*> ndievc Exeter, xi. 2Ö7* 
Tbreat^, xiv. 251, 265. 
Tbwaiu^, Sit Thomaüit fAVOur» ihe 
ciLtl;^ of Pftkin Warb«ck, xL 

tried for Perkin WajJjcsL'k'ii re- 
biilliüii itju! Portio nudf xi. 223. 
TUwdu«, Uk deaüi-b«df xü. 85, 
pJ17. 
lib IH«nd Sojimtu, mll Iti«. 
bii pfOpll«ey 1^ Galbiw Sli. 304. 
bia natum, inire m'mglixl with 
blood, 3ttii. ZU. 
Tkik4a£k, gutiu) ur, xir. AI. 



Tidcier. H«nnPt «ciu to Eitnuind^t Ewcil 
of Rk bmoil4, 3ii. 2'47» älS* 

TiLTtninti«^ bi» jiü^rifkHtion tawatsli 
BiirrbiL»^ xii. tßti. 

Tigi^r^ BuiMibtitT wbvdimini by,xui. 

Tif^n»««, tiie Armortian, xii. 178. 

Ti^''^^ ml currutu üarcthiir itüi. p^B. 

Tifabt^r ti^w» wbelJier iipoo a leoLü» 
witbuyt impiiacumHül; of 
wjiätc^ ihu pfiifMirty atler st-v- 
^rAEKi« h in rhe ciwner «f tbe 

wiDdfiiU»^ xv. 49« 
titdie« oot paid &r, wby, iv. 4CK 
Time« to eboöflö tim« ii to Ntve tiine, 
xii, 103, 3«)& 
io a siick man söcm« Joiig^r wbi^u 

wiebotU a clock, xiii. 27Ü. 
trititli trutb, xir. 26. 
Timotbirii« m*il 14> «av. **and in tlib 
Fortune had iio \kn,'" xiL 217 , 

Tkrellt Sir JamcA^ employi^d lo mur* 
dür tbi* priucea in tbe Towt^r^ 
xi. 215. 
Mirhaiii HL'm ffr«»/* h> him^ S.L 

aU.iJ5. 
impriaoTHHl and bebciKli-d by 
Ueanr VII. xi. 21Ö, ^1. 
Tiisick, Hünnr VU* luflu» Irmi^ xi. 

Titbisa Düt paid tbr tirut>ärtr««8, wliy, 

3t V, 40. 
TitbonuB in dcadam ver<^uä, inter- 

piretotio fiibalitf'f xüi. läü, 21. 
Tohacüü in Vii*ginift. xii. löö. 
Toleratiori in rt'ligiun, xii. ^1, 31^. 
TüD^Ui-S ettttinj; ouu tidt^ny. xiv,«174. 
Torcli-races in liotii>urof ]'n>mctbi^ua, 

xiii. 14a, IMh 
Tortures, voluutadlv i^ffisned by th6 
ludittiii^ xii. 214. 
by SpAHjia bf*y^ i'4 
by Ru59iai] fnoukttf i2>. 
Toumameut at Sbin«, xi.. 11i2. 
Toururtv, birthptüce of Ptrrkin War- 

bec'k,'xi. »)9. 
Toiirney« and Jufita, xii. :i31ti'. 
Tower/ Ewfl »f^utlVilk iitminitted In 
tUe rowirr, xL *J4fl. 
in a pafai:^ nlan h^r, slIL 330, 
Trade t iHeory ol ftnubiiittjoii of im- 
ports, xi. -^{33. 
tbtifa b« buL tbntc- tbin^ wlydl 
oo» nntiou jmHietb to iinntbcr* 
tbt^ maturiuLJ, tln; fAEmLilhcture 
aad Ü1I9 cdrHa^, xii. 12)1 
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Union — continued, 

four unions of territory' to Eng- 
land, XV. 238. 
Unity, eBHav on unitv in reliirion, zii. 

of the church, xii. 87. 
fruit A of, xii. 88. 
bounds of, ib. 

meanä of prociirin;;, xii. 90. 
Unmarrii'd men have doue the great- 

e»i works für the public good, 

xii. 101. 
bejtt friends, inasten», and Nr- 

vanti*, xii. 102, 321. 
not alway.s best subjects, ib. 
beitt churchmen, ib. 
indifferent judgea and magis- 

träte«, ib. 
Urine, Vespasian's tribute on, xiii. 

364. 
Unwick, Chriütopher, sent as am- 

ba^sador bv Henry VII. to 

Charles Vfll. xi. 100. 
deceived by the French king, xL 

108. 
sent again as commUsioner, xi. 

110. 
almoner to Henry VII. «jnt am- 

bassadur to Maximilian, xi. 

192. 
carries the order of the (harter to 

Alphoiiüo duke of Calabria, xi. 

19U. 
Cüiulud**j< a treaty with the 

Archduke, xi. 259. 
U»a^e, how applied in the interpre- 

tation of Statutes, xv. 134, 135. 
U»e maketh ma^itery, xiv. 26. 
Uses, Stiltute of, liacon's rcading 

u))<)n, in (irav*8 Inn, xiv. 159, 

160, 28:J-.3ö3.' 
a fraymtnUiry trtnüu^ xiv. 279- 

282. 
iritroductory discourae, xiv. 283- 

285. 
uature of a use, xiv. 287-292. 
whnt it is not, xiv. 287-391. 
what it is, xiv. 291. 
nse detined, '' an ownership in 

trust," ib. 
three parts of a use, xiv. 292. 
three properties of a use, ib. 
diffcrH from legal estate, in the 

raising of it, xiv. 295, 296. 
the preserving of it, xiv. 297, 

298. 
the transferring of it, xiv. 298- 

300. 



Uscs, Statute of — continued. 

the determining and extingubh- 

ing of, xiv. 300, 301. 
ineeption and progression of, xiv. 
301-311. 
in the civil law, xiv. 301, 

802. 
compared to copvholds, xiv. 

302. 
in course of common law, 
xiv. 303^306. 
first about the reign ot 
Richard II. xiv. 304, 
305. 
in counte of Statutes, xiv. 
306-311. 
the Statut« admirably drawn, 

xiv. 313. 
the time of it, »6. 
the title of it, xiv. 314. 
the precedent taken from 1 R. 

II. 5, xiv. 315. 
the preamble, xiv. 315-324. 
the inconveuiences, xiv. 316- 
321. 
to heirs, that they are weak 
for consideration,xiv. 316, 
317. 
to Jurors and witnessos, that 
they are obacure and 
doiibtful for trial, xiv. 

317, 318. 

to purchaser^^ that tliey are 
dangerouH for want of no- 
tice and publication, xiv. 

318, 319. 

to such as come in by gifl 
of law, that they are ex- 
empted from such title» ns 
the law subjects posses- 
sion unto, xiv. 319-321. 
the remedv by the Statute, xiv. 
321>23. 
by extirpation of feoffments, 

xiv. 321. 
bv taking away the deceit 
* of uses, xiv. 321, 322. 
the case, or supposition, of the 

sUtute, xiv. 324-327. 
the pur\'iew, xiv. 327-336. 

of the general case, xiv. 

327-332. 
of the Joint feotTees, xiv. 

332-335. 
of execution of rent», xiv. 
335, 336. 
provisoes respei-ting. 
wills, xiv. 336. 
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U8e^ Statute of-^cofUimud, 
dower, xiv. t36. 
enrolment of t>argain8 and 

sales, ib. 

in protection of cecitui qne 

QM, xiv. 337, 338. 

the raising of uses, xiv. 839-358. 

the peivonA who are acton 

in tho conveyance, ib, 

who niav be Mized to a 

u»e, XIV. 339-343. 
who inav be cej>tui que 

utw, xlv. 343-349. 
who may declare a tue, 
xiv. 349-353. 
the use itself. xiv. 839. 
the tonn of the convejance, 
ib. 
Chndlei^h's case, 
meaning of the statate illcw- 
trated, 
froui coHAideration of the 
law btffora the Statute, 
XV. 160, 170. 
irom the preamble of the 

sUtute, XV. 170-174. 
from the bodv of the Stat- 
ute, XV. 174-179. 
inconveniemtfA of a contrarv iu- 

terpretatioii, xv. 180-187.' 
revocatiou of uih*h, Hacoirn argu- 
nieiit in Lady 8tunhui>e'8 ea&e, 
XV. 78-91. 
Usurer, will thiuk of death, wben, 

xii. 398. 
üsury, xii. 128. 

lo be reprt'sijed, xi. 123. 

the bastard uäc of monev, xi. 

134. 
\&¥r» made again»t, temp. Henry 
Vri. iÄ. -^ ^ *" ^ 
the worst meaiis of irain, xii. 

201. 
ploiighs on Suiiday», ib. 
essay on, xii. 218-222. 
invti'tives against, xii. 218. 
is a concessuin jiropter duritiem 

cordis, ib. 
discuinmodities of. xii. 219. 
coinnio<litif8 «»f. xii. 220. 
abolition of, im|mssil)If, ib. 
reformatiuu and reij-Moment of, 

xii. 220-222. 
two rates of, pnjposed, xii. 221. 
Ufus fructu.s, and dominium, xiv. 

301; XV. 39. 
Utiawries, a means of oppro!»sion, to 
Empson and Dudivy, xi. 326. 



Vagabonda, statnto of Bmasy HL 

Rspooting, xi. SM. 
Vain-glonr, esaay on, xii. MO-SSS, 
874, 875. 
among aoldien caKotial, zil 

961. 
heips to perpetoate a saa*! 

memoiy, xii. 96S, 875. 
distinguished from ostentation, 
ib. 
Yalue, legal meaning of, xv. 80, W. 
Vaughan, Hugh, kilb Sir Jamei 
Parker at a toumameot at Shine, 
xi. 192. 
Vecture of manafacturea. xii. 188. 
Vena porta, nierchaoti in a king- 
dorn, xii. 145. 
an erroneotu mttattbnr. ib. 
of wealth, ia mercnandizing, xn. 
219. 
Venatorum, Deus Pan, cor, xiL 446. 
Venoi, burth of, xiü. 114. 
unde nata, xiü. 15, 16. 
whv mother of Cupid, xüL 122, 

f25. 
cur mater Cunidinis, xiü. 81. 29. 
wounded bv Diomede, meaning 

of the falJle, xiü. 126. 
dextra ejus a Diomede vulnen- 
ta, xiii. 26. 
Verba fortiÜH accipiiintur contra 
profereutem, xiv. 198. 
generaliarestrin/icunturad halnl- 
itatera pecsooie, xiv. 203, 231, 
232. 
ita intelU^^nda, ut res map» 
valeat quiuu percat, xiii. 2U3. 
cum etfet*tu at-vipiemla, xiii. 214: 

XV. 120. 
non accipi debent in demon>trt- 
tioneni falsam, ()ua.> competunt 
in limitatiouem veram, xiv. 
239, 240. 
Verdict, »tatute of Henri- \l\. px- 
ing a new trial on fal'oe verdicts, 
xi. 242. 
Vertue. Am tngrtHmg of fltttry VII. 

xi. 18. 
Verulam House, why built hf Che 

pond-yard, xiii. 398. 
VeruuHcll, Lord, President of Flan- 

ders, xi. 259. 
Vespasian, bis d>-ing »peoch, xii. 85. 
317. 
pn^phecy of Christ in his i>ugn, 
xü. 204. 
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WnletrticrhMm, ^hrine of ctir iMi^ st, ^| 


m Ui lii» 9on UotuiücOt ^lU. ^5, 


^itiittvl by llmrv V[l,' xi. ^H 


B .Hfi, 


87. ^ ■ 


^H to m Hiiit4.>r, ictii. ^H, S'ÜQ. 


Üw kinft dt^vtutu« hta ftarnicr ^H 


H to Amllrrtiii» tutti tiliipljnite^, 


there dfli^r h%n victory^ ?ii, H2. ^H 


■ 3CHI. rPM, 


WftTi & jU9t <¥iir of in immineift ^H 


^1 bb trihute ün iiniif, xVi\. ^104^ 


dai)£er l» a lanful laiis«, xJi. ^H 


^P »4^1 II V irtifM^mtiliurii Iiml4til9 IQ 


14.1, ■ 


^ -11 JUn 337, 


the fuät oeci^ioii!« off xii. ISI, ^H 


Vif ' vtiicli in iitÄt tu a 


]gl>; xiii. 30^^. 21(1. ^H 


1 j^iM _ j^^"o<l, «ü<t vkf vtjrna, 


d^'il, Vikv tlii< beut of a f^ver, ^| 


^ ]Ü4i. ^i^ 


XIL IS,*), ^1 


V TiciMtiuil« (»f things, ws«t tm» xii* 


fuTcif^x, like th*t of estercii«, ^H 


■ a7;*-2ao. 


^1 


^^ im t hv fmt^ < ^f rlir ;{ lobe t X i L 274. 


riuUaitutlps and change;« m« ]£.iL ^H 


H in th« 4iip<«rj(.>r /4kiW, xu. ^7&^ 


3f77-^2$0. ■ 


H In tht winthiT. \\u iTH- 


in tlie ftcat^ of, xiL 277* ^M 


^P (»f retlt^iijEi«. ^iL ^^^ 277* 


ftTicit'ntly moved frora ^H 


" in wiirs, xii. *J77-^J80. 


ea>t tö wcisit, i%. ^H 


Villnin» xjv. Ul\ XV. 303* 


northüm nationi the ^H 


jii* i'-<iti*' ^(?lnfi|if (JJ th»i U*ftl Jure 


tntifu manial, 3ui. ^| 


■ uv/2:ir>. 


278. V 


m xw. iu4. 


at tlie brtvikin^ iip Af ^| 


H Till ! ; i*nfl JivB the life of 


gn^at em|tii'«i?<, t^. ^| 


H witd.iB»| Jkii^ ii-i. 


in Ifae weapunpii^ xii. 11^* ^| 


B Vitie»« Ulf Rwcvt »CCTit öf Hill flower 


P of, xii. -238, 


i6, ■ 


Vinum Da^mimum* po*4y, xil. Sl, 


In the efimliKt rrf, ?ciL t28(^ ^| 


|i Vh^ nurctt^ xtiL (Sl* 


arms riDtifish tu Ihc Tfjufb of a ^^^H 


Viittie, rt^i r^Iuiuiu to beautr, sdt. 


«mtu^ k'ummg m *JLa miclrll« ^^^^^ 


425. 


aj^t', trafltr in it» i1iM-lin(% »6. ^^^H 


muny virtues niirt amleT^tflod! bv 


ai^niHud by thc fable of Per»äyg, ^^^^| 


X)ü. 103-tO$. ^^H 


3ßS* 


thrvtf pr«^epla thcrabr tau^t, ^^^H 


VctltiptiL-^, Tithani Tabula, xHi, 21. 


^^^H 


|WT Jr'iiiuloriini fiigniticiitiÄ, xiti. 


fbl>1c rif Acbelouji rcfVrn ter mill- ^^^H 


49. 


tüjy invosioriK, i£iii. 137« ^^^H 


Sjri(?nii*n tHbnTn, xiil. 63-*6* 


adT^rtt»4!mcnt tcriirking an lioty ^^^^M 


Vutcan, hii wcMjint; Mirven^* xüi* 


War. xiii. lilJ-21S. ^^^1 


13r, 


für th*? pr(>)mj^Li(m (»f Cbnuliaii' ^^^^B 


tili* tiiaki^r af pDtidofn^ or Fleaa- 
tirv, xiii. 15.1, 


ity, wht'thiji' jUKiillubli^ xiii. ^H 
900, 3f>4, ^1 


Vuloiitus fftriHont' nrtiTVx, iciiL +3, 


merit not moiiey, lU »mew«, xüL ^B 


ii|tif3cmni voJuptnliö ci litputn- 


243. ■ 


tiir, xiii* 49. 


m p*;ace i!f>Ds biirr tlitiir fiiiherB, ^H 




in y?&F, vice v^mk, xm. '159. ^H 


W. 


kins^s prernffative in. xv. 23&. ^H 
Wafbeck. — Sr« Ttikin Wurbeck. ^M 




Wardniiip, pf^mgativL* of, xv, 14. ^H 


Nfmttit nbciut rrj^nimj:; the t'^U^r- 


onu ]iiii.'thiMl uf ciptiTVitiion by ^H 
Henry Y1L xj. m^. H 


^■■T noAttr. xili, m7. im. 


^^■»r butLb, XV. sai. 


Wnrhnii^ Bir WHliAniT anilM»ador ^H 


^^^JIWvlMtfT l>t*ot>ertv in grKnb hv^ üW, 


from HeniY VIT. fo thc Aith- ^H 


437- ' 


dtike Pbiiiip in FtiLndurs, xl. ^H 


1, WaIcs, jtiii^dictmii of jydgcs iöi ^v. 


tarn. ^1 


m 377, 378. 


bi^ !FM(:;i'h. xi. 211^ 23L ^H 
cuJii'fud^fi a treaty witb Fliu- ^H 


^P Wftll-ffnwf^r, Trsjttitt wJiv im» iz&lbd 


^1 tty ConatAfiLiut;^ xtiL 3<&L 


dl?», xi, 250, _^^H 
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pli^aäfd ifi bar, sit. 3t)6. 
Wai^k'k^ Edward FlimUgPtiet, Ei,ii 

of, %L 72, 
«xm^ni^d by Uiehard llt. ä- 
tvportint tit have t^i'caped frum 

Uiw 'ri>wer, xi* 74. 
et>tuil4.'rlt;it4id by Leimbert Siro* 

n<*M» kU 75- 
panidkid tliRm^h tbe atreeta of 

b^'lit'mkd on Tower Hill, xL 
305. 
Waste, bv wbom püulBbable, xiv. 
34». 

itUfH?AcbmcDt af, Bacoa^» urgu- 

muiit^ XV. 35-61- 
wrii uf, xv, 40. 
Wayis tb(* nvar^t camraouty tbe 
ioideat^ xijL 37^^ 

xji. 27Ö. ' ' 

WeefcÄ, Jnckf eavlng af, xlii. 405- 
Wfl%hta ^d ine-at^ur^, st&Uite of 
Ileunr V'll. tu Gfitiibliäh unilbnultr 
nf, xf 18«, 
WeUs, Cordi!<h rubel» agiLiiisit Heurv 

Vil. aL, li. mi* 
Well^, VUcouiitf madp commisBion^r 
to treat with Flanden bv Henry 
Vn. xi. 259. 
Webh Marches, Jurisdiction of the 

Court of, XV. 95, 119-154. 
Westminster, Henry Vllth's first 
Parliament at, xi. 57. 
Chapel of Henry VH. at, xi. 
365. 
We.vmouth, Philip of Castile driven 

into by a storm, xi. 343. 
Wheeln of trade, xii. 128. 
Whitehall Chamber, iti» juriadiction, 

xi. 130. 
Whitehead to Queen Elizabeth, xiii. 

384. 
Whitsand Bay, Perkin Warbeck 

lands at xi. 284 
Wife, he that hath wife and childr^n 
hath given hostages to for- 
tune^ xii. 101, 321. 
a discipline of humanity, xii. 
102. 
Wipht, Isle of, granted in »over- 
ei^nty by Edward III. to Lord 
W illiam Montague, xv. 13. 



Wilfonl Ralph, a eaunterfeit Kvl of 
Warwick» xU W^* 
«xtNratied, 0. 
Will, thfc hnmaaT mmi raanlablfiad 

übedj*-nt U* dj«<npliiie^ xm* äOÜ. 
WiUfl, xlr. A2l-id. 

provi»o in Statut« cjf Ui»^ l)v- 

Statute of 32 Hünrr Yltl. iv, 

ISO* 
cannot be rnade hreroabU, 
x]¥. 25S. 
ilton Uriilge, «taiuU Cor tlu r^ 
poir of, XV. 145, 

iiii^hi*.j(t<.>rf Bts^op of r. tbe l^nvt 
itf St. John of Jeciti«l«m, xf- 

indfalh of wee% xv. 4i*. 
intihain, SJf Jcibiif impri^fied txA 
bohoMdud by Henrv YIL xJL 33Ü, 

m. 

indiLi;^;; f^bc^ct^ of nature^ dfJagw 
and fartliquake«, JLih 274- 
indtiw*^ iobowedt xii- 3-113. 
'ind^fir, mec'tiDg wf Ht'nrr TIt 
and l^Lip, Kitig- of Caetilit, xi 
U4. 
1 ine, feply of the patient ord<nd 
io abütaiu an accoiint of hb bifü 
eyes, xiii. m, 34». 
WiriwiKid, ^Sir H., hia quairel unüi 

Bacon, xiii. 413. 
Wif^iom for a man'« seLf^ (Sfar oo« 
xii. 158-160, 341, 342. 
the worst wisdom for a pablk 
servant, xii. 158, 159, 341, 842. 
the works of. surpam the works 
of strengtn in dignity, xüL 
110. 
Wise, essay on the art of seeming 

wiae, xii. 164, 165, 346--348. 
Wise man, how different from a fbol, 

xiii. 381. 
Witchcraft, the act of envy hath 
somewhat of it, xii. 107. 
18 felony, xv. 827. 
Wives are young men> mistresset, 
companiona tbr middle age, 
and old men's nurses, xii. 
103, 322. 
of kings, xii. 143. 
Woad of Gaacoigne and Languedoc 
to be imported only in Siglish 
bottoms, xi. 145. 
Wolsey, Thomas, employed in nego- 
tiating a marriage uet'ween Henry 
VII. and Lady Margaret, Uowa- 
ger Dutchess of Savoy, xi. 349. 
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Women, adranced by their hasband 

or bis anceston«, not mllowed to 

alienate the lands by gtatutes 

of 11 Henry VII. xi. 242. 
should not go out to a colon^, 

until it 18 alreadv settled, xii. 

198. 
Woodville, Lord, hit jyrqffxl ofrah- 

ing af irret to aid the Ihtke of 

Brittanu eoutUermanded^ xi. 

105. 
joins the duke with auxiliaries, 

xi. 111. 
killed at the battle of St Al- 

ban*8, xi. 127. 
Woiüs and thouchtü, xiv. 17, 18. 
general, Kball not be stretcbed to 

a foreign intendmcnt, xiv. 203. 
80 to be interpretcd as to give 

effect to the intcntion, ib, 
80 to be undenrtood, that they 

work 8omewhat, ib, 
ambigoity of, in picading, xiv. 

Works of God, and the work8 of 

man, xiv. 81. 
Worseley, William, Dean of St 

Paul'8, panloned for IVrkin War^ 

beck's rebellion, xi. 223. 
Wotton, Sir Henry, of critic8, xiii. 

342. 
Wounds, of lover bleeding afVesh, 

xiii. 362. 
Wreck, xiv. 428. 

the Statute of wrecks, xiv. 882. 
Writer's Prayer, xiv. 102. 



X.-Z. 

Ximenes, Cardinal, the 8moke from 
the mu8ket incense to him, xiii. 
339. 
Xystiu y. bis je8t on bis own hom- 

ble birth, xiii. 342. 
Teomanry, Statute of Henry VH. 
to prevent thcir decreaae, xi. 
143. 
York, hou8e of, its title to the throne, 
xi. 48. 
march of the rebels un<ler Lam- 
bert Simncll on, xi. 88. 
Henry VII. at, xi. 137. 
TorkRhire', insurrection against the 
commissionen* appointed by Hen- 
ry VII. to raise a »ubsidy, xi. 
134. 
Youth, art of prolongin^ once 
known, and lost, xiii. 150. 
essav on youth and age, xii. 

2^225, 351, 352. 
mav be old in hours, xii. 223, 

^61. 
has a more livcly imagination 

than age, ib, 
of divers ^reat men, ib. 
fitter to mvent and execnte, 
than judgc and counsel, xii. 
224, 352. 
characteristicB of, ib, 
compared with age, ib, 
Zelant, a, xiii. 191. 
Zelim, shaved bis beard, why, xiii. 
875, 876. 
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